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thej kad been an olject of purchase, and 
^btie money the proper tort of inoiiey to be 
eaupknred in the purduMe, no small quantity 
6f such money would, in that ca«e> have been 



In the way of experiment — in the endea- 
vour to make this purchase, money, though 
ike man's own, and not public money, was, 
in the duke's ease, actually employed, and in 
memorable and still-remember^ abundance : 
bat how completely the eiperiment fiuled, is 
ai least as well remembered. 

To return to the deficiency of the sort in 
fuestion, supposed to have been, on the more 
foeent ocoaaiof, displayed in the same place. 
This deficiency, then, — such as it was and 
still is — parliainent, in the case of Mr. Pitt, 
did not^ so long as he lived, think fit to sup- 
ply : at any rate, left unsupplied. What was 
done was — the giving a mass jot public 
money — to the amount of £40,000 or there- 
abouts — amongaset of people, names undis- 
closed, but said to be the deceased minister's 
trtSien. Friends remembered their friend- 
aUps: enendet, now that the enemy was no 
longer in their way, forgot their enmity: 
friends and enemies vied in sentimentality — 
vied in generosity — always at the public 
•zpense : and a justification, yea, and more 
than a justification, was thus made, for the 
caaes or the still fiUure-coiUmgeiU widow of 
Lord Qrenville, mid the then ptmlo-poti ru- 
TomB widow of Mr. Fox. 

Shonld it here be asked why those trustees 
of the people chose to saddle th^ principals 
with the payment of debts, for which tiiey 
were not engaged, and the necessity of which 
€key themselves could not take upon them- 
odves to pronounce, — my answer is — that 
if anything in the shape of an ^cuiU,fintd, 
or kuUrioil cause will satisfy them, plenty 
may be seen already: — but if by the word 
spAy, anything like a juU^kaiive cause — a ro- 
tUmai cause — a good and sufficient reattm — 
be meant to be asked for, I for my part know 
of none. At the same time, for the support 
of the proposition that stands on my side 
of the argnment-i-it being the negative — 
via. thai for no such purpose as that of en- 
Oonrsging and inducing ministers to apply to 
iMr own use the money of individuals, can it 
ever be neeessary that money raised by taxes 
ihoold be employed — for the support of any 
proposition to this effect — so plam does the 
proposition seem to me, that neither can I see 
•ay demand for a support to it in tlie shape 
of a nmsom^ nor in truUi should I know very 
wdl how to go about to find one. Not thus 
dear of all demand for support is the side 
taken by the right honourable gentleman. 
By his vote and influence whatsoever on that 
oeeasion was done, having been supported and 
aaeouraged, on him, in point of consistency, 
the obligation is incumbent: he stands oon^ 
Vou V* 



eluded^ as the lawyers say, in both ways: on 
the one hand, not havii^ ventured to propose 
any correspondent addition, or any addition 
at all, to be made to the mass of emolument 
openly and constantly attached to the office, 
he is ettopped from saying that any such extra 
expenditure was necessary; — on the other 
hand, having, in the case of the individual by 
whom that expenditure was made, concurred 
in the vote and act* passed for filling up, at 
the public charge, the gaps made by that same 
expenditure in the property of other indivi- 
duals, he stands convicted by his own con* 
fession of concurring in charging the public 
with a burthen, the necessity of which could 
not be so much as pretended. 

On this occasion, " may we not venture to 
ask," whether this may not be in the number 
of those cases, in which gentlemen^ honour- 
able gentlemen, under the guidance of right 
honourable, have, in the words of our right 
honourable author, been *< mi»Ud hy mista k en 
ideas of virtue f" (p. 77.) 

. Be this as it may, by this one operation^ 
whidi is so mudi to Uie taste of the right 
honourable gentleman — (not to speak of so 
many other right honourable, honourable, and 
even pious gentlemen) — two distinguidiable 
lessons, may they not be seen given — two 
distinguishable lessons given to so many dif* 
ferent classes of persons, standing in so many 
different situations? One of these lessons, to 
wit, to ministers; the other to any such per« 
son or persons whose situation might enable 
them to form plans for fulfilling their duty to 
themselves, by lending money to ministers. 

To ministers an invitation was thus held 
out, to expend upon themselves, in addition 
to whatever money is really necessary, as 
much more as it may happen to them to be 
disposed so to employ, of that which is not 
necessary. 

Thus fiv as to the quantum: — and as to 
the mode, by borrowing money, or taking up 
goods of individuals, knowing themselves not 
to have any adequate means of repayment, 
and determining not to put themselves into 
the possession of any such means. 

To persons at large, an invitation was at 
the sametime held out to become intriguers t 
and, by seizing or making opportunities of 
throwing Uiemselves in the way of a minister, 
to supply him with money, more than he 
would be able to repay on demand, and having 
thus got him in a state of dependence, to ob- 
tain from his distress — always at the expense 
of the public — good gifts in every imaginable 
shape : — peerages — baronetcies -^ ribbons -«. 
lucrative qgices — contracts — assistance in 
parliamentary jo&<, — good things, in a word* 
of all sorts, for which, no money being paid 
or parted with, neither the giver nor the re- 
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ceirer would run anv the slightett risk of 
being either punished, or in any other way 
made responsible. 

By a loan, though, for example, it were but 
of £5000, if properly timed— and that on 
both occasions — first as to the time of the 
administering the supply, and then as to the 
time of pressing for repayment, — that^ may it 
not every now and then be done, which could 
not have been done by a ffift of £\0fi007 
How often have not 8eat$i for example, been 
in this way obtained — and this even without 
any such imputation as that of the sin, the 
venial sin, of parliamentary simony? 

In virtue of the invitation thus given by 
the magnanimity and generosity of parlia- 
ment, — an invitation open at all times to the 
acceptance of persons to whom it may happen 
to find themselves in the corresponcUng situ- 
actions — who is there that does not see, how 
snugly the benefit of bribery may be reaped 
on both sides, and to any amount, without 
any of the risk? 

A banker is made a lord. Why is a banker 
to be made a lord? What is it that the 
banker ever did, that he is to be made a lord? 
A merchant is made a lord. Why is a mer* 
chant to be made a lord? What is it that the 
merchant ever did, that he is to be made a 
lord ? — These are among the questions which 
are in themselves as natural, as the answers, 
time or untrue, might be unpleasant to some 
and dangerous to others. 

We have heard, many of us, of the once 
eelebrated Nabob ofArcot and his creditor$: 
and the mode in which their respective debts 
were to an as yet un&thomed extent, con- 
tracted: those debts, which, in so large a 
proportion, and to so large an amount, just 
and unjust together, in name the expiring 
Compan V, and in effect the whole body of the 
people, have paid, or, spite of the best pos- 
sible discrimination, will have to pav. 

By the example set, and lesson held oot» 
by the virtue of the right honourable gentle- 
man, and his right honourable and honourable 
coadjutors,, the policy of Arcot, was it not thus 
sanctioned and imported into Great Britain? 
** Ministers, plunge your hands as deep as you 
can into other people's pockets: intriguers, 
supply profuse and needy ministers with 
whatever they want, and make the most of 
them : we will be your sureties ; our care it 
ahall be, that you shall not be losers." 

Against the opinions of so many great cha- 
racters -^ such has been my temerity -^ over 
and over again have I laboured to prove, I 
know not with what success, that monejf is 
not tiie only coin in whkh it may happen to 
a public man to b^ willing to take payment 
of the public for his labour : and that power 
and repuiatiom, — though they will not, like 
•hillings and halfpence, go to market for but- 
ter and* eggs, — yet, like Exchequer bills. 



within a certain circle, they are not sltoge-* 
ther unsusceptible of a certain degree of 
currency. Of the truth of this proposition, 
the BIr. Pitt in question affords at least one 
instance. 

It proves indeed something more : for, in 
so fiu* as purposely forbearing to receive what 
it is in a man's option to receive, is tanta-* 
mount to paying, — it proves that, in the 
instance in question, the value of these com- 
modities was equal to that of a very consi.* 
derable sum of money : in roui^ numbers, 
worth £40,000 — at any rate, worth more 
than £3^,000. 

Not that in the eyes of the hero, money 
had no value : for it had much too great m 
value : it possessed a value greater than the 
estimated value of common honesty and in«, 
dependence. 

He loved money, and by much too well : 
he loved it with ihe love of covetousmess^ 
Not that he hoarded it, or put it out to usury* 
But there are two sorts of covetous men » 
those who Covet it to keep it, and those who 
covet it to spend it : the class he belonged 
to was this covetiM^and-Mpending class. 

Yes: —Mar he £d: — Pitt the second did 
love money : and not his own money merely, 
but other people's likewise : lovin^f it, he co- 
veted it ; and coveting it, he obtamed it. 

The debt which he contracted was so 
much monev coveted; obtained, and expended, 
for and in toe purchase of such miscellaneous 
pleasures as happened to be suited to his 
taste. The sinecure money which he might 
have had and would not have, was so much 
money expended in the shape of insurance 
monejf on account of power : in the purchase 
of that reepect and reputation^ which his pru- 
dence represented as necessary to the preser- 
vation of so valuable an article against storms 
and tempests from above. Sinecure money, 
to any given amount, the hero could have 
got for himself, with at least as much facility 
as for his right honourable panegyrist ; but 
the reepect and the reputation were defences, 
which m that situation could not be put to 
hasard. Of the battles he had to fight with 
the sort of dragone commonly called secret^ 
advisere, this bare hint is all that can be given' 
by one who knows nothing of anybody or 
anything : his right honourable Achates, by 
whom he must (alas ! how oft !) have been 
seen in a tottering and almost sinking atti- 
tude, — more particulars could doubtless be 
given, by a great many, than by a gentleman 
of his discretion it woidd . * . . (unless it were 
in a posthumous diary, for which posterity 
would be much obliged to him) be ** use/ui 
on hit $oU authority , , . . to enter into any de» 
tail of, " It was to enable virtue to rise trium- 
phant out of all these trials, that the amount 
of all this sinecure money was ikoMexpended^ 
and without having been reeeiwed. 
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SECTION XI. 

CONCUHDrO nnTLUINCX. 



Oil the fiibiect of influence (page 74,) what 
ifm rifht bonoiirable gentleman admits, u — 
Ibat owing to the greatly increaaed revenue, 
and all the other augmented and " accumu- 
lated boaineM of the state^** some increase 
Iws, though ** unavoidably, been occasioned 
in it," viz. by ** increase of patronage." At 
Hie same time, notwithstanding this increase, 
yet, in point of practice, the state of things, 
n we may trust to his conception, is ex- 
actly as if there were no such i^m^g at all as 
iafloenoe. How so ? Why, for this plain rea- 
•on, vix. that *' the influence created by sudi 
■Mina ia ii^Uefy short of what,*' viz. '* by 
Um measures of economy and regulation to 
whidi recourse has been had *' — ** has been 
l^ven up.'* 

Thus hr the right honourable author. 
But in the humble conception of his obscure 
eMDraentator, the question between the two 

ritities, one of which is, in the hands of 
right honourable accountant, multiplied 
bj one of those figures of rhetoric, whidi, in 
M of the figures of arithmetic, are so much 
at his command — multiplied in a word to 
** infimty " — this question is not, on the pre- 
MBt occasion, the proper one. In regard to 
jpf^faeiice, the question^wnich, with leave of 
the public, the obscure commentator would 
venture to propose — as and for a more pro- 
per one, is — whether, for any existing par- 
tide of this hifluence, any preponderant use 
can, in compensation for the acknowledged 
•Til consequences of it, be found ? and if not, 
whether there be any, and what, quantity of 
it left remaining, that could be got rid of? 
tJaderstand, on each occasion, as being a eon- 
^tioD universally and necessarily implied — 
without prejudice in other respects, — and 
ikat preponderant prejudice — to the public 



As to these points, what appears to me, 
lirfeli submission, is — that, without travelling 
•«t of this the right honourable gentleman's 
own work, an instance might be found of a 
little sprig of influence, which, without any 
wmA preponderant prejudice to Mr, Reeve*i 
frve, mig^t be pruned off. 

This work of his (I mean Mr. Hose's) has 
igr its title — '* Observations respecting the 
AMtc Expenditure, and the Influence qf the 
%^roufn* 

But unfortunately, as, in due place and 
tfane, the candour df the right honourable 
gentleman himself in effeet, acknowledges, 
tliese observations of his — and from so expe- 
lisneed an observer — sxe allon one side. 

On the subject of expenditure, out of ?9 
pajges, 61 have been expended in showing us 
t retrenchments have been made, and how 



great they are. Are they indeed so great ? So 
much the better : but even yet, considering 
that if we may believe the right honourable 
gentleman himself (p. 62,) the whole revenue 
of Great Britain is ** more than £60,000,000 
a-year,'* let the retrenchments have been ever 
so great, the demand for further retrench- 
ment, wheresoever it can be made, without 
preponderant prejudice to the public service, 
seems by no means to be superseded. 

Subject to that necessary condition, is tliere 
any such further retrenchment practicable ? 
This is exactly what the right honourable 
gentleman has not merely avoided, but posi- 
tively refused to tell us. 

From first to last, this work of hb lias^ 
according to the author's own account of it, 
but one aim ; and that is, by showing how 
great the retrenchments are that have been 
made already, to stop our mouths, and pre- 
vent our cdling for anv more. Is it theQ 
true, that in this way all has been done that 
ought to be done ? Even this, not even in 
terms ever so general, will he vouchsafe to 
tell us. ** To what extent or in what manner 
it may be proper to press further retrench- 
ment, the author," says he, p. 62, ** has not 
the remotest intention of offering an opinion : 
his view has been dearly explained." 

Looking for the explanation, the clearness 
of which is thus insisted on, I find it, if I do 
not mistake, in his last preceding page but 
one, viz. in p. 60, in which, speaking of this 
hb work by the name of ** the present pub- 
lication," — ** In endeavouring to set right 
the public opinion on this subject, the per- 
formance of an act of justice to any adnuni- 
stration, is," he says, ** but a small part oi 
its use ; a much more important consioieration 
is, its effect in produdng that salutary and 
reasonable confidence, which gives the power 
of exertion to the government, and that con- 
currence which seconds its exertions among 
the people.'* 

Thus fiu the right honourable author. For 
my own part, if my conception concerning a 
government's title to confidence be not alto- 
gether an erroneotls one, this tiUe depends in 
no inconsiderable degree on its disposition 
" to press further retrenchments ;" (p. 62.) I 
mean of course, in so hi as, in the judgment 
of that government, they are not otherwise 
than ** proper** ones. Yet this the right ho- 
nourable gentleman — a member of tins same 
government, and that in the very next rank 
to the highest, and receiving (beddes sinecure 
money) no less than £4000 a-year for being 
so, peremptorily — and, as we have seen, of 
his own accord, — refuses to do. 

He will hot do any such thing : and why 
not? On this point we might be apt to be at 
a stand at least, if not at a loss, were it not 
for the lights with which, in another page (p. 
74) the right honourable author himseUf has 
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Ikvmured us. Wb ** opunums" on the tutject, 
lie there adniowledges, are ** Mtrcng <me»;** 
but ttrong as they are, or rather because they 
•re so strong, be will not let us know what 
they are ; because " on his $ole authority,** 
that is, unless other opinions that in the sode 
of office stand yet higher than his, concurred 
with his, ** it would not be at^/:" —there 
would be no KM in it. No use in it? what I 
not on a subject of such vital importance — 
tHien, for the declared purpose of '* setting 
right the public opinion on this sutrject," a 
right honourable author, who knows lUl about 
it, takes up the pen, can it be that ^ere 
would be no use in speaking what he thinks 
if right? and as much of it as he has to speak? 
No use in his speaking impartially ? — in 
speaking on both sides, and on all sides, what 
bethinks? 

Bat not to go on any further in thus beat- 
ing the bush, may we not in pUdn English 
Tenture to ask — at the bottom of all his de- 
Hcacy, can any other interpretation be found 
than this, viz. that by those, for whose de- 
fence and for whose purposes — and, to come 
to the point at once — under whose isMtence 
this work of his was written, his speaking as 
be thinks, and what he thinks right — his 
•peaking out on both sides, would it in his 
own persuasion haye been found not endu- 
lable? 

If so, here then we have a practical illus- 
tration and development of a number of pre- 
ceding hints. Here we see the character — 
here we see one effect and use — of that 
** oriMtocracy of talent and virtue** with which, 
in the account of remuneration, nothing but 
money will pass current — nothing but money 
is of any value — and which constitutes so 
necessary an addition to the *' arittocracy of 
9ank and property,** 

Here we see what is, and what we are the 
better for, the fruit of *< that principle of ac- 
tivity," (p. 66,} which animates men in the 
•ttamment, so mudi more than in the mere 
possession of power and station, *< and of that 
•musement, which, for the acquisition and 
improvement of talents necessary for the 
higher offices, gentlemen have given them- 
selves, in passing occaeionalfy through the in- 
forior situations." 

'* Of the unpopularity and ridicule that has 
•o often been attempted to be fixed on the 
word confidence,** the right honourable gen- 
tleman has, as he is pleased to inform us, ac- 
cording to his own statement (p. 61 J had 
** eome experience.** One littleitem, to what- 
soever may have been the stock laid up by 
bim of that instructive article, he may find 
occasion to make. To that sort of coi^dence 
which is ** unthinking and blind,** this ** un- 
popularity and ridictue,** he appears to look 
upon as not altogether " inapplicable,** nor 
Consequently the sort of ** attempt " he speaks 



of, viz. that of fixing it on the word comfim 
dence, as altogether incapable of being at* 
tended with success." 

But can anything be more *' unthinkina 
and blind** than that confidence which should 
bestow itself on an official man, howsoever 
right honourable, who, in treating of a sub- 
ject confessedly of high national importance, 
and after furnishing, in favour of one ride, 
whatsoever information his matchless expe« 
rience, his unquestioned ingenuity, his inde* 
fiitigable industry, can rake together, — and 
feeluig, on the other side of his mind, *' opi' 
niont** — and those *' strong ones,** nor doubt- 
less unaccompanied with an adequate know- 
ledge of fiictsl^^f those &cU horn whidi they 
receive their existence and their strength— 
should refuse — deliberately, and peremp- 
torily, as well as spontaneoudv, refuse — to 
furnish any the least tittle of information from 
that other side. 

Eloquent and zealous in support of pro- 
fusion, mute when the time should come for 
pleading in favour of retrendiment, not with- 
out compunction let him behold at least one 
consequence. Destitute of all competent, of 
all sufficiently qualified, of all offidaUv quali- 
fied, advocates — deserted even by him who 
should have been its solicitor-general, thus it 
is that the cause of ecofumty is left to take its 
diance for finding here and there an advocate 
among low peo|^, who have never been re- 
gularly called to thb high bar : interlopers, 
who, destitute of all prospect of that " re- 
muneration" whidi is the sole *' principle of 
activity that animates wten m the attainment 
of power and station** (p. 66.) destitute of the 
advantage of '* passing occasional^ through 
even the inferior situations'* (p. 66,; are des- 
titute of aU ** talent,** destitute of all •< 9tr. 
tue,** — and whose productions, if, for the 
purpose of the argument, they could for a mo. 
ment be supposed capable of contributing, 
on the ground here in question, anything 
that could be conducive to the public service, 
would, one and all, be so many effects with 
out a cause. 



SECTION XIL 

con CERNINO FSCUNIAET OOMFBTinOir — ^AHI^ 
THE USE MADE 01 THE PUNCVLE. 

Before the subject of influence is dismissed, 
a word oi two may, peihaps, have its use, for 
the purpose of endeavouring to submit to the 
consideration of the rig^t honourable pane* 
gyrist, an artide of revenue, viz. crown lands, 
which neither on his part, nor on the part of 
his hero, seems to have received quite so mudi 
attention as could have been wished. 

To the purpose of the present publication, 
a circumstance that renders this article the 
more material i» — that it nay contribute to 
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reader more and more fiuniliar to the eye of 
the reader a pnneiple^ on a due estiination of 
whidi the plan hereafter to be proposed de- 
pends for everything in it, that either pro- 
miset to be in Its effect eventually useful or 
is in its application new. 

Econowof and purity — reduction of expense, 
and reduction of undue influence — in these 
may be seen the two distinguishable and dis- 
tinguished, though intimately connected, ob- 
jects, to whidi, speaking of the principle 
ci competition^ our right honourable author 
speaks of it as having been meant to be made 
subservient, and as having accordingly been 
made subservient, in the hands of Bfr. Pitt — 
(p. 26.) 

'* Mr. Pitt,'* he informs us, p. 25, *< look- 
ing anxiously to reforms, effected many even 
eonsiderable savings — and at the same time 
sacrificed an influence as minister, much more 
dangerous than any possessed by the crown, 
becawte more secret and unobserved; the ex- 
tent c^ it indeed could be known only to him- 
self and to those in his immediate confidence. 
We shall state,*' continues he, "the measures 
in their order, — beginning with loans and 
lotteries, — proceeding with private contracts^ 
and closing this part c^ the account with the 
profit derived fi*om the mode irrevocably es- 
tablished respecting the renewals of crown 
hoses. In each of which cases, the mfluenoe 
diminished was not only extensive, but was 
obviously in its nature more objectionable 
than anv that could be acquired by the dis- 
posal €iqffices: as the effect of the former was 
rneret and unobserved^ whereas the latt^ is 
apparent and generally known." 

Coming to crown lands (p. 84.) *' The 
last head of saving by management,'* says he, 
** is under that of the estates of the crown. 
The act of the 1st of Queen Anne,* continued 
at the b^yming of each sncceedmg reign, for 
limiting grants of crown lands to 31 years, 
pot a stop to the actual alienation of the pro- 
perty of the crown ; but, in its operation, had 
the effect of greatly adding to the influence 
of it, and certainly afibrded no protection 
whatever to its revenues, as will be seen 
in the note below.f In reigns antecedent 
to that of Queen Anne, when grants were 
perpetual, the persons to whom they were 
made became immediately independent of the 
crown, and not unfi^uently gave very early 
proofii of that independence: whereas, by 
the measure adopted on the accession of the 
Qoaen, every grantee, or the person repre- 
•enting him, became dependent on the minis- 



* 1 Arnie, St 1, c. 7* 

i- *^ In fifteen yeanu to 171^) the whole moome 
from crown lands, mduding rents, finea» and 
grants of all sorts, was £22,(S4 equal to £l,dOO 
a-year— Journals of H. C, vol xx. p. 620 ; and 
in sefcn yean> to 1740^ was £15,600, eaual to 
£S,SS8 a-year*. Jownals, voL zxv. p. 906.** 



ter for a renewal of his lease, for which ap- 
plications were generally made at sudi times^ 
and on such occadons, as were thought to 
afford the best hope of their being attended 
to, on terms fitvourable to his interest. 

" Under this system Mr. Pitt, on coming 
into oflBce, found the whole landed property 
of the crown, and the income arising firom 
it, in every way, very little exceeding £4009 
a-year. 

** He therefore, after long inquiries, and 
most attentive consideration, applied a remedy 
in 1794, when an act was passed,^ by whidi 
it is provided that no lease shall be renewed 
till within a short period of its expiratioii, 
nor till an actual survey shall have bmn made 
by two professional men of experience and 
character, who are required to certify the 
true value of the premises to the treasury, 
attested on their oaths. No abuse can there' 
fore take place, nor any undue favour be 
shown, under the provisions of this law, im* 
less surveyors of eminence in their line shall 
deliberately perjure themselves, or a treasury 
shall be found bold enough to grant leases, 
or renew them, at a less value than shall be 
certified to them, which could not escape 
immediate detection, as there is a clause in 
the act, requiring an account to be laid before 
parliament annually of what leases or granta 
shall have been made in the year preceding ; 
for what terms or estates ; the annual value, 
as returned on oath by the surveyors ; the 
annual value of the last preceding survey ; 
what rents shall have been reserved, or what 
fines paid; and upon what other considera- 
tions such leases shall have been respectivdy 
made. 

*' More strict provisions to guard against 
any evasion of the law could hardfy have been 
devised." 

Thus fiff our right honourable author: a 
word or two now from his obscure commen- 
tator. 

Where, having determined with himself to 
obtain for public property the best price that 
is to be had, Mr. Pitt pursues that principle, 
my humble applause follows him : but when, 
without sufficient reason, he turns aside from 
that or any other principle, then my applause 
stops : applause, whatever in that case perse- 
veres in tbUowing him, will be of that sort 
whidi comes from copartners and panegyrists. 

When government annuities were the com- 
modity to be disposed of, then it was that it 
was the choice of Mr. Pitt to have the best 
price : then it was that, choosing to have the 
best price, he adopted the mode, and the only 
mode, by which that effect csn be produced. 

When leasehold interests in crown lands 
were the commodity to be disposed of, then 
it was that it was not the dioice of Mr. Pitt 
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tD have the bett price. Then it wm, accord- 
ingly, that, for fear of having the bett price, 
eare was taken not to employ the mode, the 
only mode, by which any sudi effect can be 
produced. 

To avoid giving birth to the imdesirable 
effect in question, the expedient employed 
was (we see) *' an actual survey, made by two 
professional men of experience and character, 
who are required to certify the true value of 
the premises to the treasury, attested on their 
oaths.*' 

** Under the provision of this law," one 
thing the right honourable gentleman endea- 
vours to persusde us of (p. 85)_is, that 
*' no abuse can take place, nor undue &vour 
be shown." Why not? Because (says he) no 
auch effect can take place *« unless surveyors 
of eminence in their line shall deliberate- 
ly perjure themselves or*' — something else 
which he mentions shall take place, and 
which, admitting the improbability of it, I 
shall not repeat here. 

As to perjury y the word is a $trong word, 
and to the purpose of causing the reader to 
suppose that the security provided by it is a 
ttrong tecurity, more conducive than any real 
lover of sincerity can be well pleased to find 
it. But, from the pen of a veteran in office, 
and in offieea, and in mch offioes, to whom it 
cannot be altogether unknown, to how pro- 
digious an extent the people of this country 
are made deliberately and habitually to per- 
jure themselves — and how fond, under die 
guidance of priests and hiwyers, the legiiOa- 
tion and jurisprudence of this same country 
have been, of causing men, always without 
any the smallest use, deliberately to peijure 
themselves* — it is not without pain that a 
man, who has any real dislike to perjury, can 
behold this security held up to view in the 
aharacter of 9, real one. 

Cases there are (it is confessed with plea- 
sure) in which this alleged security is an ef- 
ficient one : as for instance, where testimony 
to a matter of &ct is to be given, vivd voce, 
in an open judicatory, and under the chedc 
of cross-examination : not that even in that 
case it is to the ceremony that the efficiency 
would be found ascribable, but to the cross- 
examination, and the publicity, with or widi- 
put the eventual punishment. But in the 
case here in question, not one of all those ele- 
ments of efficiency is to be found. The sort 
of perjury which the right honourable gentle- 
man endeavours to make us take for a punish- 
able offence, suppose it, for argument's sake, 
committed — was ever one instance known of 
a man being prosecuted for it as for perjury? 
Great would be ray surprise to bear of any 
foch case. Would so much as an indictment 



• See «< Swear not at all,** &c by the Author, 

yoL y. p. 18H ^ *«jj. 



lie? I have not searched, nor to the preseiit 
purpose does it seem worth while. Orosa 
indeed must be the case, strong and deari 
stronger and clearer than it seems in the nar 
ture of the case to afford — the proof hf 
which, upon any sudi indictment, conviction 
must be produced. 

Few, it is evident, are the sorts of articles 
— lan^, houses, or any other such artides, 
coming under the head of crowm ioais, being 
unquestionably not of the number — few, 
about the value of which it may not happen 
to ** surveyors of eminenoe, experience, and 
character" to entertain real differences of opi* 
nion I and moreover, and without the smallest 
imputation on that ** character,** much more 
without the possibility of suffering as for per- 
jury, to agree in assigning sudi a value, as te 
a very oonsiderable amount — according t» 
drcumstances, say 5, 10, 12, \5, 20, 60 per 
cent. (in short, one knows not where to stop) 
greater or less than what in their opinions 
respectively is the true one. 

The real value of the premises is the joint 
result of some half dosen (suppose) of at* 
cumstanoes on each side : whereupon, on one 
side (suppose again) this or that little dream* 
stance, somehow or other, foils of being taken 
into the aeoomit. Unless the human underv 
standing were that perfect kind of machine 
which everybody acknowledges it not to be^ 
who could think of speaking of it as import* 
ing so much as a speck upon a man's charae> 
ter, that any such little oversight has taken 
place? Meantime, the profit by the oversiglil 
may amount to thousands of pounds in sny 
number. 

Unfortunately for econemy, still more tui<» 
fortunately for uncurrupticm, the sort of con* 
tract here in question is one of those in which, 
with a pre-eminent degree of force, interest 
and opportunity join, in securing to the sub- 
ject of valuation a folse or under- value. What 
the one party, viz. the proposed lessee wants, 
is money ; what the other party, the '* dis- 
charger of duties and public trusts,*' wants, 
is iifftuence. If the valuation be defident, 
then, in proportion to the deficiency, both 
parties have what they want. Under a stale 
of things so fovourable to mutual accommo- 
dation, let any one, who feels bold enough, 
undertake to set a limit to the loss liable to 
be produced to the public by the substitution 
of this mode of sale, to the onlv one whidi 
is capable of finding out the red vdne. In 
%. fancy article, such as a villa, or a nte for a 
villa, cent, per cent, may be bdow the di€> 
ference. Ten per cent. — to put, for argv* 
ment's sake, a certain amount for an uncertain 
one — vrill surely be regarded as a very smal) 
allowance. 

In this ten per cent, then, may be seen tlm 
amount of the eaving, or the acquidtkm, edi 
it which you please, which on the oocasioil U 
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^aestften miglit Imve been made to the puUic. 
and was not made. 

Thus mudi as to revenue. Then as to tn- 
fluence, ** sobm judgment," as Mr. Rose ob- 
serrea, p. 37, "may be formed by observing, 
that of the persons holding crown leases when 
the act was passed, upwards of eighty were 
members of one or the other house of par- 
liament ; and it is hardly necessary to add,*' 
continues he, '* tiiat in the cases of other 
Ztssees, the parties, who might ha?e the means 
<tf doing so, would natursdUy resort to solid- 
tatioift of friends for obtaining the minister's 
fiivour." 

Now, in the picture thus drawn of the state 
of the case, as it stood at that time — drawn 
by so experienced and expert a hand — so far 
as concerns u^uence^ I, for my own part, 
tUl some distinct ground of difference is 
brought to view, cannot but see a incture 
equally correct of the state of the case as it 
stands at this moment; at this moment, viz. 
After and notwithstanding — not to say by 
reason of — the reform thus lauded. So £u* 
indeed as concerns revenue, I cannot doubt 
but tbftt a very considerable change — and, 
so far as it goes, a change for the better, has 
been made ; a change, for the amount of which 
I take of course the account given of it by 
Mr. Rose. But, so fiur as concerns i^fiuence^ 
what I should not expect to find is, that any 
change, worth taking into account, had taken 
place. *' Eighty** according to the right ho- 
nourable gentleman, is the number oimemben 
so circumstanced at that time ; eighty, — or 
rather, from that increasing division, which 
landed property, where it wUl serve for build- 
ing, or even for sites of villas, naturally admits 
of, more than eighty — is the number which I 
should expect to find at present ; not to speak 
ottxpeetante, for whom, where the purpose of 
the argument requires it, the right honourable 
arguer knows so weU how to tidce credit. For 
convincing an honourable or right honourable 
gentleman of the superiority of one ministry 
over another, ten per cent, upon any given 
sum will not, it is true, serve so effectually 
in the character of a persuasion, as thirty per 
cent. : but wherever the ten per cent, suffices, 
the abolished twenty per cent, would have 
been but surplusage, since thirty per cent, 
could do no more. The case of the villa con- 
tiguous to Chelsea Hospital — a case which, 
though it happened so long ago as the last ses- 
sion, is not yet, it is hoped, altc^ther out of 
recollection — may serve, and as well as half 
a hundred, for clearing and fixing our ideas on 
this subject. From that case may be formed 
some judgment, whether the impossibility of 
'* abuse and undue fiivour" is quite so near to 
complete, as it would be for the convenience 
of the right honourable gentleman's acknow- 
ledged purl^oses that we should believe it to 
be. 



All this while, a eireumstanee whidi baa 
contributed in no small degree to that com- 
posure and tranquil confidence, of which my 
readers, if I happen to have any, may on this 
occasion have observed the symptoms, is — a 
surmise in which I have all along been in- 
dulging myself, — viz. that between the opi- 
nions of the right honourable author and those 
of his obscure commentator there does not, 
on this occasion, exist at bottom any very coo* 
siderable difference. 

*' More strict provision to guard against 
any invasion of the law could hardly" says 
the right honourable author, ** have been de- 
vised." But it will be for the reader to judge, 
whether the law in question be quite so well 
guarded against evasion, as, by this saving 
word hardly, the argument of the right ho- 
nourable gentleman is guarded against any 
such impertinent charge as that of having said 
the thing that is not. Neither on this nor on 
any other occasion, could it easily have e9- 
caped a sagacity such as his, that a mode of 
sale, the sure effect of which is to perpetuate 
a constantly inferior price, is not quite so fa- 
vourable either to increase of revenue or to 
diminution of influence, as a mode of sale, the 
sure effect of which is — to obtain, on ea^h 
occasion, the very best price. 

Pecuniary competition — auction . — having, 
and in other instances to so great an extent 
— by this same hero, and with the special ap- 
plause of this same panegyrist, been employed, 
as and for the best-contrived mode or instru- 
ment for obtaining, for such articles as go- 
vernment has to dispose of^ the very best price 
— having been applied, and with so mudi suc- 
cess, in the case of government annuities -» 
having been applied, and with so much suc- 
cess, in the case of contracts for stores — (for 
when there is no fraud, it is in form onlv, and 
not in effect, that, in this case, there is any 
difference between competition and auction in 
the common acceptation of the word) — and, 
moreover, in the case of the very sort of ar- 
ticle here in question — in the case of lande — 
sale of leasehold interests presenting them- 
selves to view in every newspaper, and even 
letting by auction in the first instance having 
nothing new in it, it would be a most in- 
structive explanation, to us whose station b 
without doors, if in his next edition the right 
honourable author would have the goodness 
to inform us how it happened, that when, in 
the course of her voyage, economy bad reached 
the latitude of the crown lands, she all of a 
sudden stopped short, and, instead of the best 
instrument for fishing out the best price, took 
up with so weak and ill-contrived an one. Is 
it that in the case of lands, auction is less weU 
adapted than in the case of goods to an ob- 
tainment of the best price ? — less well adapted 
to the obtaining that best price for leasehold 
intereat in lands, to be paid for b money, thyi 
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for money to be paid for in goodtf Od the 
contrary, in the case of goods, to be supplied 
to government by contract, as in the case in 
question, with the benefit of competition, the 
right honourable gentleman, if not already 
ii&rmed, might with little difficulty be in- 
formed of cases upon cases, in which the ri-^ 
gour of the principle of competition receires 
a very convenient softening, fi-om expedients 
which have no application in the case of lands. 

In defiuilt of such foil and mitheotic lights, 
as nothing short of the experience, joined to 
the condescension, of 1^ right honourable 
gentleman, would afford us, it may be matter 
of amusement at any rate, if of nothing bet- 
ter, -^to us whose station is on the outside of 
the curtain, — to figure to ourselves, in the 
way of guess and pastime, what, on the oc- 
casion in question, may have been passing 
behind it. 

Before so desirable a head of refonn as that 
in question could be brought even into the 
imperfect state dressed up as above by the 
ingenuity of our right honourable author, 
** iotw uifionet, and mo$t attentive ccneidera' 
Hon,- we are informed by him, p. 36, took 
place. Of these *' long inmariee" no incon- 
siderable portion, if one who knows nothing 
may be allowed to guess, were naturally di- 
rected to so desirable an object as that of 
knowing whi^t, in case of a chuige of the iort 



proposed, the eighty members, of whom m 
have seen him spealong, would be disposed to 
think of it : and of the ** attentive eonmderm' 
lion," no inoonsiderable portion (it is equally 
natural to suppose) was bestowed upon tim 
objections, whidi an innovation of this sort 
could not but have given birth to in ao many 
honourable and right honourable minda. 

With a set of hobgoblins, known amoi^ 
sdioolboysby the collective appeOatioB of the 
secret advisers of the crown — and of whom 
certain sceptics (sudi has been the growth of 
infidelity !) have of late (it seems) been foond 
Arians or Socinians enough to question the 
existence, — our author's hero, there cannot 
be any doubt, supposing them always to have 
had existence, must have had to fight, on thisy 
as on manv other oocasiona, many a hard 
battle. Of such war&re, the result, on the 
occasion here in question, seems to have been 
a sort of compromise. To restraint upon the 
dilapidation of the revenue, Fee^ Faw, Fkm 
could be, and accordingly were brought to 
submit ; — and thus it was that sale, grounded 
on collusive valuation, was substttuted to ab- 
solute gift. To the diminution of infiuenoe* 
Fee, Faw, JFWm could not, and would not be 
brought to submit : they would have gone off 
to Hanover or to Hampshire first : — and thus 
it was that sale, grounded on oollurive vidua* 
lion, was preferred to taX^Jor the best prim. 



PAPER VII, 

OBSEEVATIONS ON MR. SECEETARY PEEL'S 
HOUSE OF COMMONS SPEECH, 

21*' MARCH 1825, 

INTRODUCINO HIS 

POLICE MAGISTRATES' SALARY RAISING BILL, 

(Date of Order for Printing, 24<A March 1825.) 

ALSO OK THE 

ANNOUNCED JUDGES' SALARY RAISING BILL, AND THE PENDINQ 
COUNTY COURTS BILL 



1. Clauses six: of minor importance, the 
four last : of major, the two first : whereof 
the second for establishing the measure : the 
first (the preamble) for justification of it. 

Bfeasure, £200 a-year added to the salaries 
ofthf existing thirty police magifftrates. Ori- 



ginal salary, £400 — see below. Last year 
but two (3 G. IV. c. 55,) so says clause 1st, 
^£200 added to it. Already comea the 
demand for as much more. 

A reason is wanted — and sndi an one e« 
shall amount to' a justi^cation. Ready at 
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htnA it ft eomidete one, Md not lest concise 
tltto complete ; one tingle word — txpedieney, 
'* And whereat it it expedient to increate tbe 
laid mbry." The House hat etatuUng orders 
^ ParUament hat ttanding reatone : at any 
Tate it hat this (me, and tfals one it the stand- 
ing repreaentative of all othert. To the wite, 
and fitMn the wite, this one word is sufficient. 

For this second £200 it b all-sufficient ; 
whether it might have served equally for 
the first, time for seardi is wanting, oat I 
wonld venture a small wager, that on that 
occasion it did so serve : it will serve equally 
wdl for any number of others. It is made of 
stretching leather. It worke well^ and weart 
well : it will be at good a thoutand years 
hence, as it is at present. That whidi b 
expedient is expedient. What can be more 
expedient ^xbl expediency f .... I could not 
refrain looking. I should have won my wa- 
ger. The expediency reason is not indeed 
applied exclusively to the salary-raising clause 
(No. 6,) but it shines in the preamble ; and 
in that danse the lustre and virtue of it ex- 
tends to all the others. 

According to usage, the sum is left in blank 
in the bill : according to usage, the blank is 
filed up by the eloquence of the minister. 

After having thus done the one thing need- 
ful, and stamped the measure with intelligi- 
bility, he might not perhaps have done amiss, 
had he Idft the justifi cat i o n of it to the wisdom 
of parliament, as above. 

That injuttice may be completely avoid- 
ed, mitrepretentadon at fiur at pottible, the 
limee and the Morning Chronicle — two of 
the mott accredited souroet of information — 
hare upon thit occasion been drawn upon, 
md the matter divided into numbered para- 
grapht ; and, for the groundt of the retpective 
obaervationt here hazarded, reference has, 
by meant of the numbers, been made to those 
several paragraphs. 

Original salary, £400 a-year (see below.) 
Last year's addition, £200 a-year. Existing, 
whnt ? £600. Magistrates, thirty. Aggre- 
gate of the addition, £6000 a-year : aggregate 
of the now proposed addition, another £6000 
a-ycar; together, £12,000. Nature of the 
denoand dear enough : not to tpeak of reaeon, 
whidi teemt altogether out of the question : 
not so die alleged grounde of it. To tread 
them up has been tread^heel work. Result, 
what follows. 

Evils proposed to be remedied, defidendet : 
1. Defidency in appropriate intellectual ap- 
titude; 2. Defidency in time employed in 
attendance. As to aptitude, during the £400 
a-year (so says No. 2,) incompetence total. 
That fiur aptitude : the tame certificate may, 
witlioat much ttretch of inference, be made 
to apply to quantity of attendance. These 
«e the evils for which the second £200 a- 
fnr, nnltiplied by 80, it to tuAce at n 



remedy. The first dose vras admhuttcrtd 
two or three yeart ago : already it htfl been 
found intuffident, else why apply for another? 
But that whidi a single dose cannot efleet, 
another dose may ; and if this does not, othert 
and others afler them are at hand firom the 
same shop. 

For the remedying of these evils, the reality 
of them bdng supposed, begin as above and 
end as above : — the means provided by the 
wisdom of parliament. 

That wisdom having thus exhausted ittelf, 
— for ulterior remediet, how little toever 
needed, comes, as will be seen, an additionil 
supply, provided by administration: provided 
by tiie genius of Lord Sidmouth, ^o invented 
them ; by the magnanimity of Mr. Peel, who 
disdained not to adopt them. They are *-k. 
future exdusion of aU non-barristers : ditto 
of all barristers of less than three years* stand- 
ing. I speak here, and of necesnty, df tke 
two secretaries, late and present. For it it 
by Mr. Peel and his successors in that oftoe, 
if by anybody, that these remedies are to be 
applied. Parliament b to know nothing of 
them : parliament is not to be trusted with 
the application of them. 

Viewing all this wisdom and virtue throngh 
the medium of the greateet^happineee prk^ 
ciple (a prindple which hat been acouted of 
giving to finandid objectt rather a ydk>w 
tinge,) I have the nusfi)rtune of teeing tiw 
whole tpeech in a condderably difierent point 
of view: — (1) The alleged evilt— the map* 
titnde, and the non-attendance — ndther of 
them proved by it. (2) Supposing the ditorder 
proved ; the tuppoted remedy, pariiamentary 
and minitterial, at above, inefftdent to any 
good purpote ; efficient to a very bad purpote I 
but both these evils, though not proved \j 
the right honourable secretary, I admit, and^ 
as it seems to me, probabilize, the existence^ 
(3) at the same time, of both. (4) So doing, 
1 venture to propose a remedy, which, for 
reasons assigned, seems to me a promising 
one — and die only one whidi the nature A 
the case admits of, without some change in 
the whole judiciary system, sudi as in part 
has been, and with large amendments will 
again be, submitted to the public, but whi^ 
it would be altogether useless, as well as im* 
practicable, to insert here. 

Alleged Evil 1. — Defidency in appropriate 
aptitude. Here I take upon me to say use 
proved. Here I am all confidence. Smbpeam 
in hand, I call on the right honourable sei> 
cretary. In No. 11 stands his evidence—. 
" Present police magistrates" (per Timee) 
** of the highest personal respectability." 
Per Morning Chronicle — *' their knowledge 
experience, and respectability/' — (ell tldrty 
of them) — " and thdr services hali already 
proved the importance of the duties lliey had 
to fiilfil." Per TVtiff, again — «• They par* 
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formed tbeir duties" (and that not only to 
the 8&tisfiiction of the right honourable se- 
cretary, but) ** to the great satufoetion of 
the country." 

This being unquestionable, what is become 
of the evil, and what need can there be of a 
remedy ? 

What a scene is here 1 The right honour- 
able gentleman at dangers-drawn with him- 
self! How to account for it ? One way alone 
I can think of, and it is this : — the force of his 
eloquence overpowered his memory. While, 
with so much pathos, he was lamenting, on 
the part of a certain set of persons, the de- 
plorable want of aptitude, — he forgot that, 
before he sat down, he had to deliver, in be- 
half of the selfsame persons, a certificate of 
accomplished aptitude. When at last the 
time had come for the delivery of this certi- 
ficate, he had already forgot how large a 
portion df his speech had been employed in 
giving contradiction to it. To answer the 
purpose for which they are made, what must 
be the complexion of the assertions of inap- 
titude uttered with such entire confidence ? 
They must be at once true and false : true, 
for the purpose of proving the necessity of 
the additional bonus ; fidse, for the purpose 
of entitling these thus meritorious and ac- 
tually existing persons (for this slides in tub 
tUentio) to receive, before any of their future 
contingent colleagues have been in existence 
to receive it, a full share of the benefit of it. 
Admit him to be in possession of the power 
of giving truth to a self-contradiotory propo- 
sition, t^e right honourable secretary proves 
this his f/robwudum^ and thus hx justifies his 
measure: refuse him this accommodation, he 
stands self-confuted, and his argument is 
somewhat worse than none. 

Were ministerial responsilnlity anything 
better than a word, the task the right ho- 
nourable gentieman had charged himself with 
was (it must be confessed) rather a delicate 
one. English punch, according to the French- 
roan in the jest book, is a liquor of contra- 
diction : a compound of a similar complexion 
was that which, on occasions sueh as the 
present, a situation sueh as the right honour- 
able secretary occupies, gives him in charge 
to mix up, for the entertainment of Honour- 
able House. Except in the case of an under- 
ling whose character is too ofiensively rotten 
not to make it matter of necessity to suffer 
him to be thrown overboard, for all official 
men in general — high and low — there is but 
one character : a general character for excel- 
lence, tinged here and there with a little dif- 
ference of colour, corresponding to the nature 
.of the department. The idea looks as if it 
were taken from the old dironicles : where, 
with decent intervals, one portrait serves for 
lialf-a-doxen worthies : one town for the same 
oiirober of towns, and so as to battles and 



executions. Time and labour are thus saved. 
This universal character puts one in mind of 
an ingenious document I have seen, sold un- 
der the titie of the Universal Almanac. ▲ 
copy of it has been supposed to be bound up 
with every cabinet minister's copy of the red 
book. Like a formulafor convictions, it might 
be inserted into each particular, or into one 
general, act of parliament. Subscription to 
it, and oath of belief in it, in relation to all 
official persons whose salaries had risen or 
should hereafter rise to a certain amoont^ 
might be added to the test and corporation 
acts : and, without need of troubling tbo le- 
gislature. Lord Chief- Justice Abbott, or Lord 
Chief-Justice Anybody, would hold himself 
in readiness to fine and imprison every nan 
who should dare to insinuate that any suek 
person that lives, or tiiat ever has lived, or 
that ever shall live, is, has been, or ever caa 
be, deficient in any one point belonging to it. 

Without violation of this standing duarac^ 
ter rv/e, he saw how impossible it was, that 
any the slightest shade of inaptitude, actual 
or possible, in any one of its modes, could be 
laid upon the character of any one of the ex- 
isting incumbents. ** With the character of 
all of them, all who heard him" (see No. 1 1) 
*' were acquainted." Remain, according to 
parliamentary usage, the only persons wttk 
whom any such lib^y could be taken — their 
future-contingent, and thence as yet unknowA 
successors. 

Here, however, eomes something of a difll- 
culty. Evil as above — disorder as above — 
inaptitude in some shap|e or other: rMsedy 
as above, of the preventive stamp, the £:I00 
a-year. Good: supposing disorder or danger 
of it. But where is the room for it, whert 
there is neither the one nor the other ? &tAit 
reason, the word iuvidious. Invidious it 
would be, and that being the case, ** poor 
economy " — •* so poor," says No. 8, " that 
there could not be a worse*' — to refuse to 
those gentlemen whom everybody knows, 
that which Vill be given to those of whom, 
without disparagement it must be said, that 
they are genUemen whom as yet nobody 
knoMTs. 

So much as to aptitude : and the alleged, 
and by the same person at the same time de» 
nied deficiency in it. Remains, as another 
and the only remaining subject-matter of de- 
ficiency, the article of time — time employed 
in offiml attendance. This, too, is another 
delicate topic Standing so near to aptitude, 
and, in particular, to the moral brandi of it, 
nothing determinate in relation to it could 
be haurded : allusion, insinuation, yes : but 
nothing that applied to anybody. ** Great 
increase of popidation." — (No. 1, Morning 
Chronicle,) ** The duties of the office would 
require constant attendance" — (Na 6, Jfafer. 
Ntfi^ CkronkU s) — *' almost constant attead> 
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ciMe*'~(Ko. 4, Time$.) Herenpon comes the 
Miae troublefome question as before. This 
constancy of attendance, is it not then paid 
by the present gentlemen ? Answer, as be- 
Mre, yes and no : and, to secure it at the 
hands of their future colleagues and succes- 
•ors, cocoes the necessity of the same sweet se- 
eority— the £200 a-year : this £200 a-year 
to be giren, and without condition, not only 
to those unknown persons, but moreover, and 
In the first place, on pain of hearing the word 
^ invidious,'* and bearing the stigma of ** po- 
verty,** given also to the existing gentlemen, 
in iriiose instance there is so much, and so 
Kttle,needofit. 

. So mndi for the right honourable secretary's 
two evils, and his proof of their existence. Now 
In* hia two ministerial remedies m aid of the 
£200 a-year parliamentary one : — 1 . Exclu- 
sion of all but barristers ; 2. Exclusion of all 
barristers but three-year old ones. Problem, 
whieh his rhetoric or his logic, or what is 
aometimes more powerful than both, his si- 
lenee, has undertaken for the solution of — 
how to prove, that, by these two exclusions, 
added to the £200 a-year, — appropriate ap- 
iitttde, moral, intellectual, and active, ade- 
quate to the situation, together with adequate 
fleaitude of attendance, will be produced. 

By this policy, he secures, to this class of 
Ins ptvUgfMf the aptitude, proved by the right 
to the mne ofbarritter. Now, dien, what 
•re the qualifications, the sole qualifications, 
of the possession of which any proof whatever 
is given by the right to bear this name ? — 
AMwer — Being of foil age; payment of a 
•ertain aum in foes and taxes ; and, on a cer- 
tain number of days sprinkled over a surfiice 
of five years, eating and drinking in a certahi 
place, or therein making believe to eat and 
Mik. Sum : between one and two hundred 
pounds ; place, the hall of an inn of court ', 
number of days, twenty in every year: total 
number of days, a hundred. As to the making 
Mnw, this option must not be omitted : nor 
yet the hour — four, or half-past four; for 
nether the hour nor the fore accord well with 
the taste of the class of persons for whom, it 
will be seen, the £800 is destine^. 

As if this security were not strong enough, 
now mounts another upon the shoulders of 
it. After five years employed in the above 
exercises, then comes a npoie of three years 
Biore ; for not less indeed than these three 
years more, must this class of the right ho- 
nourable secretary's protegH have borne the 
name of barritUr : but, as to the exercises of 
eating and drinking, if it be agreeable to the 
gentleman to perform them, he is no longer 
borthened with any limitation in regard to 
pbee. TJie right honourable minister, in the 
psAhetie part of his speech (No. 4,) asks ar 
tioo : May logic, in the person of an ob- 
) is^vidoal, bepermittda todo the like? 



Comparatively speaking (for I mean nothing 
more) — service for five years, ^the usuu 
time,) as clerk to an attorney, would it not be 
a security, though not so dignified, somewhat 
more efficient? The derk could not be alto- 
gether ignorant of law, without his master's 
8uflS?ring for it. The master, therefore, has 
some interest in causing him to learn it ; the 
derk in leamingit. But more of this further on. 
The security is of Lord Sidmouth's inven- 
tion : so his right honourable successor assures 
us : and much inferior authority might have 
sufficed to command belief. It is just the sort 
of security, that the genius of his noble and 
learned oracle, or of Mr. Justice Bailey, or 
of Mr. Justice Park, might have devised : of 
all these luminaries, the collective wisdom 
was perhaps expended upon it. For all these 
luminaries, the name of barrister, with three 
years' wear of it, was security suffident : and, 
if he is sincere. Lord Sidmouth's successor 
looks no deeper than to names. 

So much better in their eyes is a nominal 
securit V than a real one, that when a real one 
offers, It is deliberately put aside — (No. 6.) 
The design of the right honourable secre- 
tary found the class of country gentiemen 
standing in its way: a class, before which 
ministers, not to say kings themselves, bow, 
was not to be lightiy dealt with. Something 
in the way of compliment to them was in- 
dispensable ; the compliment, however, was 
unavoidably of a somewhat ambiguous cha- 
racter, as, not being eminent lawyers, they 
could not serve the purpose. Inaptitude on 
their parts — relative inaptitude at least — it 
was necessary should somehow or other be 
insinuated. 

As to this matter, if absolute inaptitude 
would oontent the right honour^le gentle- 
man, my feeble suffrage would see no very 
cogent reason against joining itself to his : 
but, as to comparative inaptitude, in the case 
in question — comparative in relation to his 
three years* old, and theretofore, perkapg, 
eating and drinking barristers, so for I can- 
not go with him. For, not only country gen- 
tlemen at large, but country magistrates — 
nay, and such country magistrates as have 
been in use to perform — and that for what- 
soever length of time — the duties of this 
very office — such are those he puts from him. 
This being dedded, for extinguishing all pre- 
tensions to appropriate aptitude on their part, 
the purpose of his argument required a dys- 
logistic epithet. Routine is accordingly the 
epithet, by which the whole of the business 
they have been accustomed to is charaote* 
rized. Yet, make the least of it, it ^t any 
rate composes the greatest part of the buii> 
ness of the very office frim which he it 
exduding them: one more look, and ^rou 
will see that the business they have beavi 
accustomed to has, in the instance of maqy 
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of them, and may, if be will voadmie to 
adopt them, be, in the instance of all these 
chUdren of his adoption, made to comprise 
the whole of it. Such being the candidates 
whom he puts aside as unfit for the business, 
what are the objects of his embrace ? Three- 
years old barrist-ers, altogether unused to busi- 
ness of any kind ; unless eating and drinking, 
or making believe to eat and drink, is busi- 
ness. To a person who has never duied, or 
made believe to dine, at an inn of court hall, 
all this may seem exaggeration, to say no 
worse. / speak not only from observation, 
but from experience. Sudi is my good for- 
tune, never as yet have I been convicted of 
perjury : nobody has ever given me anything 
for saying this: my evidence is therefore 
good evidence ; and it applies not less to the 
making believe to eat and drink, than to the 
actual exhibition of those so perfectly con- 
clusive, and exclusively receivable, tests of 
aptitude for the office of magistrate. Thus 
^e matter stood sixtv years ago, and thus, I 
am assured, by equally competent witnesses, 
it stands still. Let it not be said, the place 
being a law place, the ccmversation turns of 
course upon law. There being no conversa- 
tion upon anything, there is no conversation 
upon law ; for, unless you happen to be al- 
ready acquainted with him, you have no more 
conversation with your messmate, than if he 
were at the antipodes. 

To complete his demonstration of the supe- 
riority of his three-years old barristers with- 
out any experience, to a quondam country 
gentleman with thirty years of appropriate 
experience, the right honourable secretary 
brings exemplification firom the building act, 
and tells Honourable House of a case under 
it which (says No. 7) had occupied <* a couple 
of days, during which surveyors had been ex- 
amined on both sides." Now, in a case of this 
sort, what is there that shpuld render even 
an experienced magistrate less competent than 
an equally experienced barrister? What has 
it to do either with equity or with common 
law ? Country magistrates, who, not a few 
of them, are tiiemselves builders — who, all 
of them, are accustomed to order buildings to 
be built — built wiUi perhaps a little of tiieir 
own money, and sometimes with rather too 
much of other people's — what should hinder 
them from being at least as well conversant 
with the subject as the most learned inha- 
bitant of Iiincoln*s Inn Old-buildings ? Here, 
for law is an act of parliament, nothing more: 
for &ct, evidence about something that should 
or should not have been done under that same 
act. The dajf» thus employed, what would 
they have been to the purpose, i^ instesd of 
two, there had been twenty of them ? 

At the winding up of his speech rNo. 10,) 
to place above all contradiction we infis- 
pensabletiess of the £200 *-year, oomefl a 



trope — the word refiue — whidi iseim i# 
bid defiance to all endeavours to descry anjfw 
thing in it beyond the intensity of the dmim 
to give birth to the indispensable eliact. 

Barristers — aU barristers in the bunp.^* 
are, by this figure of speech, divided int« two 
dasses : those who will serve for £000 i^*7<wv 
and those who will not serve for the £006^ 
but will for the £800. As to the mfantng^ 
it is indeed intelligible enough : not so, hf 
any means, the grounds of it. That it mvtm 
so is, however, rather to be wished : for tkaa* 
— all those, who would be content that tk# 
£600 a-year, public money, which the rigkt 
honourable secretary is thus buying creatvre* 
with, should be saved — all those, barristers as 
they are, are branded with the oonunoo mmm 
of refitte, Sudi is the contempt— the imdiB* 
guised, the thus loudly prochdmed contempt^ 
in which sincerity — I mean always coo^iani* 
tive sincerity — is held by this one of our hmA 
guardians of public morals. Insincerity is 
among the quidities professed to be po s s e sse d 
by barristers : the only one which is sure to bs 
possessed by any of them. Now tiien, tras 
it is, that no reason can be alleged for sup** 
posing, that, so fiur as dispotitum goes, thois 
who get least business are behind-hand kk 
this endowment, with those who get noiis 
but disposition is one thing — practice it an* 
other: and the less a man hi» manifested of it» 
the more deep-drawn is the contempt wImIi 
he receives on his head at the hands of ths 
right honourable secretary, from the budbi^ 
lettered with the word refiae. « 

Meantime, here stands a strange myaterj^ 
Refuse — were there ever sudi a plei^ of 
it, would the hand of Mr. Peel pick it off A« 
dunghill, and place it on high — thu refine ? 
Forbid it, conristency, at least. ForwWit 
it that prophesies it of him ? Is it not Mr. 
Peel himself? But shaU he be suflfered that 
to deal by himself? Shall Amyntas mox^m 
Amyntas? 

Oiie possible solution remains, and bnt oas» 
On the part of a barrister, willingness to serfs 
in the office of police magistrate for so littls 
as the £600 a-year, is not merely evidence of 
his inaptitude for that office, but condttsivs 
evidence. This meaning, however stnusgOy 
being intelligible enough — we have tiins te 
something tangible to examine. For, suppo* 
sing none but refiise willing to serve, refoss 
he must take up with, or have none: and 
thus, it being Hobson's choice, there it ns 
inconsistency either in his making it, or in hit 
avowing the making it. But suppose enoagk 
willing who are not refiise, what matter It k 
how many there are who are refiite? Will 
he, then, having good and bad before hio^ 
bodi in plenty, take in hand the bad, piitli% 
aside the good? 

Thestockof difficnlties isnot yetezhMHttii. 
Comes now a point for him to settle with s«w. 
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of the judge. Rhetoric is the leading talent 
of the barrister; logic, of the judge: and, 
between the two, the strife is not much lesa 
fierce than, according to the poet, between 
liberty and love. 

Be this as it may, almost everybody knows 
— and a man must be a secretary of state, or 
at least a calnnet minister, not to know-» 
that in this profession, abo?e all others, suc- 
cess depends upon accident, at least as mu6fk 
as upon aptitude : — that it has for its prozi« 
mate cause a certain opinion in the heads of 
attorneys: and that, if external circumstao* 
ois, altogether independent of inward endow* 
ments, oo not concur in the generation of this 
opinion, a man may unite the ihetoric of a 
Murray with the logic of a Dunning, and, at- 
the end of along Ufo, die, like Sergeant Keip* 
hie the reporter, without eyer having daspej 
to his panting breast the blessing of a brief. 

Nor yet are we out of our wood ; for still 
remains one topic, to thicken the perplexity. 
It is that of the length of Mtandmg -^the yet 
remaining one of the three branches of the 
right honourable secretary's security for apti- 
tude. To render a barrister an object of hie 
choice, three years rsays No. 3) must be his 
length of standing. Now then, of the number 
three thus applied, what was the design ? — to 
extend the number of admissible candidates, 
or to narrow it? The too young or the too 
old — for the exclusion of which of these un- 
apt classes was it intended ? Thetooyounff, 
says the wording, abstractedly considered: 
the too old, says the word refuse, and the 
sort of argument conveyed by it. For, these 
are they, who, by their willingness to accept 
of so low a price as the ^600, have given 
the requisite proof of inaptitude — of their 
despair of barrister business — and conse- 
quently of their inaptitude for the offi9e of 
police magistrate. Thus incompetent, says 
the aigument, are the old barristers run to 
seed. — Turn now to the three-year-olds. In 
the breasts of all this blooming vouth, no 
such self-condemning and inaptitude-proving 
despair, can have had time to form itself At 
this short standing, — unless here and there 
a special pleader, who has shown himself by 
practice under tiie bar, be an exception, -- 
no practice, no expectation — consequently 
no disappointment. Expectation ! How should 
there have been any ? After these three years, 
how long (shall we say) continues the time 
(or junior openings, which require nothing but 
a fow words got by heart, and half-guinea no- 
tione o/eomree, which require not even that? 
— sources not furnishing, upon an average, 
the tenth part of the supposed disdained £600, 
Now then comes the comparison. To these 
men, in whose instance, bv the admission, or 
rather by the assertion, of the right honour- 
able secretary, the probability is — that Hur 
have had no appropriate experience wortd 



Of the thirty gentlemen at 
; serving in this situation, four I see, 
ishe, by his own aecount (No. 11,) are serv- 
ing, and for these three years, or thereabouts, 
hare been serving, at the low price. None 
«f them, I hope, were bom in Ireland, or in 
Urn United States : if yes, there may be dan- 
fer hi the case. '* Sir,'* they may say to him, 
«M after another, '* do you mean to call me 
w^kmf One consolation is, that refuse, as 
■eeofding to him they are ^as per No. 1,) 
^ey are not the less included m his certificate 

SB. •) of universal aptitude. This, with 
asioranee of the additional JE200, may, it 
in hoped, soften them. Was it for this, that 
Urn £900 was extended to those in whose 
inetaiicc experience, if he is to be believed, 
has demonstrated that for any other purpose 
il IMS not needed? 

OlM himpyig assumption there is, upon 
vUcli the whole strength of hb argument 
taala. Paintness of prospect, sudi as to in- 
Amo a man in the profession to take up with 
MOO a-year certain, charged with moderate 
likov, is condosive evidence of his not being 
M9 either for the profession of barrister, or 
te the ofllce of police magistrate. How brisk 
•re the right honourable secretary's oondu- 
Mosl Involved in the assumption is this — 
ttat aD who have not actualljr a certain quan- 
iily of ^ business in question, or at least a 
rtrriBg assnranoe of it, are unfit for it. Now 
thM, how stands the matter in point of foot? 
Jm a peedigious degree more than any other, 
lUs profession is always overstocked. In this 
«Me profession, the quantity of business that 
iball he deemed sufficient to produce a refusal 
•r the office, with the £600 a-year— let the 
iration of it be Uh even to him — for one 
wiMis in possession of it, there may be two, 
m Bore likelv a mudi greater multiple of one, 
that are »e< Li poesession of it. Here then, 
»eeogdiiy to his own reckoning, for one who 
Is nef rerase, there will be the two, the three, 
lie half-doseo (where shall we end?) who 
ere refiise : and yet, as above, of this refuse, 
for anc^t he can know, numbers there are 
hi any p ropor ti on, whose aptitude is at the 
t pitdi, and who yet, if they have either 

t prudence, or msposition to follow so 
spies as are before them, will not 

to pick up the supposed diMracefal 
fHtanee. Let me not be accused of taking 
wm fmiue advantage of an unguarded word. 
Svbstitiite the tamest word the language 
Ibraishee, the arguments remain the same. 

Meantime, who does not knowthat there 
we certain points of aptitude, in respect of 
which a man mav be very indifferently quali- 
ied for makbg his way at the bar; and yet, 
■srhaps, he but so much the better qualified 
ibr the exercise of the functions of the office 
hi q— stion, being, as they are — with Bfr. Jus- 
tJM Balsy's leare be it spoken^the functJoni 
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mentioning, — td tbese men it to belong the 
exdiUiVe diuiee oJT being chosen for the of- 
fieet While those, who may have appropriate 
experience, in 4mr quantity not incompatible 
with the choice of £600 a-year forlife, charged 
with the already very moderate, and naturally 
•till decreasing labour, which will be seen pre- 
sently, — are for that reason to be regarded 
as bemg proved in hopeless degree unapt, and 
ote that ground are to be exduded from all 
chance. 

« But you have forgot," says somebody, 
** the wonder-working £200 a-year." Not 
I indeed. But forasmuch as, in the case of 
tiie three-year-olds, it is to create aptitude 
out of nothing, — I see not why it should find 
less difficulty in creating it, in the instance 
of the twenty or twenty-three-year-olds, to 
whoee stock of the requisite materials no li- 
mitation can be asidgned, short of that which 
is applied by an assurance of more than the 
£600 a-year by professional practice. 

To prepare Honourable House for the 
reception of the above logic and the above 
rhetoric right honourable seeretarjr sets out, 
I see, with history. Original salaries, £400 ; 
result per Times (No. 2,) •• incompetence:" 
per MorHtngCkronicU, ** total incompetence." 
Ckuse and proof of the incompetence, mani- 
fest: out of tMrelve (the original number) 
barristers, no more than three. Being bar- 
risters, these three should naturally have pro- 
duced a five-and-twenty per cent, discount 
from the totality of the incompetence; but 
perhaps they were of the refiue sort : and 
grant him but this, the exception, being thus 
only apparent, gives strength, rather than 
weakness to his sweeping rule. Here, too, 
idneerity compels me to be totally recalcitrant : 
major, minor, conclusion — to nothing can I 
accede. Incompetence, neither proved nor 
probabililed : power of the first £200 a-year 
to increase competence (supposingadefidency 
of it,) denied by me : supposing it admitted, 
Aeed of the proposed second £200 a-year for 
produdng competence, denied again: the 
actual production of it having been so trium- 
phantly proved by me, as above : proved by 
the most irrefra^le of aU testimony — his 
own evidence. 

Proof of the incompetence of the original 
itiiie, — KOfH-harristership, With so concise, 
and at the sametime so satisfiu:tory a proof, 
Specially to the barrister part of the audi- 
ence, — at this stage of his history in union 
with his logic, the right honourable secretary 
might perhaps have done as well, had he not 
only begun, but ended : not much strength, 
it is believed, will either of these his supports 
receive from the particulars. The year of the 
establishment being 1792, — the nine are all 
of them, by this time, gathered to their fitthers; 
lAdeed, the right honourable gentleman's ur- 
benitj considered, the sentence thus passed 



on them proves as mudi. From such a qow* 
ter, a more drastic condemnation, unless if 
were by the word refuse^ can scarcely be ims^ 
gined. But they had not risen (poor geatle-r 
men I) to the rank of those, the feelings of 
whose surviving relatives can make chum to 
the protection of Lord Chief- Justice Abbott : 
and, if they had, it is not against a secretary 
of state, nor even against a member of Ho- 
nourable House — speaking in his place — ^that. 
it could be afibrded. Instead of the sweet 
satisfaction of seeing fine and imprisonment 
inflicted on tiie gainsayer, — ^they must thm- 
fore, under thdr afflidion} put up with 8ud& 
poor support) as an obscure and unpaid ex->^ 
barrister of the refrise dass has it in his povrer 
to give. 

With an exception (of which presently,) of 
no one of the devoted nine do I rememiier- 
anything. The sort ofcAaracferevu£?iiee which 
I have to adduce for them, is therefore nono 
of it of that sort which b called direct : none 
of it more than circumttantiaL Nor is it the 
worse for being so ; for^ as applied to charac-» 
ter, the value of direct evidence, unless it bo 
from some such person as a secretary of state, 
may be judged from what is above, although 
it is from a secretary of state. 

To return to the history. -^ In regard tor 
appropriate aptitude — (eompeUnce I camot 
keep to, since it inclndes, not to siy exdn-' 
sively denotes, acceptance at tJie hand* of 
those to whom inaptitude is a recommenda* 
tion)--in regard to appropriate aptitude, tho 
question is between the nine defunct and re- 
probated original magistrates, and the right 
honourable secretary's magistrates in petto or 
in embryo -^ his three-year-old barristers. Of 
these, as yet unborn babes of grace — ofibpring* 
of the imagination of the ri^t honourablese^ 
cretary — the title to the quality of aptitude 
has been already disposed of: drcumstantiat 
evidence and proof presumptive of inaptitude/ 
— want of experience in business^ or, more 
shortly—their not being men of business. Now 
then for my nine clients. The right honour-* 
able secretary's list of them (No. 2) has been 
seen: major, one; clergymen, three; — (df 
fie! what! after the major?) — starch-dealers, 
two ; Glasgow trader, one. Now, with tho 
exception of the three dergjrmen (whom I 
shall leave to those so mudi more efficient 
advocates, of whom no gentleman of their 
cloth can never be in want) — magistrates for 
whom I cannot find any tolerably presump- 
tive evidence of their having been men of 
business in any way — of all the others I 
wn bold to affirm that they had been men of 
business. 

I will f;o forther, ind add, — nor is there 
any one of those occupations/ experienee in 
the business of which does not afford stronger 
presumption of aptitude — even in relation 
to the budness of tiie office in question, thsn 
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cm be afforded by an utter want of all ezpe- 
rienee in any kind of business. Tbe major, 
being a major, roust bave passed through the 
•ereral grades — ensign (or the eauivalent) 
lieutenant, captain : and, in all of them, ^ 
commanding men by scores and hundreds is 
business — be must have been a man of busi- 
ness. Tbe starch-dealers, they too must have 
been men of business ; for bujring and selling 
•tardi is ddng business : and in ^at business, 
with whatever degree of success, they could 
not but bave been exerting themselves^ for- 
asmuch as their subsistence depended upon 
it. An this, too, in addition to their having 
been bond fide eatimg as well as drinkinii; to 
wit, from the hour they gave up the mpple, 
down to the time of their appointment ; whic^ 
la rather more than can be idleged in &vour 
of the aptitude of tbe right honourable secre- 
tary's proteges, unless it be the difference be- 
tween the performing of those exercises at a 
man'* own home, and the performing them in 
the hall of an inn of court t which difference 
I cannot bring myself to regard as consti- 
tating, to the purpose in question, a very ma- 
terial one. 

I come lastly to the Glasgow trader. Being 
a trader, he too must have been a man of 
business. As such I might leave him ; but, 
it having Mien in my way to know in what 
ways, and in how conspicuous a degree, with 
reference to the business of this very office, 
he proved himself a man of business, I shall 
venture a few particulars. This man was 
Patridc Colquhoun: and, unless destroyed by 
the comparative smallness of his remunera- 
tiooi his relative aptitude has stronger, as 
vrell as more incontrovertible proofs than can, 
I trust, be produced, not only by the right 
honounble secretary's unknown protege in 
embryo, whom even I look down upon as so 
many ^ts, — but even by the whole of the 
actually existing barrister -magistrates, pro- 
duced by the additional £200 a-year, to whom 

I make my bow, whoever they may be 

Treatise (1 mean) on the Police of the Me- 
tropolis, Treatise on Indigence, Treatise on 
the Office of Constable — and, for aught I 
know, others (for I have not time to hunt 
lor them) bearing most directly upon the 
business of this very office. As to &e first- 
mentioned ^ of the number of its editions I 
am afraid to speak, not having the last be- 
fivre me : the fifth, which I have in hand, is 
as early as 1797, and there must have been 
several others after it. Into the merits of 
them I cannot afford to enter, this paper not 
being either a Qvarterfy, an JEdinburgk, or a 
WtMtmimtter Review : nor, if I oouldi could I 
venture to put my judgment in competition 
with the single word incimpetencet from the 
bps of the right honourable secretary. I must 
leave them, therefore, to that evidence : and, 
if thai evidence be not more probative, than 



any which the right honourable secretary has 
adduced in fiivour of his future protegh, or 
even in fiivour of their existing predecessors 
and intended colleagues, I must give up my 
cause. 

Evidence of this sort in abundance must 
be omitted. One lot is too pointed to be thus 
dealt witb. To this Glasgow trader, what- 
ever may be the value of it, was the public 
indebted for the first addition made to the 
number of those offices, and the right honour- 
able secretary for a proportionable part of the 
patronage, to the value of which he is thus 
labouring to give increase. It was the addi- 
tion made by the Thames police act, 39 and 
40 Geo. III. anno 1800, ch. 87. Of this bu- 
siness, it fell in my way not to be altogether 
ignorant. A bill was necessary. Colquhoun 
had found the fiicts. I ventured to supply 
the law. I drew the bill, leaving out as mudk 
of the customarv surplusage as I durst. In 
the procedure dauses, for giving execution 
and effeet to the law, I ventured as fiu* as I 
durst, and further than any one had ventured 
before. Incompetent as the performance could 
not but be, coming out of such hands, change 
of hands rendered its competence unques- 
tionable. At my humble request, a learned 
gentleman of the first distinction (I know my 
distance better than to mention him) received 
it into his, and, without the change of a word, 
it became law. The plan had been formed by 
Colquhoun, in conjunction with I forget what 
body of mercantile men, who wanted a sort 
<tf board of which he was to be at the head. 
The board they did not get : but a present 
of £500 testified their sense of his compe^ 
tence with relation to police business. Such 
was the nameless Gla^fow trader : his name 
would not have been quite so suitable to the 
right honourable secretary's purpose* as it is 
to mine. 

As to the three clergymen, leaving the ques- 
tion as to their incompetence to be settled 
b^ the honourable secretary with the arch- 
bishops of Canterbury, defunct and living, 
the lord chancellors, and the several lord 
lieutenants, I proceed to the remaining one 
of the two evils, for which the second £*^00 
a-year, as provided by him, is to operate as a 
remedy. This is — the deficiency in the .ar- 
tide of time: the defidency, if any, present 
or future, in regard to the quantity of time 
employed, or eventually about to be employed, 
by the magistrates in question, in the fulfil- 
ment of thdr duties^ 

On this evil the right honourable secretary 
touches, it should seem, with rather a tender 
hand: allusion and insinuation, rather than 
assertion, are the forms of speech I see em- 
ployed. (Per No. I ) — In the business '* great 
increase :" cause, ditto* partly in acts of par- 
liament, partly in population. Triumphant 
tenders of papers in proof of all these &(tji, 
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— to which miglit have been added, the ez- 
ifteace of the sun at noon-day. 

Of the existence of the thus delicately- 
•saumed evil, — at the hands of the right 
honourable secretary I look in vain for other 
prooC From that most authentic source, 
somewhat less ezpHcit is the evidence I see 
to the contrary. It is that which has been 
already seen : it is made of stretching leather : 
it is wide enough to be applied to whateyer 
can be desired. By the thirty gentlemen — 
(who, it has been seen, are at once so com- 
petent, and, for want of the £200 a-year, so 
moompetent) — these duties, as per No. 11, 
are performed to the great satisfiMstion of the 
country ; and this, notwithstanding that, as 
per No. 4, to prove the necessity of the bar- 
rister part, almost constant attendance, he 
savs, is required. Required ? Grood. But hy 
whom was it, or anything like it, ever re- 
quired ? — a question somewhat more easy to 
put than to answer. By any such attendance, 
or anything like an approach to it, the place 
would be spoilt, and no gentleman would ac- 
eept it : acceptance would of itself be proof 
of incompetence. 

Now then, forasmuch as, in this office, 
according to the right honourable secretary's 
opinion, an '* almost constant attendance " is 
required, and accordingly forms part and par- 
cel of its duties ; — and forasmuch as, without 
exception, these same duties are, according to 
this his evidence, actually performed — per- 
Axmed not merely to ki$ satis£M;tion, but to 
the satisfaction of the country : — forasmuch 
•s, I say, evidence of the existence of this 
one of nis two evils, is, notwithstanding the 
prodigious pile of papers, with the mention of 
which he at once alarmed and satisfied the 
House, still to seek; — lor this deficiency, 
though it is not iq my power to provide a 
supply, it is not, I flatter myself^ altogether 
out of my power humbly to point out a 
course by which he may obtain it. True or 
&lse, newspaper statement is unofficial state- 
Bent : unofficial statement is not admitted in 
evidence, even when no man in Honourable 
House doubts, or will venture to express a 
doubt, of the correctness of it Honourable 
House knows better than to admit, through 
such a channel, anything, however well at- 
tested, in the character of evidence. Tet are 
such statements, — unofficial and incompe- 
tent as they are, — made use of, every day, in 
the diarecter of indicative evidence, for the 
elidtation ci acknowledged evidence. This 
pronised, I shall venture to copy firom a news- 
paper a portion of a paragraph : humbly ob- 
serving, that in every one of the offices in 
question there exist various persons, from any 
of whom, if it be agreeable to know it, Ho- 
■ourable House, and in it right honourable 
secretary, may learn at any time, whether, 
in thb same newspaper statement, there be 



any and what portion and degree of trqthy 
and how fiir the actual agrees with their '* re- 
quired constancy of attendance.'* 

'* We believe," says the Globe and Trapd" 
ler, as quoted in the Examimer of March 27, 
1825 — ** we believe a magistrate attends at 
each of the offices from twelve to three, and 
looks in again in the evening. There are 
three magistrates in an office, so that this 
duty is imposed upon each of them twice 
a- week. We know that there is some business 
for which the presence of two magistrates is 
necessary ; but it is to be recollected, that 
at almost all the offices, volunteer magistrates 
are frequently in attendance. We are con* 
vinced that a very large statement of the 
time each magbtrate needs be in attend* 
ances is — every other day, three hours in the 
morning, and twice a- week, two hours in the 
evening." 

In regard to this evil, if anything that 
comes irom so incompetent a quarter could be 
heard, I could, I think, do something towards 
tranquillizing the right honourable secretary. 
Aptitude is not quite so easily secured as 
asserted. But attendance — the maximum of 
possible attendance — every master-man, how 
humUe soever in c<mdition — every master, 
man that really desires it, has it. To the 
extent of his desires, the right honourable 
secretary has it in his own individual office. 
With the assistance of Honourable and Right 
Honourable House, to the same extent he 
may have it in the instance of every other 
public office without exception. If, then, in 
any instance, and in any degree, he fiuls to 
have it, it is because he does not desire, not 
because he is not able, to obtain it. 

You m^y maximize attendance, and yoa 
may minimize it. The maximization problem 
has been solved, and with illustrious success, 
in the case of the children of the indigent, 
when worked upon a steam scale. As some 
are killed off, others succeed : and capital — . 
the one and the only thing needful — accu* 
mulates. Examined in his place, or else- 
where, one honourable member of Honourable 
House could give, on this point, if I have not 
been misinformed, instructive information. 
His name, if I mistake not, begins with a P. 

Those whose will it is to minimize atten* 
dance might, if in the above newspaper re- 
port there be any approach to truth, receive 
mstruction, if it be worth while, by applying 
to another P., no less a P. than Mr. Secretary 
PeeL But it is not worth while i those who 
understand nothing else, understand this* 
Everybody, man and boy, knows how to be 
idle — every man knows what it is to stand 
looking <m, and helping, while others are idle. 
Every man knows what it u to pay, as well 
as to be paid, for doing work, and all the 
while seeing and leaving it undone. Other 
arts travel at their different paces. Und^r 
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MateUeM Constituiiott, the art of sinecuriBni 
b At its acm^. 

In my small way; I have a manufactory of 
my OWD, in which, with the same sort of in- 
strument (imagination) with which the right 
honourable secretary has manu&ctured apti- 
tude in the instance of his three-year-old 
barrister-magistrates, and for my own amuse- 
ment (as ahalf^retired chimneysweeper swept 
diimneys^ I make judges. My judges are 
jtidges of all work, and of all hours. They 
do not, it is true, sit, each of them, every day 
in everv year, and on every day, every hour 
of the four-and-twenty ; but, in each judica- 
tory, they, following one another, do idl this. 
When sleeps injustice, so may justice too, said 
a voice to me in one of my dreamsi My muse 
is but a hobbling one : — she has not been to 
School to the laureate's : the too is somewhat 
of a botch : but I remember her so much the 
better. In one thing I endeavour to copy 
the right honourable secretary's noble and 
learned firiend — it is the quality so judicious- 
K sdected for his eulogium — consistency. 
The ends to which my judicial establishment, 
and my procedure code, in conformity to the 
constitutional code to which they belong, are 
from beginning to end directed, are the ends 
of justice : under Matchless Constitution, the 
ends to which the judicial establishment is, 
and the procedure code, if there were any. 
Would be, directed, — are the ends of judi- 
cature. What these are, it is not for me to 
presume to inform the honourable secretary : 
Over and over again he must have heard them, 
amidst peals of laughter, or floods of tears, 
from his learned and matchlessly-consistent 
friend, before or after the second bottle. 
' Sudi being the bill — such the ostensible 
and declared objects of it — such the evils 
asserted or insinuated -^ such the remedies 
provided — such the arguments employed in 
proof of the evils, and in recommendation 
df the remedies — what, after all, is the real 
object ? The topic must not be omitted : 
thmigh to few of the readers, if any, whose 
patience has brought them thus for, can any- 
tliing on this head be regarded as much more 
need^, than were the honourable secretary's 
proofs, of increase of population and acts of 
parliament. 

■ Lioss, by waste of public money, is in every 
instance an evil : in the present instance, loss 
in the article of aptitude is, in my view of 
tbe matter, a still greater evil. To the aug- 
mentation of aptitude, perfectly inoperative 
wiU be the £200 a-year: not so to the dimi- 
imtion of it. £1000 a-year is a salary for a 
wsahly related puisne, at one of the highest 
lioards. I am fearful of mistakes, and have 
bo time for researches. When red books had 
the salaries to them, £1000, if recollection 
does not mislead me, was the number at- 
tached to the office of Puisne Admiralty Lord. 
Voj- V. 



In the heaven of office, there are many man- 
sions. Of a Police Magistrate, the station 
cannot be altogether upon a level with that 
of an Admiralty Lord: but the £200 a-year 
will raise^the lower office to a level next be- 
low that of the higher one. To a reverend 
youth — even to one bom honourable — a 
spiritual benefice yielding £800 a-year is not 
altogether an object of msdain : — eased, as 
above, of labour, though not so perfectly as 
in the other case, why should even this tem- 
poral one ? Without some improvement, a<- 
tendance is a burthen the lay incumbent can 
not be altogether eased of: thought he may 
be eased of without difficulty. When two 
magistrates are necessary, there must be a 
non- honourable to yield thought, but the 
honourable vnll serve as well as the non- 
honourable to yield auspices: when one ma- 
gistrate suffices, the dignity of the honourable 
man will need no disturbance. But, the only 
case, in which burthens so degrading to ho- 
nourable men will require to be imposed, is 
an extreme case. Naturally speaking, there 
wiU in general be unpaid magistrates enough^ 
to whom, for the time and trouble of attend- 
ance,, the power and the amusement will af- 
ford sufficient compensation. One of these 
suppUans, the non-honourable, takes care ta 
provide, each time, for his honourable friend 
and colleague. Thus is the labour of the' 
honourable minimized : and, sadly have his 
non -honourable colleagues been deficient 
in what everybody owes to his rank, if the 
quantity of time actually employed in official 
duties is anything more than an impalpable 
one. 

Here, then, in short, comes the effect and 
use of this second £200. The first did not 
bring the place within the sphere of the highly- 
connected class: the hope is — ^that the second 
will : it will, at any rate, form a basis for a 
third. 

** Wbtt makes all doctrines plain and clear ? 
** About two hundred pounds a-year." 

So stood the matter in Sir Hudibras*s time* 
But now the £200 must have an ever in-^ 
creasing number of others to mount upon. 

Seldom, if ever, do I endeavour to over- 
throw, without endeavouring at the same 
time to build up. For maximizing the chance 
in fovour of everything needfol, I have a re* 
dpe of my own, and that exemplified upon 
the largest scale ; the principle of it will be 
found in another part of this volume, or in 
one that will soon follow it. Alas 1 what 
hopes can there be for mine ? It is the very 
reverse of the right honourable secretary's. 
It may serve him at any rate to laugh at. His 
plan excludes experienced magistrates, ad- 
mitting nobody but nominal barristers. Now 
then comes the laugh : — ^the most efficient and 
approved of House of Commons arguments. 
MU^ admits nobody but experienced magis- 
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tntes; ezdading barristers, nomiiial and real 
all together. 

My plan serves at once for aptitude and 
attendance. As to aptitude, — for that I re- 
quire, as a qualification, |h«Tious admission 
into the magistracy, and thereafter* unpaid, 
but constant and adequately proved attend- 
ance, at some one cf the existing ofikes; 
attendance for a certain length of time, say 
Ire years : to wit, when from the commence- 
ment of the plan that length of time has 
elapsed, and till then for as great a length of 
time as can be had. 

Now for a contrast, between my experi- 
enced magistrates, and the right honourable 
secretary's unfledged barristers — adding, if 
so it plcAse him, any number of grey-headed 
enes. 

1. As to moral aptitude, my magistrates 
will have been engaged in tbe exclusive 
support of right, — or at least of what the 
iegislature has pronounced right, — and the 
axdusive repression of wrong — or at least of 
what the legislatwre has pronounced wrong. 
His barristers will have been occupied either 
in nothing at all, or in what is so much worse 
than nothing, promiscuous defence of right 
and wrong, with the universal predilection 
for wrong, as being the best customer. 

2. As to intellectual aptitude, composed as 
it is of appropriate knowledge and judgment, 
my magistrates wiU, for the whole of their 
unremunerated length of time, have been em- 
ployed, on the very spot, in study, and occa- 
sionally in practice, in the very field for which 
it is proposed to engage Uieir remunerated 
eervices; in the whole of that field, and in 
no other than that field, to their considera- 
tion will have been subjected, in all their 
varieties, all sorts of cases which can have 
grown up in that same field. The right 
honourable secretary's barristers, with their 
£800, instead of £600 a- year, —how will 
they have been occupied ? My answer has 
been seen already. The right honourable se- 
cretair's answer the country will be grateful 
for, if he can find any. But they may have 
"been not only barristers, but barristers in 
full practice, and all the while not knowing 
anything more of the business of a police 
magistrate, than if they had been all the 
while fighting as army officers. Of practising 
barristers there are about as many equity as 
common lawyers. Now, in a police magia- 
trate's practice, what is there that has any- 
thing in common with equity practice ? Let 
him bestow a glance on the table to Mad" 
dock*i J'UpcUy, and then on the table to the 
last edition of Barm's Juttice, or whatever 
work has now supplanted it, and see whether 
this b not strictly true. To those abstracts 
I venture in kindness to refer hira^ long as 
the road through may seem to be, as b^ng 
shorter than through the mazes of his walking 



dictionary. Those he mig^t get Inr heart, 
sooner than an intelligible answer uom hia 
oracle ; a negative the oracle would not ven- 
ture to give, and an affirmative he would not 
choose to give. 

3. Lastly, as to appropriate active aptitude. 
On the part of my magistrates, it would be a 
maximum. By every motive they would be 
impelled to render it so. At the-hands of 
the barrister, what his right honourable patron 
does not require, is activity in any shape; all 
he does require, is existence. 

As to attendance, and the means of se- 
curing it, to a great degree it is already com- 
prised in the active aptitude just spoken of. 
But, in whatever possible degree he chooses 
to have it, he may have it if he pleases: 
nobody who does choose to have it, ever fiuls 
of having it. I will not attempt to trouble 
him with particular proofs, as they are al- 
ready in one of my waking dreams.* In manu- 
script they are already in another or two, and 
will ere long be in print, if I live.f 

This plan would suit both dawes. Th« 
expectant stipendiaries would not be disiiw 
clined to attend, since it would increase their 
chance of the preferment ; the existing sti- 
pendiaries would not be disinclined to be lU^ 
tended for, since it would increase their ease.^ 
How much soever superior the £600 a-yeac 
ones may be, to their exploded predecessor^ 
the £400 a-year ones, — were they to leave 
the burthen of the day altogether to the stiU 
superior expectants, if sudi they should prove, 
the public would not, any more than thesq 
same parties, have, in this quiet arrangement, 
any reason to repine. Ahab had served Baal 
a little. Jehu hath served him much. Wha| 
prospect have I not opened ! — what an Epi- 
curean heaven I Thirty £600 a-year places^ 
and all sinecures 1 So many temporal prebenda 
and canonriesi With such a pot-pourri of 
sweet arguments, what is there that could 
not be proved? Laughable and delectable all 
this — True : but would it be the less bene« 
ficial? Not it, indeed. — See Horace's Re- 
ports. Ridentem dicere, &c 

Suppose not that it is upon this £6000 a- 
year alone that all this examination has been 
expended. The expense is but as a drop in 
the bucket. The reasoning on which it ia 
supported is no such trifle : if good for £6000, 
not less would it be for £60,000, for £600,000 
or £6,000,000. More than even this mighty 
if duly looked into, be seen perhaps to stand 
upon no better grounds. Be this as it may ; 
by any one in whom curiosity is strong enough 
it may be seen how adnurable a match it 



* Draft of a Judicial Establishment for the use 
of the French National Assembly. Vide Vdt 
IV. p. 285, et teg, 

1 1. Constitutional Code, Judidanr Part S. 
Procedure Code, preceded by the Juoiciary Pait 
of the Constitutional Code. 
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naket with that, on the groand of which 
Burke for the Whigi, followed by Rose for 
the Tories, proved, ts another pert of this 
Tolume will show, the necessity of dnuning, 
mi of the pockets of the productive classes, 
the last drop of the matter of weslth thai 
could be squeeaed oat of them, consistently 
vith the continuation of their existence. 
Practice, it is true, cannot be always rendered 
shogether co-extensive with theory ; but whe- 
thor the theory actually pursued as a law by 
government, under the really existing form 
of government, and under the fictitious en- 
tity, called the Omstkutim, is not the thing 
actually avowed by both parties, may be seen 
without other trouble than the turning over 
a few leaves. 

Bfr. Martin, if eyes or Mornimg ChrcmeU^ 
April 2, 1825, do not deceive me, — Mm. Bfar^ 
tin of Galway, treading in the right honour- 
able secretary's steps, and with a copy of the 
tbove speech, I presume, in his memory, — 
studs engaged, on the 12th of May, to ex- 
tend his protection to judges, and I knownoi 
what besides. While his protection was con- 
fined to the helpless and persecuted part of 
tke creation, I followed the honourable gen- 
tleman at an humble distattoe. But, if nothing 
will serve him but the extending it to those 
bipeds with gowns and wigs, instead of fea- 
thers, whom I had almost called v n, 

wUcfa would have been as bad as refiue, — 
to those whose every-day occupation is depre- 
dation, and every-day-employed instrument 
a lie, — here I feel it impossible to go on with 
him. Were it my good fortune to be honoured 
with his confidence, I would beg him to stop 
where be is, and not suffer a hand admired 
(and vainly endeavoured to be made ridicu- 
lous) for its beneficence, to be converted into 
a cat*s-p«w : let those (I would say to him) 
let those who are to eat the diesnut, put paws 
npOB pates, and beg for it 

Let me not be mistaken. When I had like 

to have said v n, what I had in view were 

foe-fed judges : the only sort, alas 1 which 
Mst'phlfftg Constitution has yet bred : men, to 
whom, aad so much more than to the man of 
^^MMryy^ we are indebted for the so little less 
than universal denial of justice. If, instead 
of adding, he would substitute salaries to 
foes, I would consent to shut my eyes against 
the amount, howsoever extravagant it might 
prove. 

The fees to be compounded for would have 
been not only the fees avowedly extorted,but 
the unhappily so much more abundant stock 
surreptitiously received: received by these 
so erroaeously supposed unoomipt hands. 
They would be — not only the fees exacted 
by superintendents in their own name, but 
all thoae exacted under their authority, by 
respective subordinate holders of offices of 
Which thej have the patronage. For, who is 



there that does not know that an office in A 
Bsan's gift has a no less decided marketable 
value than an office of the same emolument 
in his possession ? True it is that, compared 
with the value of the possession, the value 
of the patronage may be to any amount less : 
not less true is it, that it may also be, and 
that it not unfrequently is, fuUy equal. Let 
Lord Eldon say, how much less worth to him 
the many thousands a-year be has put into 
his son's po(^et are, than if it had been his 
own ? Let Mr. Peel, if be feels bold enough, 
look into the documents, and tell us, in his 
place, how many those thousands are. 

To the number of the offices, the emolu- 
ment of which a man can pocket with his own 
hand, there are limits : to the number of the 
offices, the emoluments of which he can thus 
pocket through other hands, there are no 
Hmits ; and, in any number of instances, the 
protige*B life may be worth more than the 
patron*s. 

Who is there that does not know, that the 
value of an office to the incumbent is directly 
as the emolument, and inversely as the labour? 
Who is there that does not know, that to the 
patron the value of it is directly as the inap- 
titude of the protegi he has it in his power 
to put in and keep in it, since the more con- 
summate this inaptitude, the less his choice 
is narrowed ? Who is there, for example, that 
does not know, that it is to the union of these 
two characters that spiritual offices in parti- 
cular are indebted for their transcendent va- 
lue ? Who is there that can deny, that while 
this mode of payment lasts, interest is, in all 
judges, at daggers-drawn with duty ? — that 
it is firom this cause that suits take up as 
many years as they need do hours, and as 
many pounds as they need do pence ? 

Who is there that can deny, that it is from 
this cause that our system of judicial proce- 
dure is what it is? — and that, through the 
whole texture of it,— judges having been the 
manufocturers, — delay, expense, and vexa- 
tion, having been maximized, for the sake of 
the profit extractible out of the expense? 

Yes : by such hands made, to no other end 
could it have been directed. 

The Chief- Justice of the King^s Bench, has 
he not the nomination to the keepership of 
the prison named after his judicatory ? If so, 
then to the profits of the bench are added the 
profits of tiie tap : and the money whidi jus- 
tice would have returned to the hands of the 
creditor, is extracted, through this channel 
also, into the pockets of the judge. 

Same question as to other diiefehips, — 
whether, as between one and another, con- 
sistency in this respect, or inconsistency, is 
the rule : also of that which is about to be 
sqneesed by jailor out of debtors and credi- 
tors, how mudbi is, in advance, squeezed out of 
hin by judge? questions these^ none of them 
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iurely unfit to be put by Mr. Peel before he 
gives his support to the advocate of innoxious 
beasts and pre-eminently noxious judges. 

Originally, though pregnant with depre- 
dation and oppression as it could not but be, 
payment by fees was matter of necessity : for 
judicature was necessary before kings had 
money to pay salaries. 

■ For these three-and-thirty years past, it has 
been vdthout excuse. The corruption con- 
tinued, has been continued with open eyea. 

When the trade of trading justices was put 
an end to — (this was the name then given to 
Middlesex magistrates) — it was undoubtedly 
for this same cause ; it was because, in their 
small way, they made and protracted suits, 
fi>r the purpose of multiplying fees. 

When this small branch of the trade was 
put an end-to, it was by the selfeame remedy 
I am now venturing, with how little hope 
soever, to propose. So &r as concerned cor- 
ruption, success could not be more complete. 
Salaries were substitutes to fees, and in that 
form the plague ended. 

When fees had thus given place to salaries, 
what disorder there was took an opposite turn. 
While the fees flowed into the judicial pocket, 
there was too much activity ; now that, if any 
eome in,^ they take a different direction, if re- 
port is to be believed (see above, p. 336,) there 
u not enough of it. Lethargic, not excitative, 
is now the character of the disease. Beyond 
oomparison more mischievous than the lethar- 
^is the excitative, though, when the specific 
is applied, so much easier to cure. 

If in the case of the trading judges called 
magistrates, the remedy was needful, how 
much more bitterly needful is it not in the 
case of the trading judges coiled judges/ — 
Look to mischief, profit, temptation, check : 
Jiook to the two fields of mischief; take 
measure of their extent. 

Under the trading justices, the delay ma- 
nuj&ctured may be redconed by days : under 
the trading judges, by gears. 

Undetthe trading justices, expense imposed 
on suitors may be reckoned by shillings : un- 
der the trading judges, by hundreds and by 
thousands of pounds. 

Of the jurisdiction of the trading justices, 
local field, Middlesex, with or without the 
now added three other home counties; of 
the trading judges, England : local field, in 
both caseSy fiu* too irregular for measurement. 
Chaos bids defiance to the theodolite : what 
is sufficient is — that in the case of the trading 
justices, the sum of the scraps is a trifle, com- 
pared with what it is in the case of the trading 
judges. 

Under the trading justices, the profits of 
the trade may be reckoned by hundreds a- 
year : under the trading judges, by more than 
as many thousands. 
^ Honourable gentlemen, — will they always 



be so weak as to believe, or so transparently^ 
insincere as to. pretend to believe, that while 
the temptation aflforded by the hundreds waff 
irresistible, the temptation aflforded by the 
thousands was, is, or can ever be, without 
effect? Mr. Peel, — does he believe this? 
His noble, learned, and consistent friend, 
who, if you will believe him, is purity itself, 

— does he believe this ? 

Honourable gentlemen^— will they always be- 
lieve, or affect to believe, that it is in the power 
of a masquerade dress to change man's nature^ 
and that a contagion, which a coat could not 
resist, has been, and is, resisted by a gown- 
with a strip of fur sewed to it ? Mr. Peel, — 
does he believe this ? The noble, learned, and 
consistent friend, who is faith as well as pu-' 
rity personified, — does he believe this ? 
. So much for mischief — profit — tempt»i 
tion. Now as to check, in one sense of the 
word, responsibilitg. 

The trading justices had judges over them z 
judges, by whom, — if haply, in an extreme 
case, money could be raised sufficient to buy 
a hearing for a cry for punishment, — they> 
might be punished: — judges, who, though 
not fond of punishing any man with a king's 
commission in his pocket — might thereupon, 
by fear of shame, .be perad venture driven so- 
to do, if the case were flagrant. 

The trading justices had judges over them. 
To any practical purposes, the trading judges 
have none : head of them all is the Lord Chan- 
cellor : head over himself is Lord Eldon : 
over Lord Eldon in Chancery, Lord Eldon in- 
the House of Lords. Charge him with crea- 
tion or preservation of abuse — of delay, ex- 
pense, vexation, uncertainty — motive, either 
none at all, or the profit upon the expense ; 

— he names the inquisitors by whom the in- 
quisition is to be made. The rehearsal of this- 
&rce has been performed. When the curtain 
comes to be drawn up — if there be hardihood- 
enough to draw it up — will the plaudits of 
a plundered people welcome it ? 

Remains still untouched the effective re- 
sponsibility. Impunity wanted much of being 
complete in the case of the trading justices : 
it wanted nothing in the ease of the trading 
judges. Here the word responsibilitg is moc- 
kery. Action, none — indictment, none : — 
pretence of impeachment, a clodc: — con- 
sutently with legislation, impeachment is 
physically impossible. Time would suffice for 
rendering it so, even if accusers were to be 
found, and where is the inducement for ac- 
complices to be become — sonne of them in- 
formers, others of them judges ? 

Thus much for impeachment. Address of 
both Houses is impeachment under another 
name. 

Trading justices never made law. The 
trading judges have always made it, continue 
to make it, and, so long as the pretended 
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Ja^-makers suffer them — which they find no 
mall convenience in doing — will never cease 
making it. 

. Yes : made it they always have, and, above 
all things, for the sake of the trade. Accuse 
them — you do so in the teeth of a law made 
hj themselves to punish you for it. The 
counterfeit and judge-made law is even more 
effectual than a real one would be : for, on 
each occasion, it is moulded at pleasure: 
moulded by those who, having made it for 
the purpose, execute it. 

Were I to see a judge taking a bribe — 
should I tell of it ? Not 1, if I had common 
prudence. • The person punished would be — 
jiot the judge for taking the bribe, but I for 
telling of iL 

• Thus, and hence it is — that, on the part 
^-not only of all judges, but of all whom 
they delight to favour — including all whom 
." the king delighteth to honour" — virtue is 
consummate, character immaculate. 

• But why talk of imaginary things, such as 
bribeSj when by the real things called fees 

— fees made lawful by those who pocket 
them — the work of corruption — of sure and 
■elf-corraption — is carried on ; carried on in 
open day — carried on without fear or shame 

— in the &ce of the so long plundered, and, 
though so often warned, yet still deluded 
people ? 

• No : never surely was grosser delusion than 
that by which English judges are exhibited as 
models of uncomiption. In whatsoever shapes 
they could practise corruption without danger, 
they have always practised it : and of this 
practice, their system of procedure, composed 
of depredation and denld of justice, has been 
tiie fruit. Never (it is said, and truly) never 
was English judge known to take a bribe. 
No, verily ; for how should he ? Bribery re- 
<iaires two : a receiver and a giver. Receiver 
a man cannot be, vdthout putting himself 
into the power of the giver. Since Bacon, no 
Engli^ judge has been weak enough to do 
so ; and so there can be no receiver. This 
k seen by everybody : and so there can be 
so giver. What, in England, should induce 
a judge thus to expose himself, when, with- 
out exposing himself, he gets more in abun- 
dmoe than, in any other country, judge ever 
did by smything he could do to expose him- 
self? What should induce him to take, of 
this or that man, with fear and trembling, 
■loney in the shape of a bribe, — when, by 
money exacted by taxes, levied on all men 
without distinction, by force of a law made 
by his predecessors, or perhaps by himself, 

— he is permitted, under the name of fees, 
to pocket more money than judge ever re- 
oeived elsewhere in the shape of bribes? 
Give a man whatsoever he would steal from 
jou, yoa may prevent his stealing it : what- 
floerer a man desires to exact, give him power 



to exact it by law, you may prevent his ex- 
acting it against law. Of this sort is the 
antiseptic, the in&Uibility of which has re- 
ceived such ample proof in the case of Englidi 
judges. 

As to bribery so called, what is the real 
preservative against it? Publicity: — that 
most efficient and sole safeguard, which these 
incorruptibles ever have been, and even now, 
with the eye of the public full upon them, 
never cease labouring to destroy. A judica- 
tory on which life and death depend, is not 
(if you will believe Judge Bailey) — is not a 
court of justice. Why ? because if you will 
admit this, a certain quantity of nonsense, 
with the word prejudgina in it, may suffice 
for keeping the doors of it closed. Admit 
this, and you may see the doors of the West- 
minster Hall judicatories eqmdly closed: — 
g^ve them this, you may do anything with 
&iem : with as little ceremony, they will be 
ready to give up their own title to the appel- 
lation of courts of justice. Were they so to 
do, no contradiction would the position re- 
ceive from me : all I should object to is^ the 
practical conclusion drawn from it. 

With Lord Eldon you will have little di£. 
ficulty. He has long been working at the 
change. So frequently open are the doors of 
his closet, — to shut the door of his hithertp 
mostly open court, will be, one of these dayi, 
a motion of course. They may, however, be 
thrown open now and then, for occasions of 
parade : whereupon Bar wiU be seen argtdng, 
while Court writes dockets, reads letters, or 
takes a nap. 

A kindred and eminently convenient policy 
is — the giving to chambers of judicature 
such a size and form, that no lay-gents can 
find entrance. True it is, that by this device, 
ingenious as it is, the guardian influence of 
the Public- Opinion tribunal cannot be en- 
tirely destroyed ; for lawyers cannot be alto- 
gether prevented from becoming writers, and 
betraying the secrets of the court. It may, 
however, by this means, be in no inconsi- 
derable degree weakened. How much more 
effectual instruments of this policy brick and 
mortar are, than rules of court can be, is no 
secret. All that rules could do, is the ren- 
dering admission difficult: properly placed, 
brick and mortar render it impossible. 

English judges incorrupt indeed! Those 
who talk in this strain, what is it they can 
mean by it ? Did they ever see or hear of a 
judge who was not completely at the command 
of the corruptor-general ? Places for sons, 
daughters' husbands, nephews, nieces' hus- 
bands, friends, and friends' friends — and, to 
crown all, coronet for self. None of these 
things are bribes : True, but are they the less 
irresistible? — are they the less corruptive? 
But why speak of command ? Far short cf 
the real strength of the corruption — of the 
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corraptive longings, and consequent court- 
ings, and consequent compliances Mrith pre- 
sumed desires, — comes the view widdi that 
word gives of it. From any such superior, 
to any such subordinate authority, no such 
explicit expressions of will ought to be, none 
accordingly ever are, issued. Issued ? To 
what end need they be ? In a situation of 
that sort, is there a judge, b there a man, 
.that needs to be told, what will displease, 
and what will please? To stand assured vriih 
sufficient certainty, not a step need any man 
stir from his own howie. 

Take, for example, the case of John Hunt. 
Among the titles of Majesty in this country. 
Is that of most excellent. John Hunt, in his 
Examiner, says things which go to impugn 
that title. Lord Chief- Justice Abbott punishes 
liim for this, with loss of £100 under the 
name of fine, and £90 under the name of 
costs : costs, of which the honourable house 
could know at any time, if it chose to know, 
whether anything, and if anything, how much, 
directly or indirectly, goes into the pocket of 
the Chief-Justice. 

Now, then, of the thus punished words, 
wherein consisted the mischief? ** Oh," says 
his Lordship, or somebody for him, ** the 
feelings of the King were hurt by them." 
Hurt by them ? How so ? This same hurt — 
liow came his Lorddiip to be so sure of it ? 
This same Majesty that now is — did he ever 
tell him of it? — did he bespeak any such 
punishment? No: the questions answer 
themselves. To be thus assured, his Lordship 
had no further to look than into his own 
learned breast, and there he saw them ; for, 
in that repository of fine feeling, what he 
could not fail to see clearly enough is, that 
had it happened to himself to hear a man 
speak in any such strain of his Lordship's 
father, he would have been indignant, and 
not sorry to see the blasphemer punished. 

By the king that now is, or by anybody 
for him, does Lord Chief-Justice Abbott, or 
Lord Chief- Justice Anybody, need to be told, 
that obsequiousness to crowns is the road to 
coronets ? 

So much for power and glory. Now as to 
money. If ever there was a judge, on whose 
incorruptibility the sound of the trumpet was 
loud, it was the late Lord Camden. His 
lordship was Lord High Chancellor. His son, 
on pretence of telling out public money, got 
out of it an income, which, when he gave it 
up (a bow upon paper is due to him for it) 
was worth £27,000 a-year to him. So much 
for corruptive intercourse, in a case in which 
it is not bribery. Now for a case in which it 
would be bribery. Seven-and-twenty guineas 
in hand, suppose George the Third saying to 
the Lord Chancellor — *' In this suit (naming 
it) which I have against such an one ^naming 
him) give judgment so and to, ana I will 



give you these seven-and-twenty grnnets,"-^ 
would his lordship have taken it? Oh &ti 
fie ! what a thought I — this would have beea 
no better than bribery. Multiply the twenty- 
seven by a thousand — multiply the product 
by so many years as the income lasted, — 
and, though assuredly nobody said what no- 
body had any need to hear, all is consummate 
purity. 

So much for motives, and the influence of 
them on conduct : to know which, for the pur- 
pose of legislation, which is the purpose hen 
in question, never do I look to anything but 
tUmation ; of incfividuals I know just nothing; 
which is just what I want to know. Now as 
to mischievousnesB. Of the law thus made» 
the effect is, and, if it had any, the object 
was, to establish punishment for everything 
that can tend to place in an unfavourabht 
light the character of any king that ever 
lived ; while the whole treasury of reward is 
applied to the purpose of placing those jewels 
in the most favourable light possible. Pro- 
bative force of the evidence being in botk 
cases the same, suppression of evidence in 
fiivour of one side, is in effect exactly the 
same thing as forgery of it in fovour of the 
opposite ode. IdQschievousness of the prac- 
tice the same in both cases ; widcedness of it 
th6 same, though the people as yet have not 
sufficiently learnt to see it. 

Keep in force this law, and with a steady 
hand give execution and effect to it, — the 
will of Holy Alliance is done, and history, 
from being the food, is converted into the pa- 
son of the mind. Yes, all history. First, as 
to the supposed injured dead. The protectkn 
granted to the manes of the third George, 
shall it be refused to those of the second, or 
those of the first? If yes, at what point, if 
at any, in the line of ancestry, shall it end? 
Then as to the supposed injured living : if 
thus wounded by the aspersions cast upon his 
royal father, can the king that now is be in« 
different to any such, or any other aspersion, 
cast upon his princely grand&ther, his royal 
great-grand&ther, or his first ducal, then 
royal great-great-giandfather, 8ec &c. ? If 
not, then up go we to Egbert and to Fergus, 
and so on, through Woden, to Japhet and to 
Adam. At which of all these points does 
royal tranquillity commence? — that degree 
of tranquillity which will suffice to render 
truth and history unpunishable ? 

In tiiis case, by-the-bye, may be seen, as 
well as in so many hundred other instances, 
how much more useful judge-made law is to 
parliament itself, — constituted as it is, and 
looking to the ends which, so constituted, it 
cannot but look to, — than even its own par* 
hament-law could be made. Parliament itself 
would it thus dare to destroy the truth of his- 
tory, and cut up political science by the roots ? 
But innumerable are the things of this sort 



Digitized by 



Google 



OBSERVATIONS ON MR. SECRETARY PEEL'S SPEECH. 



343 



, triiick it does eytirj day by the hands of 
' ja^cres ; and iidiick text or shame would keep 
it from doing by its own. 

These things (onless the last-mentioned 
one be an exception) being so manifest, and 
so afanost nniversally adoiowledged to be 
tniei» that, on account of their notoriety, the 
yery mention of them is tedious, — what 
less can IbHow, than that to all purposes to 
which corraptnesB is to the greatest extent 
mhchifvoos» a state of constant oorrupted- 
ness is the state in which every judge has been 
thst ever sat upon the Engli^ boich ? 

In cases between king and subject, in which 
the miadiief of it consists in giving counte- 
nance and increase to dejpredadon and op- 
pressioD, £ar the benefit or his monarch, Us 
associates^ and dependents, — the disease is 
iftcarable i its root is in the form of govem- 
. toent. But in suits between subject and sub- 
ject^ in which the mischief consists in giving 
countenance and increase to depredation and 
oppression by judges (the present judges at 
aH times excepted, whatever they have been, 
are, or will be) for the benefit of judges, their 
associates and dependents, the disorder is not 
ineorable. 

A few words more as to the remedy, but 
for which the disease would not have here 
been asentiDned. The principle has been 
seen. The public are indebted for it to Lord 
Colchester. His was the original Middlesex 
police magistrate act, 32d Greo. III. c. 53, 
samo 1792. Time enough for amendment, 
die bill fowmd its way, somehow or other, 
into my hands. Time for scrutiny I could not 
afford. My approval was pure and simple. 
Sheridati opposed it in Honourable House. 
OlQection, increase of patronage — a Whig 
eomplaiitt, never grudged when non-redress 
is sure : a few words might have dissipated it, 
b«t they were words that could not be heard 
there. Subject of the objection — either the 
.soaree of the delegated power, or the qut»- 
faai of itk Applied to the $awrce, the ob^ec- 
ikm (an ananswerable one) went to the form 
of government ; it applied to every part, pre- 
sent and future, of the official establishment ; 
appUed to the quamtumf it supposed a certain 
iptantity of corruption ncedfol : and, as such, 
raqairing to be protected from censure by the 
worda^imence: all above needless ; and, that 
it might be game for the Whig hunt, licensed 
to be hallooed at by its proper name. Applied 
to every foture addition to the establishment, 
the objection sought the exclusion of every 
good, to the introduction of which, — and the 
perpetual continuance and increase of every 
«vil, to the diminution of which, — any such 
•ddition should be necessary. 

No sudi desire as that of applying a bar to 
the increase — to the addition of corruption 
to influence — was reallv entertained. In 
Honourable House, the disposition to keep 
inincDoc within its bounds, whatever they 



were, had place or it had not. If no, ol^ection 
to increase was useless : if yes, cancelling an 
equal quantity of sinecure would afibrd the 
same general security, without depriving the 
public of the benefit of the particular measure. 

To return to the true remedy: it was a 
specific In the finance committee of 1797 
and I79B — the groundwork of such an eco- 
nomy as the form of government admits of 
— Lord Colchester applied it, and with sue* 
eess, to some of the administration offices. 
It stopped there. Judidal corruption was in 
an ark too sacred to be touted. In both 
Houses, whatsoever was learned would have 
been in a state of insurrection. Learned lords 
were above shame. Ministers were not above 
fear : so there the reform rested. 

Since then the public mind has made some 
advance : whether sufficient for the substitu- 
ting of justice to depredation and corruptioil» 
time wUl show. 

To return to Mr. Martin and his newprd- 
tSgS$, By his humanity he got nothing but 
ridicule : from his liberality he may hope bet- 
ter fortune. No honourable gentleman, who, 
for self, son, brother, cousin, or friend, has 
ever refreshed his eyes with a glimpse of the 
remuneration fund, can consistently harbour 
adoubtof the insufficiency of it. Wbigsform 
no exception: for, though possession is not 
theirs at any time, expectancy b at all times. 
In the maximization of expense, it unites 
them in interest with judges. Witii what as- 
pect they behold the county courts bill may 
be seen without looking at their eyes. Saving 
to suitors would be robbery to these their 
protectors, while in the patronage they hmrt 
no share. Everything they say against it—- 
everything they can seek to dog it with — k 
a certificate in fevour of it. A measure with 
this ol^ect cannot have a stronger one. 

By diis hu liberating scheme, who knowv 
bow many supporters he may not have brought 
over for his humanity scheme ? How profound 
soever their contempt for their betters (for, 
when educated, as they sometimes are, and 
always may be, quadrupeds have the virtues 
without the vices of fe«iherless bioeds) how 
profound soever their contempt — how com- 
plete soever their indifference — men's hatred 
for these animals, can it, to any considerable 
extent, be greater than their love for then*- 
selves? 

As to his instrument of purchase — his 
announced vermin -gorging bill — he could 
not have chosen a more promising one. This 
measure b of the number of those, yrbifh 
even an opposition member may be admitted 
to carry, and in which success can scarce hi 
dubious. Reasons are ready stationed in each 
honourable breast. They stand upon a rock ; 
and oa2nti(Uton is the name of it. What will 
my share of the annual charge amount to? A 
few half.penoe a-yeaT -- what I toss now and 
then to a be^ar to get rid of him wbeo he ii 
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troablesome. Thus mndion the debtor ude: 
now, per contra creditor. So many more 
thousands a-year for my son, my nephew, my 
cousin, or though it were but my cousin's 
cousin, when his time comes, which it can 
scarce fiiil to do, for taking his seat in a oer- 
tain place. For, calculation being settled in 
the head, then, from hand or lungs, comes the 
substance of the universally-received econo- 
mico-mathematical truism — ofllcial aptitude 
is in the direct ratio of ditto remuneration : — 
a proposition, which, to render it really true, 
requires nothing but the substituting to the 
word direct, the word itwerse. Thereupon 
comes a flower or two, such as the right ho- 
nourable secretary's rhetoric has just been 
seen scatteringover the subject : — virtue, dis- 
played and appealed to, generosity: dignified 
virtue displayed, in the penetration mani- 
fested, by seeing through the cloud which the 
word economy (pronounced with a shake of 
the head — **pooreooiu>fi^/")had,in the head 
of vulgar ignorance, thrown over the question. 
. Natural and customary result, — " hear him 1 
hear him!" from all quarters. Is anything 
ever said on the other side? If yes, it is for 
£>rm's sake, with a sort of front, and as if self- 
eondemningtone; nor even this but under 
the most satis&ctory assurance, that the mea- 
aure will not be hurt by it. 

While upon this ground, I oannot pass over 
Altogether an error — for such I am persuaded 
it is — on the part of Mr. Peel, as to a matter 
of &ct, and which remained unnoticed before, 
because foreign to the purpose. In England, 
according to him (No. 8,) judges are worse 
paid than '* in almost any other country in 
the world." Not that, even if admitted, the 
fret would serve his purpose : it would run 
counter to his purpose. For, if not the only in- 
corruptible, English judges (so almost every- 
body has hitherto been in the habit of saying) 
are of all in the world the most incorrup- 
tible. Well then — this incorruptibility — 
jbrasmuch as by what you are paying for it 
you have got it already, — why pay anything 
more for it? This question would be unan- 
Bwerable, were it not for the argument ad 
verecundiam: men, who perform so charm- 
ingly, can you be so ungenerous as to let them 
serve at an under pnce, when it would be so 
easy for you to give them a fiur price? The 
argument is worthy of the nursery, and per- 
haps has been inherited from it. The diild 
is gorged with meat, but spies out cake, and 
cries for it. " Dear sweet poppet!" says 
grandmother to mother, '* can you be so hard- 
hearted as to let it cry on, only to save a 
little bit of cake?" 

So much for argument : now for fiict. Talk- 
ing with a Frenchman t'other day on this sub- 
ject, £50 a-year, he assured me — £50, and 
no more, is the salary of that class of judges, 
by widak by fiu* the greatest part of the busi- 
iiess is done. *< Well, but dont they take 



bribes?"—** No soch thing. On the ooetraiy, 
the country is universally satisfied with them :* 
just what we have seen the right honourable 
secretary assuring us of, in tibe case of the 
£000 a-year magirtrates. The right honoor- 
able secretary, having it in charge to find Us 
£600 a-year insufficient, its sufficiency not- 
withstanding, had somewhat of a bias upoa 
his own mind. According to the right honoor- 
able secretary, with these his £600a-year ma- 
gistrates the country is universally sattafiad. 
But then, as has been seen, though satisfied, 
he is at the same time dissatisfied with them: 
and besides, their aptitude bdng to be proved 
as well as disproved, he had something of n 
bias, though a shifting one, upon his mind. 
The Frenchman had no such bias. He b him- 
self neither judge, magistrate, nor lawyer; 
nor patron, with reference to any who are. He 
isamanof estate, birth, and connexion; «id» 
though all that, a man of infrwmation and 
disG^nment. It did not occur to me to croas- 
examine him as to fees : but, as what we were 
talking about turned upon what was the 
whole of the emoluments, I cannot but think 
that if there are fees, they are fees of whick 
neither the magnitude can be increased, n«r 
yet the number extended, otherwise than by 
the satisfiiction afforded by good judicature; 
and that, if any at all, the £50 does not re- 
ceive from them any such increase as. wouM 
affect the argument. I for my part would net 
give for them another £50. 

This, though, if it were anything to the 
purpose, it might surely serve for inquiry, — 
is not official : what follows is. Printed <* Ra^ 
gisterof Officers and Agents, kc. prepared ait 
tiie department of state." Date of Congress 
Resolution, 27th April, 1816. Printed annc^ 
1818, at Washington, page 18. Judiciaiy of 
the United States Supreme Court Chief 
Justice, dollars 4000 ; not so much as pounds 
1000. No equity, put above law, to stop and 
overrule it. Compare this with Lord Eldon% 
£23,000 a-year (those who make least of k 
make this) with so many other thousands for 
his son ; not to speak of the thousands a-yesr 
salaries of the minor and common-law chief- 
ships, and puisneships, and masterships, be- 
sides the ever corruptive fees. Before the 
words, " every other country,*' stands indeed, 
in one of the reports of the right honourable 
secretary's speech (No. 8,) the limitative 
word <* abnoat .*" let any one judge whether it 
was not a prudential one. 

A thing more to be wished than hoped for 
is — that, in the right honourable secretary's 
situation, and those associated with it, ri^ 
honourable gentlemen and noble lords weM 
a little more careful than they sometimes ar«, 
when speaking to facts, especially distant and 
complex ones, sudi as those in questions likn 
this more especially. By Lord Liverpool, 
not many years ago, if recc^ection does noil 
greatly deceive me — by Lord Liverpool ii 
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WM declared and insisted upon, that in this 
country (population for population he could 
not but mean) the expense of the official 
establishment was less than in the United 
States. Proceeding in this strain, had be 
entered upon particulars, the King (he would 
have had to saj) costs this country less than 
the President does the United States. So 
much for first treasury lord. Right honour- 
able secretary — woiUd he, after speaking 
upon the particular branch of the expenditure 
now in hand, as he has done — would he, after 
parliamentary inquiry into the fiu:ts, consent 
to pay the judicial establishment upon the 
aame scale as it is paid, in that country, in 
which, to use his own phrase, it is so much 
less parsimoniously paid than in this ? Not he 
indeed I What is it (he would then turn upon 
OS and ask) what is it to the purpose, what 
people do in other countries ? — in countries 
in which the state of things is so different 
from what it is in our own ? Is it for us to 
receive laws from other countries ? 

In a committee of his own nomination, will 
be be pleased to elicit the evidence by which 
the correctness of this assertion of his will be 
proved ? He knows better things. What use, 
he would ask, is getting up evidence from 
which nothing is to follow ? Lord Liverpool 
— will he consent to assign, to the whole of- 
ficial establishment, the same rate of remu- 
neiBtion as that which has place in the United 
States — general government and particular 
states, always included? To no such in- 
sidious proporal would his lordship give ac- 
ceptance. His love for the people and for 
economy is too sincere, to suffer him to pledge 
himself to an innovation, from which the dear 
people would have nothing to gain and so 
audi to lose. 

On pttn of ignominy, a helpless radical 
mutt m ai n ta in , whether he Mril) or no, some 
caution in regard to his fiu;ts: were he to 
■ake a slip, he would never hear the last of 
k. High situation places a man at his ease 
in r^ard to £M:ts. As often as occasion re- 
9ures, he may let fly insinuations or asser- 
tions, such as the above, and thenceforward 
hear no more of them than he pleases. Should 
any unpleasant use of them be endeavoured 
to be made, up comes the rule : ** No allu- 
sion to anything said in a former debate." 
Good, if responsibility be good for nothing : 
not so clearly so, if responsibility be good for 
anything. So ^ as regards facts, it is a 
counterpart to that mendacity licence, which, 
in Scoich Reform and elsewhere, has been 
held up to view as one of the pillars and main 
instruments of English judicature. 

Throughout this examination, I have never 
been altogether free from feelings of com- 
punction, at the thoiights of the sort of li- 
berty all along taken with the author of the 
ipecMl jury bilL On the present occasion, 
1 found him doing as, in his place, everybody { 



else has done. On that other occasion, I se« 
him taking a course peculiar to himself. Tidie 
does not at this moment permit me so mueh 
as to read the bill : I cannot therefore, on the 
ground of any opinion of my own, venture to 
say a syllable of it. But, if it does but com- 
pletely substitute, as I am assured it does, 
iot to packing, and b in other respects what 
it has been certified to be by those whose 
discernment and love of justice I stand assured 
of, it will, by this one measure, ensure to him 
a stock of popularity and public confidence, 
such as I tremble but to think of.* 

Should this measure be carried through 
he must however content himself, as well m 
he can, with the reputation of probity: for m 
for that of consistency, it will quit him, and 
seek refoge in its chosen seat, the bosom o£ 
his noble and learned fiiend. Consistency lin- 
ing where it is, — how anything of this sort 
should have found its way into the secretary 
of state's office, is the mystery of mysteries I 

One word more as to patronage. On the 
present occasion, it is to the lessening the 
value of it to the honourable secretary thai 
my endeavours; such as they are, have been 
applying themselves. Yet, so for am I firom 
grudging him any good ihing obtainable with- 
out preponderant evil to the community -^ 
in the case of the county courts bill, no desirt 
a man in his plaee can have, for feeling tht 
patronage of it is in his own hands, can ba 
more sincere than mine for seeing it there. 
Supposing the situation equaUy acceptable to 
the only class of expectants worth providing 
for, here is a stock of patronage worth ai 
least three times as much as that other. 

County court judges, thirty : salary of each, 
£800: this gives £24,000 a-year— thrice ai 
much as the £6000. » 

No hands can 1 find anywhere, which, in 
point of aptitude (Bfatchless Constitution 
standing as it stands) would bear a thought 
in comparison of his. Lord lieutenants ?— 
they are so many invisible objects, bi the 
high court of public opinion, nobody will 
see them — nobody will know who they are. 
The judge chosen by each will be chosen 
of the fomily most connected in the county, 
which is as much as to say, the moat unapt 
that could be chosen. Armed as he is like 
any Achilles, still the place of a secretary of 
state is at the bar of public opinion, and he 
stands an object to all eyes. Here are mine, 
for example, weak as they are, yet better per- 
haps than none, thus watdiing him : could tiiey 
keep running after thirty, or I don't know 
how many more. Lord lieutenants ? 

Chancellors! — «*aye — there's the rub.*" 
Sooner than see the patronage in the hands 
of the model of consistency, or even of any 
other English fee-fed judge, — sooner, much 
sooner, would I see it added to the porUm 
feuille of the Chancellor of France. 

• Vide p. 16S and const, code, ch. ix. 1 16. 
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SPEECH of Mr. Secjietary Peeu en uOrodudng the Poiiee Magi^ratat 
Salary Increase BiU^ 2lgi March 1825. Extract reported in the Times and 
the Morning Chromcle, of the 22d : •— 



TDfSS. 

1. 
He held in bb band papers, from wbicb, if 
lie diose to enter into any detail, be could 
prove to ^e satisfJEustion of tbe oomroittee, 
.that since tbe institution of police magis- 
trates, tbe business wbicb devolved on those 
individuals bad, owing to various acts of 
parliament wbidi bad been passed, indepen- 
dently of tbe increase of population, greatiy 
Augmented. Although that circumstance would 
4if itgelf be a efficient reason for increasing 
the salary of the magistrates^ be rested bis 
proposition upon grounds wbicb be boped tbe 
committee would consider even more satis- 
iutory. 

2. 
Wben the police magistrates were first ap- 
pointed, it was the practice to select indivi- 
duals to fill tbe office who, be must say, were 
incompetent to disdiarge tiie duties which de- 
•Tolved upon them. He found from tbe papers 
•wbidi bad been laid upon the table, that out 
ti twelve police magistrates appointed at a 
^mer period, there were only three bar- 
risters ; the rest were composed of a mi^or 
in tbe army, a starch-maker, three clergymen, 
«. Gla^i^w trader, and other persons who, 
from their occupations, could not but be oon- 
Bidered as utterly unqualified to perform tbe 
duties of magistrates. 

3. 
•The law bad fixed no limitation with respect 
to tbe previous education of persons appointed 
to ^e office of magistrate, but he thought 
the committee would be pleased to bear, that 
A limitation on that point bad been prescribed 
by tbe secretary of state. Neidier his pre- 
decessor in office (Lord Sidmouth) nor him- 
self bad ever appointed a person to fill tbe 
office of magistrate who bad not been a bar- 
rister of three years standing. That vras a 
rule to which, in bis opinion, it was most <ie- 
eirable to a<ffiere, 

4. 
But in order to enable tbe secretary of state 
to abide by that rule, and to carry it into 
practice, it was necessary to augment tbe pre- 
sent salary of police magistrates. He implored 
the House to consider, whether £600 a-year 
(tbe present salary) was sufficient to induce 
a barrister to give up the emoluments of pri- 
vate practice, and the hope of preferment in 
bis profession, to undertake tbe 'duties of a 
magistrate, 

5. 
which required their almost constant attend- 
ance? It could not, be thought, be cons^ 



MOENINa CHtOmCLB. 

1. 
He held papers in bis band, riiowing in the 
dearest manner the great increase tbst bad 
taken place in tbe bomness of the police offices 
since their first institution, arisuig from tbe 
great increase of the popuJation of tbe me- 
tropolis, amongst other causes. It appeared 
from those papers, that since Aeir firet esta- 
blishment, considerable additions had been 
made to t^ business of tbe offices, by various 
acts of parliament, passed at different times, 
but be would lay his proposition upon stronger 
grounds. 



In the first instance, tbe salaries of the ma- 
gistrates amounted only to £400 per annum ; 
it was afterwards raised to £600 ; but it was 
well known, that under tbe former regulation 
the persons appointed were totally mcom- 
petent to tbe duties. He found, that of the 
twelve magistrates first appdnted, three were 
barristers. One was a major, three clergy- 
men, two starch-dealers, and one a Glasgow 
trader. 



8. 

He thought the committee would be pleased 
to bear, that though there was no limitation 
fixed by law to determine tbe eligibility of 
the persons to fill such offices. Lord Sid- 
mouUi uid himself had confined tiiemselves 
strictly to the appointment of barristers alone^ 
and bad not nominated any to the office of 
magistrate who were of less than three years 
standing. He would ask the committee, un* 
der those drcumstanoes. 



whether £600 a-year could be sufficient to 
tempt a professional man of adequate abilities 
to relinquish his hopes of rising at tbe bar ? 



5. 

Tbe duties at the office would require bia 
constant attendance, and the committee, he 
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dered an unreasonable proposition, that in 
4aknte tbe secretary of state should be em- 
power e d to give toeadi police magistrate the 
sum of X800 per annum. 

6. 
A hoped tiiat he riiould not be told, that 
lodiTiduals might be found, who would be 
willing to undertake the magisterial duties for 
a less sum. It was very true that suck toss 
the eoMe, He was coi»tantly receiving appli- 
«Blioas frooB persons who were anxious to be 
appointed police magistrates. Thoae appli- 
catioBs proceeded principally from eowiury 
me^Utratee^ who had disduujged the duties df 
tkir effict Mg and mtisfiietorily; but whom, 
■everthelesB, he did not think right to appoint 
t» be p(^oe magistrates in the metropdis. 
fie held the unpaid magistracy in as high re- 
ep e c t as any man, but he could easily conceive 
that a gentleman nqght, in consequence of 
^ iniuenoe which he derived from local cir* 
amoBtanees — the relations of landlord and 
tenant for instance — be aMe to discharge the 
duties of a country magistrate in a satis&c- 
tory manner, who would be incompetent to 
undertake the important ones of a police ma- 
gistrate. 

7. 
" Police magistrates*' was the name generally 
given to those magistrates to whom he ai- 
kided; but those persons were mistaken who 
supposed that the duties which they had to 
poform were merely executive. They were 
eaUed upon to administer the law in a great 
number of complicated cases which were sub- 
mitted to them. Out of some recent acts 
of parliament some very important questions 
arose, which the police magistrates were called 
upon to decide. Several nice cases had oc- 
curred under tbe building act. He knew 
one case of that description, which had oc- 
cupied the attention of the magistrates^ a 
eempU of dmft, dttring whick swrveyors had 
been examined on both eides. He thought that 
a salary of £800 a-year was not more than 
a bos remuneration for the practice which a 
harrieter mtut abandon when he undertooh the 
dmtiee <fa wtmgietrate, 

8. 
It appeared to him, that the individuals ap- 
pointed to administer justice in this country 
were more parsimoniously dealt with than in 
almost anv other country in the world. He 
thongfat this was poor economy, to give in- 
adequate remuneration to individuals selected 
to administer justice, whether in the highest 
office of judge t or in the less important but 
•till very important office otpoUce wutgittrate, 

9. 
He might, be did not doubt, get persons— 



CHRONICLB. 

thought, would not consider it unreasonable 
to enqfower the secretary of state to grant them 
each a salary, not exceeding £800 a-year. 

6. 
It was true, he might be told that there were 
many individuals now ready to accept thosb 
offices: but though that was certainly the 
case, they were most of them country gentle^ 
men, who had discharged the duty of magis- 
thitea in their respective counties ; but Ui«t 
was no reason why they should be selected 
to fill the situation of police magistrates ia 
the metropolis. He respected, as much as 
any man could, the unpaid magistracy of the 
country ; but it did not follow, that because 
they were enabled by the weight of their cha> 
racter and influence to perform the ordinary 
routine duties of county magistrates, they 
were competent to discharge the more arduoua 
business of the police in this city. 



7. 
Blany acts of parliament had increased the 
duties of those offices ; important questions 
in dvil causes often came before them, and 
under the building acts they were often ob- 
liged to hear the evidence of surveyors on 
each side, and to determine many points which 
required a considerable degree of legal know- 
ledge. He would rather rest his proposition 
on that single statement, than enter into the 
details contained in the papers which he held 
in hit I 



8. 
It appeared to him, that this country was 
more parsimonious in its provisions upon the 
administradon of justice than any other, and 
he was sure that there could not be a worse 
economy than such saving, either with regard 
to the lughest or to inferior officers. 



9. 

The great object should be to procure per* 
sons qualified to discharge the duties [hear I 
hear!] 
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TIMES. 
10. 

those persons who could not $ucceed in their 
profestion — the refiue of the bar — to fill the 
office of police magistrate at a lower salary 
tDan he proposed to g^ve — he could save 
<£100 or £200 a-year by such a proceeding, 
but the public would have cause to lament it. 



11. 

The present police magi$trate$ were of the 
highest personal respectability, and performed 
their duties to the great satisfaction of the 
country. They were thirty in number, onfy 
four of whom were not barristers. The right 
honourable gentleman concluded with moving 
— « That It is the opinion of the commit- 
tee, that each justice appointed, or to be 
appointed, under the act for the more effec- 
tual administration of the office of justice of 
the peace, shall receive a salvy not exceeding 
£800. 



CH&ONICLB. 

10. 
To tell them that they might take the refkte 
of the bar, would be to recommend a ooutm 
whidi the public would soon have reason to 
lament. Upon those grounds he trusted that 
the committee would not consider the adcB- 
tion of £200 a-year to their present salaries 
too much to remunerate them for the servieea 
of the police magistrates. 

11. 
They were acquabted with the diaractar 
of the individuals who filled those offices at 
present TJieir knowledge, experience, and 
respectability, were unquestionable, Tbej 
were thirty m number, and their services had 
already proved the importance of the dutiaa 
they had to fiilfiL The honourable gentle* 
man concluded with moving a resolution — » 
** That each of the justices appointed, or to 
be appointed, to the police offices oi the 
metropolis, shall be allowed a salary not ex* 
ceeding £800 a-year, to be paid by one of Ua 
Bligesty's principal secretaries of state." 



PAPER VIII. 

INDICATIONS RESPECTING LORD ELDON, 

INCLUDING 

HISTORY OF THE PENDING JUDGES'-SALARY-RAISING 

MEASURE. 

ORIQINALLT PUBLISHBD IN 1825. 



SECTION L 

FACTS SUSPECTBD.* SUBJECTS OF INQUIET 
FOE THE HOUSE OF COMMONS. 

Respecting Lord Eldon, certain suspicions 
have arisen. The object of these pages is — 
to cause inquiry to be made, if possible, by 
the competent authority, whether there be 
any ground— and if yes, what— for these sus- 
picions. 

In general terms, they may be thus ex- 
pressed: — 

1. That, finding the practice of the court 

• Objection— Among these so styUdfaets^ 
aiemactenoffav. .^Iiuvrr— The existence or 
supposed existence of a matter of law, is matter 
alsoof fiict. 



of Chancery replete with firaud and extortion. 
Lord Eldon, on or soon after his coming into 
office as chancellor, formed and began to exa- 
cute a plan for the screwing it up, for his own 
benefit, to the highest possible pitch ; to wit, 
by assuming and exercising a power of tax- 
ation, and for that purpose setting his own 
authority above that of parliament; which 
plan he has all along steadily pursued; and, 
if not, the present Judges* Salary -raising 
Measure, 69, anno 1822, a kte act, to wit, 
the 3d Geo. IV. cap. 6, is the consummation* 
of it. 

2. That, it being necessary that, for thia^ 
purpose, the other Westminster Hall diie& 
should be let into a participation of sudi si- 
nister profit— to wit, as well for the better 
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of their support, as because tlie 
power of appointing to those offices b^ng 
Tirtually in his bands, whatever is profit to 
them is so to him — the means employed by 
him tended to that effect also, and have been 
fbUowed by it. 

In relation to the whole scheme, concep- 
tion may perhaps receive help, horn a glance, 
in this place, at the titles of ^e ensuing sec- 
tions. Here they are : — 

{ 2. Under Lord Eldon, equity an instru- 
ment of fraud and extortion — samples of it. 

§ 8. Anno 1807 Order by Chancellor and 

llaster of the Rolls, augmenting the fees of 
offices in the gift of one of them. 

$ 4. Profit to subordinates was profit to 
principals: so, in course, to successors. 

€ 5. Contrary to law was this order. 

1 6. By it, increase and sanction were given 
to extortion. 

f 7. So, to corruption. 

f S. How Lord Eldon pronounced the 
axaction contrary to law, all the while con- 
tinuing it. 

f 9. How the Chancellor had laid the ground 
tot the more effectual corruption of himself 
and the other chiefs (anno 1801). 

^ 10. How the project was stopped by a 
•ohcitor, till set a-going again, as per § 3. 

f 11. How the oUier chiefs were corrupted 
■oeordingly. 

1 12. How the illegality got wind, and how 
F^ trembled. 

f 13. How the Chancellor went to parli»- 
iftent, and got the corruption established. 

{ 14. How the Head of the Law, seeing 
wmmdling at work, stept in and took Ids profit 
out of it. 

S 15. How King George's judges improved 
vpoD the precedent set by King Charles's in 
the ease of %kip-money. 

f 16. How to be consistent, and complete 
the application of the self-paying principle. 

f 17. How Lord Eldon planned- and esta- 
h^ied, by act of parliament, a joint stock 
company, composed of Westminster Hall 
diiefr, and other dishonest men of all classes. 

{ 18. How the King's Chancellor exercised 
a mspensing power. 

§ 10. Chaimcter evidence. 



SECTION IL 

VVDIE LORD BLDON, EQUITY AN INSTRUH ENT 
OF FRAUD AND EXTORTION. SAMPLES : — 

A SINGLE sample will serve to show in what 
state Lord Eldon found this branch of prac- 
tice, and that it stood not in much need of 
improvement at his bands : by a few more 
which follow, a faint, yet for this purpose a 
safficient idea, will be given of the iroprove- 
■lent it has actually received under his care. 
By .the oommand of a frither, I entered into 



the profession, and, in the year 1772 or there- 
abouts, was called to the bar. Not long after^ 
having drawn a bill in equity, I had to defend 
it against exceptions before a Master in ChaiU 
eery. ** We shall have to attend on such a- 
day," (said the solicitor to me, naming a day 
a week or more distant;) ** warrants for our 
attendance will be taken out for two inter- 
vening days, but it is not customary to attend 
before the third." What I learnt afterwards 
was — that though no attendance more than 
one was ever bestowed, three were on every 
occasion regularly charged for ; for each of the 
two falsely pretended attendances, the client 
being, by the solicitor, charged with a fee for 
himself, as also with a fee of 6s. 8d. paid by 
him to the Master: the consequence was — 
that for every actual attendance, the Master, 
instead of 6s. 8d., received £1, and that, even 
if inclined, no solicitor durst omit taking out 
the three warrants instead of one^ for fear of 
the not -to-be - hazarded displeasure of that 
subordinate judge and his superiors. True it 
is, the solicitor is not under any ohUgatUm 
thus to charge his client for work not done. 
He is however sure of wdewunity in doing so s 
it is accordingly done of course. Thus ex- 
quisitely cemented is the union of sinister 
interests.* So &r as regards attendances of 
the functionaries here mentioned, thus is th«< 
expense tripled ; so, for the sake of the profit 
on the expense, the delay likewise. And I 
have been assured by professional men now 
in practice, that on no occasion, for no pur« 
pose, is any Master's attendance ever ob« 
tained without taking out three warrants at 
the least. 

So mueh for the state of the practice before 
Lord Eldon's first cbai^ceUorship : now for the 
state of it under his Lordship's auspices. 

Within the course of this current year, dis- 
closures have been made in various pamphlets. 
One of the most instructive is the one en- 
titled *' A Letter to Samuel Compton Cox^ 
Esq. one of the Masters of the Court of 
Chancery^ respecting the Practice of that 
court, with suggestions for its alteration. By 
a Barrister. Lo^on, 1824.'* Extracted from 
it are the following aHeged samples : samples 
of the improvements made in the arta and 
sciences of fraud and extortion, by Masters 
in Chancery and others, under the noUe and 



* Of the result of the above-mentioned expe- 
rience, intimation may be seen in the ThwrUf 
det Peutes et de$ Recompetuet, first published 
in French, anno 1811, or in B. I, ch. 8, of the 
Bationale of Reward, juBt published, beina the 
English of what regards Reward in French. 

These things, and others of the same com- 
plexion, in sQcn nnmense abundance, determined 
me to quit the profession ; and, m soon as I could 
obtain my tather*8 permission, I did so: I found 
it more to my taste to endeavour, as I have been 
doing ever smoe, to put an end to them, than to 
profit by them. 
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learned lord's so aiiiduoutly loetering and 
protecting care. 

L /» regard to att€ndaneet on and by Ma^^ 
ter$^ wnoneif exacttd hj/ them as above, ufken no 
tuck services are performed. 

P. 12. ** The usmng of warrants is another 
anhject which requires consideratioii. These 
we issued frequently upon states of fiMts, ab- 
stracts of titles, charges and discharges, kc 
mot. according to the time consumed in going 
through the business before the Master, or 
his ckrk,* but according to the length of the 
statement. The clerk takes it for granted, 
that the investigation of a state of &cts of a 
g^ven length may be expected to occupy a 
given number of hours. The solicitor, there- 
fiore, in drawing such his bill of costs, ajter 
the statement has been gone through, leaves a 
blank for the number of warrants ** to pro- 
ceed on the sUte of facts." The Master's 
ckrh fiUs up the blank, by inserting such a 
■umber as might, if there had been much 
contention between the different parties, have 
by possibility been issued. Thus, where two 
or three are all that, in fact, have been taken 
out, ten Of fifteen are charged and allowed. 
The solicitor produces those he has actually 
received in the course of the business, and 
the elerk delivers to him so many more as are 
aecessary to make up the requisite number.f 

P. 13. ** A similar process takes place with 
cespeet to the report. If the charge for the 
warrants alone were all that was to be com- 
plained of^ the misdiief would not be so great 
But you are aware, sir,X that an attendance 
on each oi these warrants is charged for and 
allowed, and that frequently by several dif- 
ferent solicitors,! so that the expense to the 
aiutors is grievously increased." 

IL Of the sinister profit made by the soU- 

* Of the business charged for, as if done by 
the Master, the greater part. Masters taken toge- 
ther, is done by the Master^s clerk. The oflBcers 
styled Siz-derks have long ascended into Uie 
Epicurean heaven, the region of sinecures: the 
Masters are jogging on in the road to it 1 have 
known instances of masterships given to common 
lawyers, to whom the practice of the court was 
as completely unknown as anything could be. 

t Thus exacting, for the Master, payment for 
that same number of attendances not bestowed; 
and aa to solicitors, not only allowing but forcing 
them, on both sides — and there may be any 
number on each side ~ to receive payment, each 
of them, for the same number of attendances on 
his part 

X Thus saith the nameless barrister to the 
Master, who haa taken care all thia while to know 
no more of the matter than Lord Eldon does. 
He is one of the thirteen commissioners, com- 
missioned by Lord Eldon, to inquire, along with 
Lord Eldon, into the conduct of Lord Eldon. 

II Though no cause has more than two sides — 
the pUuotifiPs and the defendant*s-... yet on each 
side there may be as many different soUdtocs as 
there are different parties> and to the number of 
them there is no limit. 



dtor, the greater part has for its cause th4 
rapacity of the Master, supported by the Chai^ 
ceUor, 

P. 9. " Oopiet of proceedings of all sorts, 
of states of fiacts, of affidavits, of reports, of 
every paper in short which is brought into 
the office^ are multiplied vrithout the least 
necessity ; and, in many instances, are charged 
for, though never made. For instance, in an 
amicable suit, where the only object is to ob- 
tain the opinion of the court on some doubtful 
point, and the Master's report is previously 
necessary to ascertain the fiicts of the case 
clearly, each solicitor concerned is required, 
in most instances, to take, or at least to pay 
for, a copy of the state of fiicts carried in, of 
the affidavits in support of it, and of the draft 
of the report ; and in the event of his not 
taking these copies, he is not allowed to 
chai^ for any of his attendances in the lifaa* 
ter*8 office.'* 

P. 10. *• The draft of the report is kept, 
wit^ the other papers relating to the suit, in 
the Master's office; and to sudi a length it 
the system of charging for copies carried, that 
in amicable suits it not unfrequently happens, 
I believe, that no copy whatever of the draft- 
report is made, but the solicitor merely looks 
over the original draft in the Blaster's office. 
Yet, even in this case, two or more copies 
wUl be charged for* as made for the plaintiff' 
and defendants.** pp. 10, 11. 

IlL How, by breach of duty as to attend* 
ance on the part of Masters and their clerks^ 
delay and expense are manufactured by them^ 
and profit out of it, over <md above what is 
exacted by them on mendacious grounds, ae- 
above. 

P. 15. ** The Masters seldom, I believe, 
make their appearance in Southampton-build- 
ings before eleven, and are mostly to be seen 
on their way home by three o'dodc at the 
latest." 

P. 16. " Another evil is that of issuing 
warrants to different parties to attend at the 
same hour." 

" With some exceptions," says another* 
pamphlet, with a high and responsible naose 
to it, p. 32, ** I find a general understanding' 
prevails, that the earliest appointment for a 
Master must be eleven, and the latest at tw9 
o'clock." Consequence — warrant sent for; 
frequent answer — * Master full for a week.' 
Page 31 — * Court sits from ten to four.' So 
for the authority. Court, sitting as yet in 
public, cannot convert itself into a sinecurist : 
this accommodation it cannot afford to any 
but its feudatories, who, so long as they act, 
the shorter the proportion of time in a day 
they sit on each cause, have the greater num- 
ber of attendances to be paid for. 

The attendance styled the Master's, is, after 



* By, and for the proit ef, the Maatet. 
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•11, in many inttanoet, only tlbe Ckrk** : to 
thatH may be matter of caloilation at the end 
of what period, under the cheriahing care of 
Lord EldoD* all maiterihipa may have ripened 
into sinecarei^ and thin completed the course 
completed already by the tix-derktbipa. Per 
painpUei, entitled Rewards, te page 49, of 
whidi presently. Average emolument of one 
of the Master's cUrk$, in 1822, 1823, and 
1824, £2300 a-year. 

IV. Strict commvnity of iinUter intergtt 
between the judicial and proJe$$ionai lawy&rs ; 
the judicial principalis the professional, Jbreed 
accomplices, 

P. 13. « Their bills will be less rigidly 
examined. Under these droumstanoes, H is 
not the interest of a solicitor to quarrel with 
the Master's clerk."* Both are alike gainers 
by the existing system. — P. 14. *' In casea 
where the costs come out of a fund in court, 
much less strictness is likely to preraiL If 
the plaintiff's solicitor be allowed for atten- 
dances on more warrants than are actually 
taken out during the progress of the business, 
a similar allowance must be made to the de- 
fendant's solicitor. But even if it were both 
the interest and the inclination of the soli- 
citor to amend tku practice^ it is not in his 
power so to do. He anight indeed amend it 
so Itf as his own charges go, but no farther. 
Over those of the Master's clerks he has no 
oontroul ; and he is moreover at the mercy 
of the clerk. If he quarrels with the derk, 
he must expect to be thwarted and delayed 
m every suit which comes into that office, 
snd to have his bills rigorously taxed. The 
master's derk, with the assistance of a derk 
in court, taxes the solidtor's bill ; but there 
is nobody to tax the Master's bUL" 

V. Curruption and extortion, by bribes 
Sivem to and received by Mastef*s cUrhs^ m ad- 
ditUm to the sinister profit^ carried as above to 
the account of the Master, 

P. la '* The gratuities at present allowed 
to the Blaster's derks ought to be done away 
witk altogether .... Solidtors who are in 
the habit of giving large gratuities to the 
alerks, will at any rate be looked upon fii- 
vourably. Their business will be readily 
attended to, and oftentimes to the delay of 
others, who, in strictness, are entitled to 
priority." 

YL Anno 1814, Lord Eldon*s eyes, forced 



• ** ^ce writing the above, I have been in- 
fonned that in one office,* the clerk is not allowed 
to reodve mtoittes, but is paid a stipulated 
salary: and I undentand that the business of 
that office is conducted as well, as expeditiously, 
and as satisfactorily in all respects, as in other 
offices. It might seem invidious to say more sa" 
— Barrister, _ 

* Worth knowing it surdy would be by Ae 
Hooae of Ceimnons, what that one office ii^ — 



to*open themsehes to fraud and extortion im 
one portentously scandalous instance, hept shui. 
in all other instances, b^ore and since, 

P. 1 1. ** With regard to copies of parti* 
cukrs of sale, where an estate is sold in the 
Master's office, a material alteration has af 
late years been made. To sudi a height had 
these charges amounted, that in one instanca^ 
(Casamajor v. Strode) £700 were claimed fbr> 
compensation-money, in lieu of written copies 
oi particulars ofsaU, In consequence of that 
charge, the general order o/^th March 1814 
was made, by which the Master is allowed, 
sixpence a side for so many printed copies of 
the particulars as there are Mtual bidders, and 
no more. There seems no good reason for 
making even this allowance. It would be fiur 
enough, if the Masters are to continue to be 
paid by fees, to allow the expense of copj^ng 
the particular for the printer, and even a fee, 
if thought necessary, for settling it ; but be* 
yond that, as there is no actual trouble, there 
should be no diarge on the suitor." p. 12. 

Of the particidars above given, a gene* 
ral confirmation may be deduced from the 
contents of the (I now see) named, but not 
promiscuously published pamphlet, above al» 
luded to — Mr. Vizard's. 

What is above is a small sample of that 
which is said to have place. Of what followa 
in sections 4, 8, and 9, the design is — to 
sbow how that which has place came, and 
comes, to have plate. 



SECTION III. 

ANNO 1807. — ORDER BY CHANCELLOR AND 
MASTER OP THE ROLLS, AUGMENTING THB 
FEES OP 0PPICB8 IN THB GIFT OF ONE Ot 
THEM. 

It consists of a printed pamphlet of 25 pages^ 
bearing in the title-page tbe words follow* 
ing: — 

*< List of Costs in Chancery, regarding So- 
lidtors, and idso Clerks in Court, as increased 
by orders of Court, dated 26th February last ; 
issued under the joint signatures of the Right 
Honourable the Lord Chancellor, and Master 
of the R(^ : being exact copies of those Or- 
ders. The same having been collated with 
the original Lists of the Court. 

*< London : printed for Heraud and Co., 
law stationers, Carey Street, comer of Bell 
Yard, by J. & W. Smith, King Street, Seven 
Dials, 1807." 

In the preamble to that part whidi regarda 
the *' derks in court fees, ' the order speakt 
of itself as establishing *' a schedule of— iii« 
creased fees." Thereupon follows the sche« 
dule, and the number of the fees is forty- three. 

Anno 1814. In pursuance of certain ordert 
of the House of Commons, returns were madoy 
amongst other chancery offices, from that; of. 
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the Six-clerks, and another from that of the 
$wam and waiting clerks. These are com- 
prised in pages 5, 6, 7, 8, of a paper entitled 
'* Pees in Courts of Justice." Dates of order 
for printing, 13th Bfay and 11th July 1814. 
Nos. 234 and 250. 

In the return relative to the sworn clerks, 
we reprinted the contents of the pamphlet 
•hove mentioned. 



SECTION IV, 

tROm to SUBORDINATED WAS PEOFIT TO SU- 
PERIORS ; SO, IN COURSE, TO SUCCESSORS. 

HsRB hegins the proof of the &ct -^ that a 
twopenny loaf costs twopence : in Honourable 
and Right Honourable House, the proof will 
be insufficient ; in any other, unless it were a 
right honourable one, it would be superfluous : 
for information, yes : but for reminiscence, it 
may have its use. 

1. Wherever an office has any money value 
80 has the patronage of it. By the patron- 
igev understand the power of determining 
the individuals by whom, together, or one 
after another, it shall be possessed; — the 
whole power, or any share in it. 

Take any office singly, compared with the 
talde of the possession, that of the patronage 
may be less or greater. It is most commonly 
less ; but it may be many times greater. Pa- 
tron (say) a fiither near the grave ; son, in 
early youth : value of the office if occupied 
by the father, not one year's purchase ; if by 
the son, a dozen years or more. 
i Present income of a Six-clerkship^ about 
XI 000 a-year : so stated to me by gentlemen 
belonging to the office. It is regarded as a 
sinecure ; — patron, the Master of the Rolls. 
One of these judges was Sir Thomas Sewell : 
children, numerous. No further provision for 
this one, without injustice to others. Sup- 
pose it sold, what would it have been worth 
to him ? Not a fifth of what it was by being 
given. £2000 the price usually got by pa- 
tron. So at least said by gentlemen belong. 
ing to the office. This for the information 
of Mr. Robinson — the Mr. Robinson who, as 
ftr as I understand hitherto, to secure purity, 
interdicts sale, leaving g^ as he found it. 

Say patron and grandpatron, as you say son 
and grandson. Grand patronage is not so va- 
luable as patronage. True : nor yet value- 
less. In the King's Bench, is an office called 
the clerkship of the rules. Annual value, as 
pen- finance reporU, 1797-8, £2767. Nominal 
joint patrons in those days. Earl of Stormont 
and Mr. Way ; graridpatron. Earl of Mans- 
field, Lord Chief-Justice. Trustee for the 
Lord Chief-Justice, said Earl of Stormont 
and Mr Way : price paid £7000 : — circum- 
stances led me to the knowledge of it. But 
for grandpatron*s cowardice that cowardice 



which is matter of history) more might have 
been got for it. That or thereabouts was got 
for it a second time. 

Would you know the money value of an of- 
fice, exclusive of the emolument in possession ? 
To the aggregate value of the patronage be-> 
longing to it, add that of the grandpatronage. 
Nor is that of great-grandpatronage nothing. 
Wherever you can see a grandpatron other 
than the king, seeing the king, you see a 
great-grandpatron. 

A Mastership was a fortune to a daught^ 
of Lord Erskine. Had he held the seals long 
enough, a Six-clerkship might have been u 
provision for a son, supposing the matter 
settled with Sir William Grant, who had na 
issue. 

If either patronage, grandpatronage, or 
great-grandpatronage of the office are value- 
less, so is the possession of it. 

In case of abuse, profit to individuals is one 
thing I mischief to the public, another. Profit 
from fee-gathering offices may be made either 
by sale or by gift. When by sale, small is the 
mischief in comparison of what it b when by 
gift. But this belongs to another head. 

Neither by the Chancellor, nor by the Mas- 
ter of the Rolls (it may be said) are nominated 
any of the officers to whose fees the order 
gives increase. True : nor by this is the ad- 
ditional value, given by it to the patronage, 
lessened. Along with the values of the sworn- 
clerkship and the waiting-clerkship, rises that 
of the six-clerkship. Tenpence per folio ie 
paid to sworn and waiting clerks ; tenpence 
per ninety words, called a folio, for copies 
taken by them : out of each such tenpence, 
the six clerks, for doing nothing, receive four- 
pence. This is all they receive : an all whicb 
to some eyes may not appear much too little. 

The measure was one of experiment: direct 
object, that project of plunderage, which witt 
be seen continued and extended by the hande 
of Lord Eldon in 1807, and sanctioned by 
parliament in 1822 : collateral, or subsidiary 
object on his part, giving additional strength 
to the dominion of judge-made over parUa^ 
ment-made law. Full butt did this order runr 
against a special statute, made for remedy 
against this very abuse : not to speak of the 
general principle laid down, and thus vainly 
endeavoured to be established, by the petition* 
of rights. But as to this, see next section. 

Of the price the public was made to pay 
for this sinister profit, not more than half has^ 
as yet, been brought to view. The other half 
went to stop mouths. Waste, all of it, aa 
well as productive of correspondent delay, ia 
what is exacted for all three sorts of derka. 
Thus felt, and even yet say, the solldtors. 
The plunderable fund is composed of the ag- 
gregate property of all those who can afiford 
to buy a chance for the article sold under the 
name of equity. The greater the quantity 
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taken liy the one tet, the less it left for the 
^ther — see an experience of this shown in 
f 13. Preceded accordingly by the bonuses 
fiven to these more immediate cointeressees 
of the chancellor and his feudatory, was a like 
bonus giTen to the fraternity of stdicttors. 



SECTION V. 

CONTEABT TO LAW WAS TBB OBDEB. 

Not to speak of dauaes of cosmum, that is 
to say, ima^imary law, called pnneiple$, bor- 
rowed or made by each disputant for the pur- 
pose of the dispute — full butt does the order 
run egainst indisputable actt of parUamaU; 
— aets of general application applying to 
taxation in any mode without consent of par- 
liament ; — acts of particular application, ap- 
plying to taxation in this particular mode : — 

1. First comes the ^enmi/i^-applying act, 
85 Ed. L c 7, anno 1297— " We have granted 
for us and our heirs, as well to archbishops 
.... as to earls .... and to all the com- 
monalty of the land, that for no business from 
henceforth we shall take sudi manner of aids, 
tasks, nor apriaes, but by the eoounon assent 
ofthereidm.'' 

2. Next comes 34 Ed. I. stat. 4, c I, anno 
ia06 — ••No tallage or aid shall be taken or 
kTied by us, or our heirs, in our realm, with- 
out the good-will and assent of ardibishops, 
bMiops, lords, barons, knights, burgesses, and 
other freemen of the land." 

3. Now comes the 4>ectaZ^pplying act, 
SO Ed. IIL c I, anno ld4d—** First, we have 
commanded,'* says the statute, ''all our jus- 
tkses to be sworn, that they shall from hence- 
forth do equal law and execution of right to 
all our subjects, rich and poor. And we have 
erdnbwd and caused our said justices to be 
sworn, that they shall not fi^ henceforth, 
as long as they shall be in the office of jus- 
tice, take fee nor robe of any man but of 
ooraell^ and that they shall take no gift nor 
lewvd, by theoMelves nor by others privily 
or apertly, of any man that hath to do before 
them by any way, ercirp< mtat and drmk, and 
Aati^tmtJlwJae:'^ 



* The exception — the meat and drink of 
mmII Mlatf (need it be said ?) speaks the simpli- 
€kf of the times: roads bad, inns scantily seat- 
tsnd, judges in their pro g ie ss es in the niite of 
the monarch, starved, if not kept alive by the 
hospitality or some one or other, who, in some 
way or other, ** had to do befbre thenu^ 

A few woras to obviate cavil. 

OMscfiaM — Immediately before this last-men- 
tioned daosa in the statnti^ runs a sort of qpecial 
pcoMnble, in these words:— •^ To the intent that 
oorlustioes should do every richt to all people, 
in the manner aforesaid, without more favour 
allowing to one than to another.** Well then: fee, 
the same to all, shows no such fovour. 

.Amawer-A. Preamble limits not enacting part : 

VOL.V. 



4. Lastly comes the all -comprehensively- 
applying clause in the act commonly called 
the Petition of Rigfata, 3, Ch. L, c 1, § 20^ 
*• That no man hereafter be compelled to 
make or yield any gift, loan, benevolence, tax, 
or such Uke chaige, without common consent 
by act of parliament." 

Turn bade now to the judge-made law, and 
the enactors of it. Could they have had any 
doubt as to the illegality of what they were 
doing? Not unless tiiese sages of the law had 
forgot the A, B, C of it. 

But a pretence is made, — and what is it? 
*• Whereas the same'* (speaking of the fees 
of the offices in question) ** have been at dif- 
ferent times regulated by the orders of this 
court, as occasion required." 

The «« different times,"_what are they? 
They are the one time, at whidi, by a like 
joint order, anno 1743, 17 Geo. IL, Lord Chan- 
cellor Hardwicke, his Master oif the Rolls, 
Fortescue, •• did order and direct that the 
sworn -daks and waiting -clerks do not de- 
mand or take any greater fees or reward for 
the business done or to be done by them in 
the six-derks' office, than the fees and re- 
wards following:" whereupon comes a list of 
them.t 

In any of the many reigns in which parlia- 
ment never sat but to give money, and in 
which, could kings have kept within bounds, 
there would have been an end of parliaments, 
— as the value of money sunk, augmentation 
of subordinates* fees by superiors might have 
had aomethtng of an excuse. But Lord Hard- 
wicke — while he was sdieming this order, he 



— a rule too generally recognised to need refe- 
rence: disallow it, the whde mass of statute-law 
is shaken to pieces. 

2. Fee the same to all, does show such fevour 
in the extreme. A. has less than £10 a-year to 
live on: B. more than £M)0,eOO a-year: on A. a 
6t. fee is more than ten thoinaod tunes as heavy 
as on B. Of the B.*s there are several: of the 
A.'s several millions. Bythe aggregate of the 
fees exacted on the phdntin*8 side, all who cannot 
affijrd to pay it are placed in a state of outlawry : 
in a stiU worse state those who, having paid a 
certain part ofthe way, can pay no ftirther. Ditto 
on defendant's side, sells to every man who, in 
the character of plaintiff, is able and willing to 
buy it, an nnlimUcd power of plundering and 
oppressinff every man who cannot spend as much 
in law as ne can. 

J House of Commons paper, 1814, intituled, 
ees in Courtt of Justice,*' p. 6._Retums to 
oiders of the Honourable House of Commons, of 
SlstMarchandSdof May 1814: for*«ARetum 
of any increase of rate of the fees, demanded and 
received in the several superior Courtt ofJuttice^ 
dvil or eodesiasticaU in Uie United Kingdom^ 
by the judges and officers of such courts, during 
twenty years, on the several proceedings in the 
same, together with a statement of the authority 
under which such increase has taken place.** 

1. England 8. ScothuHU3. Ireland— 234 and 
260. —Ordered by the House of Commons to be 
printed, ISth May and 11th July 1814. 
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was receiving, in the House of Loids, money- 
bills in proAiaion, brought up by the House 
of Commons. This tax of his — would the 
Commons have given, or would they have 
refused, their sanction to it? Under either 
supposition, this tax of his imposition was 
without excuse. 

Well, and suppose that Chancellor and his 
Master of the Rolls had done what Lord Chan« 
cellor Erskine and his Mentor did, — " order 
mui direct that the said schedule of fees be 
adopted?*' (p. 16.) But they ^d no such 
thing: they were too wary : the time was not 
ripe for it. George the Second had a Pre- 
tender to keep him in check: George the 
Third had none. True it is, that by their 
adroitly- worded prohibition, all the effect of 
allowance was produced. But, had anything 
been said about the order, there were the terme 
of it : — all that these models of incorruption 
had in view by it was repreeeion : allowance 
was what it was converted into, by under- 
lings acting out of sight of superiors. Thus, 
on a ground of rapacity, was laid an appro- 
priate varnish— a ooating of severe and self- 
denying justice. 

The caricature-shops used to exhibit divers 
progresses : progress of a Scotchman, progress 
of a parson, and some others. In these pages 
may be seen that of a fee ^ gathering judge. 
Seen already has been the first stage of it. 

If Lord Erskine, or rather the unfledged 
equity-man's Mentor, had any doubts of the 
illegality of what they were dmng, no such 
doubts had Lord Eld<ni : for now comes an- 
other motion in the gymnastics of lawyer- 
craft — the last stage, or thereabouts, whidi 
for the moment we must anticipate. 

The last stage in the progress is that which 
is exhibited in and by that which will be seen 
to be Ais act — the act of 1822 — 8 Geo. IV. 
c 69, as per § 18 of these pages : the assump- 
tion, per force, recognised to be illegal; be- 
cause, as will also be seen, the court of King's 
Bench had just been forced to declare as mudi: 
whereupon came the necessity of going, after 
all, to parliament : iUegaUtg recognised, but a 
difoent word, the word «^^^citMi%-employed, 
that from all who were not in the secret, the 
evil consciousness mightbe kept hid. << Where- 
as," says tiie preamUe, " it is expedient that 
some provision should be made for the per- 
manent regulations and establishment of the 
fees <^the officers, clerks, and ministers of jus- 
tice of the several courts of Chancery, King's 
Bench, Common Pleas, Exdiequer, and Ex- 
chequer Chamber, at Westminster, and of the 
<:lerks and other officers of the judges of the 
same courts; but the same cannot be effects 
edhf done but by the authority of parliament" 
.... thereupon comes the first enactment, 
enabling jud^ to deny and sell justice for 
their own profit, and giving legality and per- 
toanenoe (and, by the blessing of God, Mr. 



Justice Bailey, and Mr. Justice Pirk 1 eternity > 
to tiie things of whidi we have been seeing^ 
samples. 

As to the effkctuaUty of the tiling, what 
had been done in this way without parlia- 
ment and against parliament, had been but 
too effectuattg done ; and, but for the so lately 
disc(osed illegality, raig^t and would have 
continued to be done, as long as Matdiless 
Constitution held together. At the same time, 
what is insinuated is — that, although what 
had thus been done without parliament, had 
hitherto and all along been done legattg, yet, 
for want of some mocAmsry, which could not 
be supplied but by parliament, it could not 
in fiOure be so effectually done, as it would 
be with the help of sudi madiinery, which^ 
accordingly, the act was made to supply. 
Not an atom of any such subsidiary matter 
is there in the act. All that this act of Lord 
Eldon's does, is to authorize and require him- 
self, and the other judges in question — the 
Westminster-Hall diieGi — to do as it had 
found them doing : taxing the injured — tax- 
ing them on pain of ou^wry — taxing the 
people, and putting the money into their own 
pockets. In §13, the reader will see whether 
what is here said of the absence of all m»« 
ddnery is not strictly true. Nothing what- 
ever, besides what is here mentioned, doea 
the act so mudi as aim at« 



SECTION VL 

BT IT, INCREASE AND SANCTION WER£ 
GIVEN TO EXTOETION. 

The illegality <^the order supposed, taking 
money by colour of it, is estortion ; — either 
that is, or nothing is. 

Ask Mr. Serjeant Hawkins else. As good 
common law as Mr. Anybody else, or even 
my Lord Anybody else, makes, is that made 
by Mr. Seijeant Hawkins; so says every- 
body. Look to ditto's Pleas of the Crown, 
vol. ii. b. L ch. 68, § 1. In the margin es- 
pedally, if you take Leach's edition, or any 
subsequent one, vou will see a rich embroidenf 
of references : if the ground does not suit 
vou, go to the embroidery, and hard indeed 
u your fortune, if you do not find something 
or other that will suit you better. 

" It is said," says he, ** that extortion, in 
a large sense, signifies any oppression under 
colour of right ; but that, in tk strict sense, it 
signifies the taking of money by any officer, 
by colour of his office, either where none at 
aU is due, or not so mudi is due, or where it 
is not yet due." So much for the learned 
manufacturer. For the present purpose, the 
strict sense, you will see, is quite sufficient : 
as for the large sense, this is the sense yoa 
must take the word in, if what you want is 
nonsense. If you do, go on witii the book. 
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and there you will find enough of it ; and 
that too without need of hunting on through 
the references ; for i^ with the law-maldng 
aerjeant, you want to enlarge extortion into 
oppreaaion, you must strike out of extortion 
the first syllable, and, with it, hidf the sense 
of the word; which done, you will have 
tordon — which will give you, if not the 
exact synonyme of oppression, something very 
little wide of it; and here, by the bye, you 
have a sample of the sort of stuff on which 
bang life and death under cowimon law. 



SECTION VIL 

80, TO COfiRUPTIOK. 

CoE&uPTiON ? No : no such head has the 
learned aforesaid mannfiicturer and wholesale 
dealer in crown-law. No matter: he has 
bribery, RamUing over that field, he picks 
up corritption, which he takes for the same 
thing. Had he lived in present times, well 
would he have known the difference. Bribery 
is what no judge practises : would you know 
what prevents him, see " Observations on 
the Blagistrates* Salary-raising Bill:** Cor- 
ruption i — self-corruption — is what, as you 
may see there and here, every Westminster- 
Hul chief judge has been in use to practise; 
and is now, by act of parliament, anno 1622, 
8 Creo. IV. c 69, allowed to practise. 

For bribery, too, Hawkins has his etrict 
sense, and his large sense. It is in its large 
aense that he fimdes it the same thing with 
ccrrmption. Neither to bribery, however, nor 
to corruption, does this law of his apply it- 
sell^ in any other case than that in which he 
who commits it has something or other to do 
with the administration of justice.* But, as 
before, thia is all that is wanted here. 

** Bribery,** says he, " in a strict sense, is 
taken for a great ndsprieion of one in a judi- 
cial place, taking any valuable thing whatso- 
erer, except meat and drink of wmaJLl valw^\ 
of any one who has to do before him any way, 
for doing his office, or by colour of his office, 
but of the king only. 

** § 2« But bribery in a large sense,*' con- 
tianea he, " is sometimes taken for the re- 
ceiving or ofiering of any undue reward, by 
<ir to any person whstsoever, whose ordinary 
profeaaion or business relates to the adminis- 



* By Lord Chief-Justice Ra^ 
a o mfh o d y far him, B^nch law was 
made to explain and amend this Inn of Court 
bnr of the learned segeant, in addition to judicial 
law: eoRupdoo election bribery was therdiy 
made bribery likewise. See the embroidery as 
above. 

f To Seneant Hawkins, we see^to Seijeant 
Hawkina, though he never was a judge— the 
atatate of Edwwd the Third was not unknown, 
though so perfectly either unknown or contemned 
by the boat of the under-mentioned judges. 



tration of public justice, in order to incline 
him to do a thing against the known ndee of 
honesty and integrity: for the law abhors 
[inuendo the common law, that is to say, it 
makes the judges abhor] any the least ten* 
dency to corruption^ in those who are any way 
concerned in Us administration" 

Here the learned seijeant waxes stronger 
and stronger in sentimentality, as he ascends 
into the heaven of hypocrisy, where he re^ 
mains during the whole of that and the nex^ 
long section. ** Abhor corruption !** Oh yes, 
even as a dog does carrion. 

Be this as it may, note with how hot a 
burning iron he stamps bribery and corrup- 
tion on the foreheads of such a host of sages : 

— of Lord Erskine (oh fie 1 isn't he dead ?) 

— Sir William Grant (oh fie 1 was he not an 
able judge ?) -^ and Lord Eldon, the Lord of 
Lords, with his cateras the inferior chicfe. 



SECTION VIIL 

HOW LOfiD ELDON PBONOUNCID THE EXAC- 
TION CONTRARY TO LAW — ALL THE WHILE 
CONTINUINQ IT. 

The following is the tenor of a note obtained 
from an eminent barrister present, who had 
particuhir means and motives for bemg cor- 
rect as to the focts, and who does not, to 
this moment, know the use intended to be 
made of it. In the Court of Exdiequer, Fe- 
bruary 5, 1820: — 

" DONNIBON tf. CURRIE. 

** A question was made upon a petition^ 
whether certain allowances, made to a solid- 
tor on the taxation of his bill of costs, were 
regular, which they would have been, if the 
court of Exchequer adopted in its practice 
the additional aUowances made by Lord £r- 
skine's order, otherwise not. 

'* It vras objected that those additional al- 
lowances were not adopted by the Exchequer^ 
inasmuch as Lord Erskine's order was not 
legal, and that Lord Eldon had intimated an 
opinion that he did not consider it as legal. 

« The Chief Baron (Ridiards) admitted 
that he understood Lord Eldon had said that 
he did not consider Lord Erskine*s order as 
being legal, but that it had been mew so hng 
acted upon, that the court must be considered 
as having sanctioned it, and that he (Richards) 
should follow what had been said by Lord 
Eldon." Thus fiu* the report. 

As to its being for his own benefit, see § 4. 

Thirteen years, and no more, having suf- 
ficed thus to set bench above parliament, anno 
1820, quaere, what is the smallest length of 
time that will have become sufficient before 
the reign of John the Second is at an end ? 

Objector — Idle fears 1 how inconsiderable, 
in all this time, the utmost of what the peo- 
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pie 4xn have sufiSered from the exercise of 
this power ! 

Afuwer — True, the plunderage has its 
Mmit. Thank for it, however — not learned 
moderation, but a very different circumstance, 
whidi will be explained in § 13, when the act 
by which the last hand was put to the plan 
comes to be considered: moreover, what 
nuJces fees so stidded for in preference to 
■alary, is — that as plundeiable matter in- 
creases, so win plunderage. 

As to its being for his own profit that Lord 
Eldon thus continued the exaction, see § 4. 

Bravo ! Lord Chancellor Eldon 1 — bravo 1 
Lord Chief Baron Richards 1 ** So UrngT 
that is to say, just thirteen years : assuming 
whart of coarse is true ^ that of the course 
of illegality begun under Lord Ersldne, and 
pursued under Lord Eldon, the continuation 
commenced with his re -accession. Tears, 
thirteen 1 Here then is one length of time 
which suffices to entitle the Westminster 
diiefiB, all or any one of them, to set aside any 
act or acts of parliament they please : and in 
particular any act of parliament, the declared 
object of which is to prevent them from 
plundering, without stint, all people, who 
can and will buy ofihero, what they odl/KS- 
iicet and frtmi denying it to all who cannot. 

ButBar? what said Bar to this ? Ohl 

Exchequer is a snug court : small the quan- 
tity of Bar that is ever there. But, were 
there ever so much. Bench cannot raise itself 
above parliament but it raises Bar alon^ with 
it. Between Bench and Bar, even without 
partnership in money or power, sympathy 
would of itself suffice to make community of 
sinister interest The same fui^s, which, 
when green, is made into Bar, is it not, when 
dry, nude into Bench ? 

No want of Bar was there, anno 1801, when 
Lord Eldon, as per next section, laid the 
ground for the dedsion, thus pronounced anno 
3820; as little, when, the next year (1821) 
as per § 12, ground and all were laid low by 
the shock of an earthquake. Matchless Con- 
stitution (it will be seen) may be turned 
topey-turvy, and Uty-genU know nothing of 
the matter : Bar lookmg on, and laughing in 
its sleeve. 

Note here the felicity of Lord Eldon : the 
profit reaped by him from his Hegira of a few 
montiis. We shall soon see how, frt>m one 
of the most unexpectable of all incidents, the 
grand design of the grand master of delay ex- 
perienced a delay of six years : a delay, which, 
like so many of his own making, might never 
have found an end, but for the short-lived 
apparent triuoiph and unquiet reign of the 
pretender^ to the throne. When, upon their 
expulsion, the legitimates resumed their due 
omnipotence, it seemed to all who were in 
the secrets of providence — and neither Mr. 
Justice Bfuley nor Mr. Justice Fiv k^ nor any 



other chft|Mn of Lord EIdon*s, could enter* 
tain a doubt of it — that it was only to give 
safety and success to this grand design of his, 
that the momentary ascendency of the in- 
truders had been permitted. The Chancellor, 
by whom the first visible step in the track of 
execution was taken, being a whig, — not only 
was a precedent set, and ground thus made 
for the acconmiodation of Lord Eldon, but a 
precedent which the Whigs, as such, stood 
effectually estoppccf from controverting. Poor 
Lord Er^une — all that he had luid time to 
do, was to prepare the treat : to prepare it for 
his more fortunate predecessor and successor. 
Scarce was thjs fagnqftet on the table, when 
up rose firom his nap the,*'dant refreshed," 
and swept Into his wallet tms, in addition to 
all the other sweets of office. As to poor 
Lord Erskine, over and above his paltry 
£4000 a-year, nothing was left him, but to 
sing with Virgil — S^ vo$ turn nobis meU^ 
eatis apes. 



SECTION IX. 

BOW THE CB ANCBLLOB HAD LAO) THE GROUND 
FOR THE MORE EfPECTUAL CORROFriON OF 
HIMSELF AND THE OTHER CHIEFS. 

For this ground we must, firom 1821, go aa 
fitf back as the year 1801. In the exptana- 
tion here given of the charges, it seemed ne* 
cesaary to make this departure fitmi the order 
of time; for, till some conception of the de- 
sign, and of a certain progress made in the 
execution of it, had been conveyed, the nature 
of the ground, so early, and so long ago, lai4 
for it, could not so clearly have b^ under- 
stood. 

In nonsense ([it will be seen) was this 
ground laid : phiin sense might have been too 
hazardous. The document in which the de- 
sign may be seen revealed, is another reported 
case, and (what is better) one already in 
print: E»-parte Leicutetf Veuy JwiUtf'm 
Equity Reports, VL 429. Buried in huge 
grim-gribber folios, secrets may be talked in 
print, and, for any length of time, kept. The 
langiujge nonsrase, the design may be not 
the less ascertainable and undeniable. Non- 
sense more egregious was seldom talked, than, 
cm certain occasions, by Oliver Cromwell. 
Whatever it was to tiie audience thai, to us 
the design is no secret now. 

Here it follows — that Is to say. Lord 
Eldon's. 

Vesey Junior, TL 429 to 434. Date of the 
report 1801, Aug. 8. Date of the volume, 
1803, p.432._LoRD Chanceixor (p. 432) 
— ** A practice having prevailed, for a series 
of years, contrtary to ti&e terms of as order of 
the court, and sometimes contrary to an act 
of parluunent, it is more consistent to sup- 
pose some ground appeared to former judges^ 
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jsptm wkich it might be rendered conn$ient 
with ikepraetiee: and therefore, that it would 
be better to correct it in future, not in that par^ 
tkular instanee. Upon the question, whether 
tiiat order is to be altered, or to be acted upion 
according to its ternie, which are at rariance 
with the practice, I am not now prepared to 
deliver a dednve opinion: for this practice 
having been ever since permitted to grow up 
as expository of the order, if my opinion was 
Afferent from what it is as to the policy of 
the order according to its terms, I must col- 
lect, that there is in that practice testimony 
given, that, according to the terms, it would 
be an inconvenient order." 

No abstract this — no paraphrase — verba 
ipeiMtima, Eldon this aH over. None but 
Inmself can be his paralleL 

Nothing which it could be of any use to 
insert, is here omitted, lliose who think 
they could find an interpretation more useful 
to Lord EMon Inr wading through the five or 
six folio pages of his spcSedi, let them take it 
in hand, and see what they can make of it. 
All they will be able to do, is to make dark- 
ness still more visible. 



SECTION X. 

flow TBV DESIGN WAS 8T0PT SHORT BT A 
SOUCnOft, TILL 8KT A-GOINO AGAIN, AS 
ABOVE. 

Tbe deepest-laid designs are sometimes frus- 
trated by the most unexpected accidents. 
From the hardihood of a man whose place 
was at his feet, we come now to see a design 
•o maignificent as this of tbe Chancellor's, 
experiencing the above-mentieoed stoppage 
of six years. 

BefiNre me lies an unfinished work, printed 
but not published: title, " Observations on 
Fees in Courts of Justice :'* Date to the Pre- 
&ee, Southampton Buildings, 17th November 
1CB2. In that street is the residence of Mr. 
Lowe, an eminent solicitor. The work fell 
into my hands without his knowledge. He 
is goildess of all communication with me. 
This said, I shall speak of him as the author 
without reserve. From that work I collect 
the foUowing fricts. Tear and month, as 
above, may & found materiaL 

1 Psge 20. Early in Lord Eldon's first 

diancellordiip, to wit, anno 1801, his lordship 
not having then been five months in office, Bfr. 
Lowe, in various forms, stated to his lordship, 
in public as wdl as in private, that m hie 
iorigh^'e court, ** the eomtption of qffice had 
heeome $o great, that it was impoemble for a 
BoUdtcr to transact his business with pro- 
prie^,** This in general terms: adding, at 
tkm same time, what, in hb view, were parti- 
cular instances, and praying redress. Note, 
that to tay in his hrdihip*s court, was as much 



as to say under his lordship's eye : — after sudi 
information, at any rate, if not before, 

2. — Psge 20. Argument tiiereupon by coun- 
sel: Bfansfield, afterwards Chi^- Justice of 
the Common Pleas; Romilly, afterwards So- 
lidtor-GeneraL On the part of both, assu- 
rance of strong conviction that the diarge was 
well founded; proportionable fears, and not 
dissembled, of the detriment that might ensue 
to the personal interest of their client from the 
resentment of the noble and learned judge. 

8. -. Page 20, 21. Pk-oof exhibited, of the 
reasonableness of these fears: — *< Judge 
oM^ry".... Petitioner ** bent beneath a torrent 
of power and personal abuse," 

4 — Page 21. Five years after, to wit, anno 
1806 — Lord Erskine then Chancellor — simi- 
lar address to his lordship ; a brief again given 
to RomiUy (at this time solicitor-general) but 
with no better fortune : further encourage- 
ment this rebuff — fiirther encouragement, to 
wit, to Lord Eldon, when restored. 

3. — Page 21. — hi a note, reference to the 
above-mentioned case, Ex-parte Leicester, in 
Vesey, junior, with quotation of that portion 
of his lordship's speech, which may be seen 
above in § 9. Hence a conjecture, that in 
that same case, Mr. Lowe himself, in some 
way or other, had a special interest. From 
the reference so made to that case, and his 
lord^p's speech on the occasion of it, it should 
peem that the design of it, as above, was not 
a secret to Mr. Lowe, and that his lordship 
knew it was not. 

Here ends the history of the stoppage. 

6. — .Prefiice, pp. 6, 7. Upwards ci eigfateeift 
months antecedently to the above-mentioned 
17th November 1822, say accordingly, on or 
about 17th May 1821, page 6, on the occa- 
sion of two causes — Lunbrey against Gurr, 
and Adams against limbrf y, — laid by Mr. 
Lowe before the Attorney -General oi that 
time, to wit. Sir Robert Gifford, matters 
showing " that the increasing amount of feea 
and eosts was like a leprosy rapiHy epreadin^ 
over the body of the law" 

t Prefece, p. 8. Anno 1821, Trinity va^ 

cation — day not stated — to wit, sometime 
between July and November, mention made 
of his lordship's courtesy, and of ** a pro- 
mise whidi his lordship"-l( wrath having had 
twenty years to ootA) — **very condescendingly 
perforoied." On this occasion, Aearm^ before 
his lorddiip. Master of the Bolls sitting with 
him : proof presumptive, not to say conclu- 
sive, tiiat, on this occasion. Lord Erskine's 
order was under connderation ; ** Contro- 
verted" by Mr. Lowe, a fee that had received 
the confirmation of one of the sets of com- 
missioners, appointed by Lord Eldon for this 
and those other purposes that everybody 
knows of. 

8 Prefiu:e, p. 5. Anno 1822, Easter term. 

Observations on the same sobjeet, hud before 
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the " Master in Ordinary," meaning doubt- 
less one of the oflRcers ordiinarily styled Miiu» 
Urs in Chancery, ten in number, exdosive of 
the Grand Master, the Master of the Rolls. 
With as good a chance of success might the 
gentleman have laid them before the Master 
of the Mint. 

9.— P. 5. Anno 1822, soon after the above 
" injformation and bill'* filed against Mr. Lowe, 
by Mr. Attomey-General, and said to be fully 
answered. SoUdtor to the Treasury, ** Mr. 
Maule." Answer put in by defendant, attach- 
ment for contempt in not answering. Qusre, 
what means " information** and " hillf** In- 
formation in King's Bench? Bill in Chancery? 
But what answer can an information in King's 
Bench admit of? 

10. — P. 6. Shortly afterwards. Observations 
laid by him before the lords of the treasurv, 
solidting the investigation of the charge laid 
before the Attomey-General (Sir Robert Gif- 
ford) eiyktetn months before^ on the occasion 
of the cases of Limbrey and Gurr, &c as per 
No. 6. 

Containing, as it does, pages between 5 and 
6, this same prefiuse is too long for insertion 
here. Carefully have the above allegations 
been culled from it. Of the passage con- 
tained in the body of the work, the matter is 
too interesting and instructive to be omitted : 
it will be found below. 

Here then b one source, from whidi, had it 
ears for corruption, Honourable House might 
learn at any time, whether, from the above al- 
leged corruption. Lord Eldonhasnot, during 
the whole of his two chanoellorships, been 
reaping profit, and whether it was possible 
BO to have been doing without* knowing it. 
By Lord Eldon*s present set of nominees, 
evidence from Mr. Lowe has, I hear, been 
elidted. little, if any fruit, I hear, has been 
obtained from it. No great wonder any such 
barrenness. Anything unacceptable to their 
creator they could not be very desirous to 
receive : nor, perhaps, Mr. Lowe, sbice the 
experience had of his lordship's ** courtesy," 
to g^ve. 

Astonished all this while at the stoppage — 
astonished no less than disappointed — must 
have been the goodly fellowship — the soli- 
dtors and derks in court ; importunate fof 
six long years, but not less vain than impor- 
tunate, had been their endeavours to obtain 
from Lord Eldon and his Sir William Grant 
— yea, even from Lord Eldon 1 — that boon, 
which with the same Sir William Grant for 
mediator and advocate, — at the end of six 
short months, we have seen them obtaining 
from Lord Erskine: — the said Sir William 
Grant bdng, as per § 4, in quality of patron, 
in partnership with ue said derks in court.* 



* Since writing what is in the text, a slight 
correction has come to hand. Not the whole of 
John the Second's first rdgn, only the two last 



P. 19. '* An aitet^t in 1801 to rtformproGm^ 
$ke,** 

Whilst Lord Thurlow hdd the great seal^ 
tables of fees taken by <fficer$ in the court 
of Chancery remained set up or aflfixed in their 
respective offices, and the most trifling gnu. 
tuity was recdved with a watchful dubioua 
eye, and cautious hand ; but soon after the 
great seal was resigned by his lordship, those 
tables began to disappear, and (in 1822) have 
never since been renewed i — gratuities then 
augmented, until they had no limits : and sa 
early as the year 1801, when increased feea 
and costs had attained little of the strength 
and consistency at which they have since ar^ 
rived f the author of these observations stated 
to the court, '• that the corruption of qffice 
had become so great, that it was impossible for 
a solicitor to transact his business with pro- 
priety***^ To justify such statement, he, by 
petition, set forth certain payments made^ 
which he insisted ought not to have been den 
manded or recdved, and prayed for redress s 
and he wrote aletter to one of the Lord Chan* 
cellor's secretaries, in which he stated an opi- 

yeais of it. experienced this distorbanoe. There 
was an old sixty-derk named Barker . who was 
a £iivouiite at eourt. and had his en/reef. Cause 
of &vour. this— alter pining the exact number 
of vears it cost to take Troy, Mr. Scot, junior, 
haa formed his determination to pine no kmger. 
whenprovldence sent an angd in the shape of 
Mr. Barker, with the paners of a fat suit and a 
retaining fee. Him the fculowship constituted fov 
this purpose minister plenipotentiary at the court. 
Upon an average of the two years, every other 
day, it was compruted, the minister sought, and 
as regularly obtained, an audience: answer, no 
less regular -.^^ To-morrow.** On this occaskm^ 
observation was nutdeof a sort of competition in 
the arena of frugality between the potentate and 
his quondam protector, nowsunk into his humble 
fHend. Without an extra stock of powder in hia 
hair, never, on a mission of such importance, 
durst the plenipotentiary approach the pesenee; 
consequence^ in that article alone, in the eouise 
of the two diplomatic veaia. such an increase of 
expense, as, though nis Excellency was wdl 
stricken in years, exceeded, according to the most 
accurate computation, the aggregate expenditure 
in that same artide, during me whde of hii pre- 



ceding life. 



On hearing the case exMrie lidcesteK^ 
6th Vex. jun. 429, where it was said, * that a prac- 
tice having prevailed for. a series of years, con- 
trary to the terms of an order in court, and some- 
times contrary to an act of parliament, it is most 
convenient to suppose some ground appeared to 
former judges, upon which it might be rendered 
consistent with the practice; and therefore that it 
would be better to correct practice in future, not 
in the particular instance.* Whereas the author 
of these observations thinks that all practice which 
is contrary to an act of parliament, or to the terms 
of a standing order of court, onginates in cor- 
ruption, and ought to be abolished in the parti- 
cular instance complained of, or when, or how- 
erer, a practice, at variance with law or order, ia 
first made known to the court.** 
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Hkm, wliidb (until the gnai charter, and the 
Mbre-mentioiied statuteB of King Edward 
lUL and King Richard IL, are repealed,) he 
ii diapoeed to maintain : and which (though 
4>Uierwi8e adTiaed by his counsel) he then 
sefiiaed to retract.* The petition came on fi>r 
liearing, and was supported by Mr. Bianafield 
and Mr. Romilly, with a spiiit, and in a man- 
ner, peculiar to those advocates, and satis- 
Actory to the feelings of the petitioner ; and 
TCsisted by Bfr. Attorney-General (Sir Spen- 
cer Perceval) and Bfr. Ridiards. 

bk vain did Mr. Mansfield urge, that '*^a- 
iwitjf toos ike mother of ertortion" and BIr, 
Romilly stale the intreindity of his dient. 
On that occasion, the author of these obser- 
VBtions, who never heard an tmanfjwdge give 
a just judgment, bent beneath a torrent of 
power and penomd abuee. 

On the coming in of anew administration, 
in the year 1806, the author of these obser- 
vations addressed a letter to Lord Erskine, 
and prepared to further hear his petition; 
but he was given to understand, by those 
who had once applauded his efibrts,t that a 
« change of sk» did not change meanuree: 
and etnce Aat Hme the irremilar increaee of 
jfisee and eoste has introduced much confusion 
into the law. 
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SECTION XL 

now THE OTHER CHIEFS WERE COERUPTSD 
ACCORDINGLT. 

As to what regards the Chief of the Ezdie- 
^uer Judicatory, an indication has been seen 
in < 8. As to what regards King's Bench 
and Common neas, the like may be seen in 
% 12. Invitation,^*' Take and eat." Seen 
it haa been and will be, whether there was 
■ny backwardness as to acceptance. 

Forget not that these men were, aD of 
them, his crea tur ea : breath of his nostrils; 
•beep of his pasture. 



* ^ Mr. Mansfield sent for the author of these 
observations to his chambeis, and there told him, 
Aat the Lord Chancellor had exprested ditplea- 



mre St something said in a letter to his secretaiy, 
and advised an apdogy to be made. In reply, 
the amhor of these observations tokl his connsd| 
thai he was ur e tiar ed to maintain what he had 
written, and that he would not make an apology I 
and. having read to Mr. Mansfidd the mh or 
tiie letter, Mr. Mansfield said that he recollected 
when Lord Thoriow was made Lord Chancellor, 
Ua lordship had mentioned to him in oonversa- 
tlon, that he had been toU that he was entitled to 
leeevre some fees» which bedoubted his right to 
tnkc^ And Mr. Mansficiki added, that such fees 
most have been those aUuded to in the letter." 

<f ^ The letter to Lord Erskine was ddivered 
to the late Mr. Lowton, who had a conversation 
with the author of these observations thereon, and 
8lr Samnel Romilly sent Ibr and had his brief 10 



SECTION XIL 

HOW THE nXBOAUTT GOT WIND : AND HOW 
FELIX TREMBLED. 

Of the spread of the conta^;ion from Chan- 
cery to Exchequer, indications were given 
in §8: mention was there made of its having 
completed the tour of Westminster Hidl. 
What is there said is no more than general 
intimation : the manner how, comes now to 
be set forth. 

Anno 1821, lived a broken botanist and 
ex-nurseryman, named Salisbury, To distin- 
guish him from a namesake en the gentle- 
man-dass, SaUsburg minor is the name he 
goes by among the Fancy. At the end of a 
series of vicissitudes, he had sunk into one of 
those sinks of misfortune, in which, to help to 
pamper over-fed judges, debtors are squeezed 
by jailors, out of the substance that should 
go to creditors. As from Smithfield an over- 
driven ox into a duna-shop — breaking loose 
one day from his tormentors, Salisbury minor 
found means, somehow or other, to break into 
one of the great Westminster-Hall shops ; in 
which, as <Sten as a demand comes for the 
article so mis-called ^us^ice, bad goods are so 
dearly sold to all who can come up to the 
price, and denied, of course, to tiiose who 
cannot. The china-shop scene ensued. Sur- 
prised and confounded, the shopmen exhibited 
that sort ci derangement, which the French 
express by lose of Head — ils ont perdu la tSte, 
Under the notion of defence, confessions came 
out, which come now to be recorded. 

Anno 1821, Nov. 21 — (The date is mate* 
riaL) Bamewall and Aldenon's King's Bendi 
ReporU, Vol V. p. 266. 

"/« the Matter of SaUsbwrg (m PersonfJ 
« Salisbury m person had obtained a rule 
nisi, for one of tne tipstaflb of the court to 
answer the matters of his affidavit. The 
affidavit stated, that the tipstaff had taken a 
fee of half-a-guinea, for conveying him from 
the judge's c£unbers (to which he had been 
brought by habeas corpus) to the King's 
Bench prison, such fee hfong more than he 
had a r^t to demand, accor£iig to the table 
of fees mffised in the ^Sng's Bench, inpursu^ 
once of a rule of this court, 

" Uumeg and Piatt showed cause, upon 
i^fidavits stating that the fee had been taken 
for a verg long period of time bg all tipstaM 
in both courts, and that it was o/Zcw^ by the 
lfas<er in costs. 

** The court, however, adverting to the 
statutes, 2 Geo. IL c. 22,| 4, and 32 Geo. IL 
c 28, § 8, and the rule of court, of 3iichaelm 
mas term, 3 Geo. IL, and the table of fees 
settled in the following year, said, that it was 
dear, (hat the tipstaff had no right to take 
any other fee for taking a prisoner from th« 
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judge's cfaambeni to the King's Beach prison, 
than six shillings, which was the fee allowed 
him in that table. They, therefore, ordered 
the fee so taken to be returned to the com- 
phunant.'** 

Figure to himself, who am, the explodon. 
BancuM Regis shaken, as by an earthquake — 
Bancum Regie in an uproar 1 — the edifk^ it 
had cost Lord Eldon twenty years to rear, laid 
in niins. We are above parUamenty had said, 
as above, Lord Eldon. *' Alas ! no," at the 
first meeting cried Lord Abbott : *' I could not 
for the life of me, keep where you set us. I 
had not nerve for it. That ieUow .... sudi 
impudence ! who could have thought it ? As 
to the fees, it is from parliament, you see, we 
must have them now, if at all. It may take 
you some little trouble ; but you see how ne- 
cessary it is, and you will not grudge it.** 

This is not in the report ; but it is in iht 
nature of the case, and that u worth a thou- 
sand law reports, drawn up by toads under 
harrows. 

Think now of the scene exhilnted in and 
by King's Bench : — culprit and judge under 
one hood — Guilty or not guilty ? Not 

Siilty? O yes, if the Master, whose every- 
y business it is to tax costs, knows not 
what they are : if the Chief- Justice, whose 
every-day business it is to hear dieeueeions 
about costs, knows not what they are, or 
what they ought to be. See now how the 
account stands: — the money account Of 
the 10s. 6</., legalized, say 6s. : remains con- 
fessed to have been extorted, 4s. 6d, : sob- 
extortioner's profit, the 4s. 6d, : head-extor- 
tioner's, the 4s. 6d,, minus s: to find tilie 
value of X see above, § 4, and forget not, 
any more than Lord Eldon and Lord Abbott 
forgot, that pounds and thousands of pounds 
are made of pence and shillings. 

Mark now another sort of account. Case, 
It criminal one. Co-defendants, had the list 
been complete. Tipstaff Master, and Chi^- 
Justice. Had it been as agreeable to pu- 
nishers to punish themselves as others, what 
a rich variety of choice was here I Motion 
for imprisonment by attackmemi as above: 
for this is what is meant by amwervtg tffi^ 
davits : indictment for extortion, indictment 
for corruption, indictment for conspiracy; in- 
formation for all or any of the above crimes. 

Mark now the denouement. The case, as 
above, a criminal one : the crime not punished, 
but, without the consent of the sufferer, com- 
pounded for ; of the fruit of the crime, the 
exact nominal amount ordered to be restored : 
— not a farthing even given to the hapless 
master-man, by whose sad day's labour thus 
employed, so much more than the value had 
been consumed in thus sueing for it : with cost 
of affidavits several times as much. After 



* " See the table of fees' in the rules of the 
King's Bench, p. 241.*'— Here ends the report 



seeing in this precedent the utmost he cofM 
hope for — what man, by whom like extortion 
had been suffered fiwn like hands, would ever 
tax himself to seek redress for it? Redress 
— administered in semblance, denied in sub-' 
stance. With not an exception, unless by ac* 
ddent, such, or to an indefinite degree worse, 
is MatdilesB Constitution's justice 1 

But the punishroent? — where was ihe 
punishment ? This is answered already. Had 
the order for redress comprised a sixpence 
beyond the 4«. 6</., the inferior nudenctor' 
might have turned upon his principal, and 
the feble of the young thie^ who at the gal- 
lows bit his mother's ear off, have been rea- 
lized: — '* Isn*t it you that have led me to 
this? These four-and-sixpences that I have 
been pocketing — is there any of them yoa 
did not know of? Had it not been for this 
mishap, would not my place have been made 
worth so much the more to you, by every 
one of them? b there anv one of them that 
did not add to the value of the place you will 
have to dispose of when I am out of it ? Why 
do you come upon me then? Can't you afibrd 
it better than I can? Pav it yourself." 

But — the two learned counsel, who thus 
fought for the 4s. 6^. — bg whom were they 
employed r ~ by Tipstaff, Master, or Chief- 
Justice ? Not by Tipstaff, surely : seeing tbat 
his cause was so much the Chief-Justice's, 
he would not thus have flung away his money : 
he would not have given six, eight, or ten 
guineas to save a 4s. 6d : these, if any, are 
among the secrets worth knowing, and which 
House of Commons will insist on knowixig. 
Insist? — But when? when House of Com*- 
mons has ceased to be House of Commons. 

Wen, then, this fimr-and-sixpenny tripar* 
tite business — is it not extortion ? Is it not 
corruption ? If not, still, for argument's sdte, 
suppose, on the part of all three learned per-* 
sons — all or any of them — suppose a real 
desire to commit either of these crimes; can 
imagination present a more effectual mode of 
doing it? Till this be found, spare your- 
self, whoever you are, spare yourself all such 
trouble as that of crying out shame 1 shame I 
contempt of court ! calunmy I blasphemy ! 

Contempt of court, forsooth ! If contempt 
is ever brought upon sudi courts ^and, for 
the good of mankind, too much of it cannot 
be brought upon them,) it is not in the telling 
of sudi things, but in the doing of them, that 
the culpable cause will be to be found. 

Here, then, we see, were statutes — here 
^according to Lord Eldon's instructions) laid 
down as per § 0, at the outset — here were 
rules of court ^sposed of in the same way, 
and at one stroke. Anno 1801, in the first 
year of his reign — disposed of at one stroke^ 
and in the same way. A liberty which might 
so easily be taken with acts of parliament — 
hard indeed it would have been, if a judgia 
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■rigbt not take it with the rales of hig own 
court. Conformable (we tee here exactly) 
was this operation to the instructions laid 
^wn by Idm, as per § 9, just twoity years 
before, anno 1801, in the first year of his 
feign. As to the rules of court, it was notin 
the nature of the case that they should pre- 
sent any additional difficulty; rales, wluch, 
if it were worth the trouble, and would not 
make too much sensation, he might have re- 
pealed in form at any time. 

Be this as it may, here was the exact ease, 
so long ago provided for by Eldonic provi- 
dence: the case, which, being the principle 
laid down, with virtual directions given, for 
the guidance of his next in conmiand, had 
been made broad enough to fit. '* Tou need 
not be told (say these directions) how much 
more obedience-worthy common is than sta- 
tute law : — law of our own making, than any 
of the law we are forced to receive from lay- 
gents. But, though you should find one of 
our own laws in your way — nay, though with 
one of tAetr's, you should find in your way 
one of our 9 to give validity and strength to 
it — never you mind that; your busing is 
to make sure of the fees. At the same time, 
for decency's sake, while our underlings, who 
get more of them than we do, are screwing 
them up (and you may trust ihem for that) 
you of course will know nothing of the mat- 
ter. Should any unpleasant accident happen 
._such *8 the having the table with the 
lawfol fee, in company with the proof of the 
additional money haUtually exacted, bdted 
oat upon yoa in the fiu:e of the public, you 
will of course be all amazement. Though the 
thing can never have taken place, but under 
your own eye — while the prisoner was begin- 
nfaig to be conducted from your own chambers, 
where you bad just been examining him — 
never iMd you so much as suspected the ex- 
istence of any such difference." 
- As to Lord Abbott, whatever want of dis- 
poeition on his part there may have been to 
pay regard to acts of parliament, no such 
want <XMild there have been as to any such 
instructions as these of Lord Eldon's. But 
whether it was that he had not got them by 
heart, or that when the time came to repeat 
them and apply them to practice, hb heart 
fiuled him, — so it was — they were not fol- 
lowed: and so, out came the confession that 
has been seen : tiie confession in all its na- 
kedness. 

This is not all: not more than ihree years 
before, this very fee had been taken into con- 
•ideFBtion by specially -appointed authority, 
aad the 4s. 6d disallowed. Under the head 
of * Upataff,' «* the table of 1700" (say 
certain commissioners, of whom presently) 
*• directs the fee of 6t. to be paid to the tip- 
staff that carries any prisoner committed at a 
jadge's chambeit to the King's Beni:h prisoo." 



....«' The fee of 10s. 6d, we concdve to 
have been taken in respect of these commit- 
ments . . . . finr twenty-five years, and pro- 
bably longer: but we recommend that the* 
fee of 6t. only be received in future."* 

Iliark now the regard manifested by these 
commissioners — by these commissioners of 
Lord Eldon's — for the authority of parlia- 
ment Recommendation soft to lambsUa : of 
the extortion, and contempt of parliament, 
impudent as it was, not any the slightest 
intimation, unless the rotten apology, thus' 
foisted in instead of censure, be regarded aa- 
such. Of this recommendation, the fruit has 
been already seen : the fee taken, and, for 
aught that appears, untnterraptedly taken 
notwithstanding. What? In idl the three 
intervening years, the Qiief-Jusdce, had he 
never heard of any such recommendation ? — 
never heard a report ^ of which his own court, 
with the fees bdonging to it, were the sub- 
ject ? — never seen uiy thing of it ? 

And the commissioners ? For what cause 
disallow the 4s. 6<f. ? Only because the act 
of parliament, and the contempt so impu- 
dently put upon it, and the extortion and 
corraption for the purpose of which the con- 
tempt was put, had be«n staring them in the 
face. Men, who firom such hands accept, and 
in this way execute, such commissions — is 
not some punishment their due ? Tes, surely : 
therefore here it is. Public — behold their 
names! — 1. Jolm Campbell, Esq. BCaster in ' 
Chancery; — 2. William Alexander, Esq. 
then Msister, now, by the grace of Lord El- 
don, Lord Chief Baron of the Exchequer ; — 

3. William Adams, Doctor of Ovil Law; — 

4. William Osgood, Esq. ;— 5. William Wal- 
ton, Esq. 

Accompanied are these recommendations 
by certain fum-reeomsi^ncfaftofis. From those 
as to tipstafis, reference is made to ditto as to 
Marshal: and there it is, that, after stating* 
(p. 172) that hb pn^t arises chiefly out H 
two sources, of which (be it not forgotten) 
the fop is one — with this source before them 
it is, that (after ringing the praises of it) an- 
other of their recommendations is — **that 
this matter be left in the hands of the court 
to whidi the prison more immediately be- 
longs :" in plain English, of the Chief-Justice, 
whose interest it is maximize the profit in all 
manner of ways, and of whose emoluments 
they saw a vast portion, rising in proportion 
to the productiveness of thi$ source. Through- 
out the whole of the report, except for a pur- 
pose such as this, not the least symptom of 
thinking exhilnted : "fee9tahen$omMeh,we 
recommend to much :" sudi, throughout, is the 

* Report printed for the House of Common^ 
-.date of order for printing, 14th May 1818. 
Sole sulyect of it : ** Duties, salaries, and emolu- 
ments as to the Oouxt of Kiog^s Bench.*' 
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product of the muted gtmva of these five 
scholBn of the school of Eldon.* 

See DOW, Mr. Peel, and in its genuine 
colours, this fresh fruit of theoonsisteney, of 
your consistent friend. See, in this rich nuit, 
the eflbct and character of his commission. 
Oppose now, BCr. Peel, if you have fiuse for 
it; oppose now, Mr. Attorney- General, if you 
have mce for it : oppose now, Mr. Attorney- 
General Copley — n>r neither must your name 
be covered up — the permitting of the House 
of Commons to ezerdse the functions of the 
House of Commons. 

Oppose now, if you have face for it, '' the 
dragging the judges of the land" before the 
Catos whom you are addressing — the tri- 
bunal of parliament. Fear no longer, B(r. 
Peel, if ever you feared before, the obtidning 
credence Cor your assurance — that it was by 
Lord Eldon his Majesty was advised to com- 
mission Lord Eldon to report upon the con- 
duct of Lord Eldon. Mr. Canning — you, 
who but two years ago — so light in the scale 
of sentimentalism is public duty weighed 
against private friendship, .^and such friend- 
ship!)— you, who so lately uttered the so 
solemn promise never to give a vote that 
should cast imputation upon Lord Eldon, — 
watch well. Sir, your time, and when, theie 
imputations having come on, votes come to 
be given on them, repress then, if possible, 
your tears, and, wrapping yourself up in your 
i^ny, hurry out of the House. 



SECTION XIIL 

POW THE CHANCELLOR WENT TO PAR- 
LIAMENT, AND GOT THE CORRUPTION 
ESTABLISHED. 

The explosion has. been seen. Blown by it 
into open air, was the scheme of taxing with- 
out parliament, and in the teeth of parliament. 
At the same time, a handle for d^undation 
was left prominent ; and it has been seen how 
broad an one: a handle too, which some Wil- 
Uami or other might at any time lay hold 
oif and give trouble : the trouble which the 
driver of pigs has with his pigs — the trouble 
of collecting honourable gentlemen together, 
and whistling them in inHben the question is 
called for. Delay, therefore, was not now in 
season. November 21, 1821, was the day 
on whidi the breach, as above, was made : a 
session did not pass without providing for the 
repair of it: the 10th of June 1822, is the day 
on which the first stone was laid; and how 
thorough and complete the repair is, remains 
now to be shown. The hand of parliament 



* Report ci the commissionerB on the duties, 
salaries, and emoluments in courts of Justice ; -. 
as to the Court of King's Bench. **Orderedby 
the House of Commons to be pdnted 14Ui May 
I8ia?' 



being the only applicable instrument, stoopinf^ 
at last to employ it could not but be more or 
less mortifying to a workman to whom, for 
so many years, it had been a football. J3ttt»^ 
to Loi4 Eldon, the part of the reed is not 
less &miliar than that of the oak ; and what 
was lost in universally applicable power wilT 
be seen gained in ease and tranquillity, re- 
ference had to this special and most valuable 
use of it 

Act 22d July 1822, 3 Geo. IV. c 66 

Title, *< An Act to enable the Judges of the 
several Courts of Record at Westminster to 
make Regulations respecting the Fees of the 
Officers, Clerks, and Ministen of the said 
Courts." 

The preamble has been seen : business of 
it, skinning over the past illegality, section 6. 
Business of the first, empowering these same 
judges to screw up to a maximum, and with** 
out stint, the accustomed fees : of the second, 
to add any number of new ones : of the third, 
making it, to this effect, the special duty of 
all underlings to do whatever their mastera 
please : of the fourth, anxiously easbg them 
of the trouble of regulating solicitors' fees, 
forasmuch as nothing was to be got by it : 
of the fifth, providing, as has been and will 
be seen, for the concealment of the fees as 
before, should more be to be got at any time 
by their being concealed than by their being 
Imown: of the sixth, which is the last, pro- 
viding compensation for any the smallest fee, 
which, by accident, shoidd happen to slip out : 
should any such ndsfortune ever happen, the 
losers are not only authorised, but "required^" 
to tell "Ail Majettg** of it. 

For every possible additional dacty, an addi- 
tional fee, or batch of fees : Good. In § 14, 
or elsewhere, it will be seen how it is that, 
by multiplying sudi duticM under the rose, 
equity pace, and equity cost, have been ren* 
dered what they are. 

Everything at ** duereiioH,*' (g 1 :) every- 
thing as they '* ahaU see fit, (g I:) the 
people of England, all who have redrm to 
seek for injury from without doon — all who 
have to defend themselves against any of thoee 
injuries of which these same judges are the 
instruments — all who have to defend them* 
selves against injuries, the seat of wldch is in 
the pretended seat of redress — all who have 
to defend themselves apunst the attacks of 
any of those villains with whom Lord Eldmi 
has thus placed these judges, together with 
himself in partnership-^ all, all are thus de- 
livered up bound, to be plundered in secret^ 
wthout stint or oontcoid, by the hands of 
these same judges. Never could more sdioir 
tude have been demonstrated: never mora 
appropriate talent, as weU as care, expended 
in satisfying it: so ex^piisite the work, the 
most ezqidsately magnifying microscope inighi 
bedMdlengedtobriqgtoviewaflawinit. In 
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tlie ftyle of English legisIatioDy it may be 
lliven as a model : as a study — for a jroung 
drauglitsmaiiy who, for sections a yard long, 
looks to be paid at so much a wmd. The 
same band, which, had no better interest than 
the pabliG's been to be 't>rovided for, would 
have left loop-holes, through which the entire 
substance of the measure might be extracted, 
has, in this its darling work, as if by an her- 
metic seal, closed all such crannies. Could 
this pamphlet haTe been made to hold it, I 
should hare co|ned it, and pointed out the 
beauties of it. For comprehensiveness it has 
but one rival, and that is in the law called 
ami law, Qmod prindpi placmi legis habet 
vifforem. For prineipi, put judiei, you have 
the act of English lam — the act of George 
the Fourth. 

The enacting part could not be too dear 
of equivocation : and not a partide is to be 
found in it. The preamble presented an ir- 
resistible demand for equivocation ; and here 
it is. Seen already (in §5) has been this 
same meamble, with its essential word ^ 
fietumlbf. Note here the use of it : it is this. 
The more e^^^cfvai^ to turn men*s minds aside 
Irom the idea of the illegality, — causing them 
to suppose, that though notbing had been done 
hot what was U^, strictly lepil, yet, to give 
to what had been done its full effect, legal 
mfo/AbuTjf in some shape or other was needed, 
in addition to sudi as learned workmen stood 
already provided with : and that, to give ex- 
istence to such additional machinery was 
accordingly the object of the act. Now, the 
foct is, that no such additional machinery does 
the act provide or attempt to provide : not 
an atom of it. What it does, is — easing the 
hands of the criminals, of whatsoever dieck 
they felt applied by the consdousness of their 
so lately divulged criminality, — thus giving 
to them the undisturbed power of taxing the 
people for their own profit, without stint; 
and, for this purpose, rendering that power 
which had so long been arbitrary mfoetf at 
length arbitrary by law. 

Remains the clause about keeping the table 
of foes exposed to view. They are to be 
**kept hung up" — these table of fees — 
** hung up in a eon$pieuou$ part of the" room. 
Good : Old whUe there hung up, what will 
be the effect of them? The same as of those 
hong up in virtue of those former statutes of 
George IL, with the King's Bendi rule that 
Mowed them. The place they are hung up 
in, is to be a conspicuous one. Good : but 
the ckaraden f of these nothing is said; so 
that here is a loop-hde ready made and pro- 
vided. 

In the above-mentioned case,* whidi pro- 
duced the demand for this act, a document, 
referred to as a ground of the decision, is — 



* 1821. BaroeweU and Aldeison, v. 266. 



a rule of court, of Ifidiaelmts term, 3 Geo. 
ILt •bA ''the table of fees settied in tha 
following year." In artide 8th of the docu«> 
ment intituled *< Rules and Orders," ke* 
mentioned in that same rule of court, which, 
without any title, is in Latin, in speaking of 
the table ci fees, it is said, that it shall be 
" feirly written in a plain and legible hand.** 
With this clause lying before him — and he 
could not but have hid it lying before him.~ 
with this dause lying befisre him it is, that 
the penner of this same act of Lord £Udon*s 
contents himself with speaking about the 
place, and says nothing about the hand. 

What the omission had for its cause — wha- 
ther design or acddent — judge, whosoever is 
free to judge, from the whole complexion of 
the business. Not that even in this same 
rule of court, with its ** fair and legible hand," 
there was anything better than the semblance 
of honesty. Tables of benefactors to diurdiea 
and parishes — tables of turnpike tolls — were 
they, even in thoee days, written in a fair and 
legible hand? No: they were paintea in print 
hand, as they are still, in black and gold. 
But, if instead ofjair and legible, the charac- 
ters should come to be microscopic, and as 
illegible a scrawl as can be found — suppose 
in tiie grim-gribber hand called court hand--^ 
a precedent of this sort will not be aiponr 
the authorities to be set at nought : this wiu 
not be among the cases in whidi, according 
to Lord Eldon's consistenc^r, as per page 366, 
** It would be more consistent to suppose 
lome ground appeared to former judges, upon 
which it" (the act of parliament, or the rule 
of court, or both) ** might be rendered con- 
sistent with the practice" — meaning, with 
the practice carried on in violation of them. 

iMrd Eldon'e Act, or The Eldon Act, should 
be the style and title of this act Precedent, 
Lord EUenborough's Act, — so styled in a late 
vote paper of Honourable House :t Lord El- 
lenboroujgih's act, sole, but sufficient and cha- 
racteristic, monument, of the legislative care, 
wisdom, and humanity of that Peer of Parli»P 
ment, as well as Lord Chief Justice. | 

t See the book intitnled «' Rules, Orders, and 
Notices, in the Court of King's Bench ... to the 
21 Geo. IL indusive." 2d^t.l747. Page not 
referable to, there being no paging in the book! 

± May 17th, 182S. 

II Note, that *^ effectually^ as aXLJiUure oor« 
mption is sanctioned, nothing is saidof any that 
is poet If. in the situation in question, the word 
retponsibihty were anything better than a moc« 
kery, the fate of Lord Alacdesfield— and on 
so much stronger grounds.— would await Lord 
Eldon, his instruments, and accompUoes. But, 
forasmuch as all such responsibility is a mere 
mockery, the only practical and pacticable course 
would be—for some member (Mr John Williams 
for example.) to move for a bill qfindenunty for 
them: whicn modon, to prove the needleasness 
of it, would call forth another stream of Mr. 
PedS eloquence : a reply might afford no bad 
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As to the GhanoeUor's being the , 
mobile of the act, — only for form's nke, and 
to anticipate cavil, can proof in words be ne- 
cessary. The bill being a money bill, it coidd 
not make its first appearance in the House in 
which Lord Eldon rides these matters by hb 
own hand. The members, by whom it was 
brought into the only competent house, were 
the two law-officers : and that, by these two 
official persons, any such bill could, consist- 
ently either with usage or propriety, hare 
been brought in otherwise than under the 
direction ^ the heid of the law, will not be 
affirmed by any one. The Act, then, was 
LORD ELDON'S Act. 



SECTION XIV. 

HOW THB HEAD OF THE LAW, SEEING SWIN- 
DLING AT WORK, CONTINUED IT, AND TOOK 
HIS PAOFIT OUT OF IT. 

Swindling is an intelligible word: it is used 
here for shortness, and because fomiliar to 
everybody. Look closely, and see whether, 
on this occasion, it is in any the slightest de- 
gree misapplied. 

By stetute 30 Geo. II. c. 24, § 1 — « All 
persons who knowtn^y or designedly, by folae 
pretence or pretences, shall obtain from any 
person or persons, money .... with intent to 
cheat or defiwid any person or persons oi the 
same .... shall be fined or imprisoned, or ... . 
be put in the pillory, or publicly whipped, or 
transported .... for .... seven years." * 

1. ** All persons,** says the act. If, then, a 
Master in Chancery, so comporting himself ai 
above, is not a person, he is iio< a swindler. 
if he »f a person, he is. 

2. And so, in the case of a commissioner of 
hankntpts, if any one there be who has so 
comported himsel£ 

^ 8. So likewise in the ease of any other fono- 
iionary, holding an office under Lord Eldon. 

4. So likewise in the case of every barriS' 
4er, practising in any of the courts in or over 
which Lord Eldon is judge ; in the case of 
•very such barrister, if so comporting himsell 

5. Add, every sdidtor. 



occasion for Whig wigs, ooold a decent cloak be 
found for their departed saint 

• Let it not be said, that to eome wiUdn this 
act it is necessary a man should have proposed to 
hhnself the pleasure of behig, or of being called, 
a €heat; the man the act means, if it means any 
man, is he who, on obtaining the money by any 
false pretence, intends to convert it to his own 
use. Instead of the words ^uat and defraudy 
words which .-and not the less for beingso fomi- 
liar— .require a definition, better wouJd it have 
been, if a definition such as the above had been 
employed. But logic is an utter stranger to the 
statute-book, and without any such be^ ftom it 
as is here endeavoured to be given, the act has 
been constantly receiving the above intezpittation 
In practice. 



I( however, it is true, as indicated in the 
samples given in § 2, that in the ease of the 
solicitor, in respect of what he does in thia 
way, he is, l^ the subordinate judge (the 
aforesaid Master) not only to a great extent 
allowed, but at the same time to a certain 
extent compelled, — here, in his case, is no 
inconsiderable alleviation : in the guilt of the 
official, tiiat of the non-official nudefoctors is 
eclipsed, and in a manner swallowed up and 
drowned. 

So for as regards Masters in Chancery: to 
judge whether, among those same subor&iate 
judges under Lord Eldon, there be any sudi 
person as a svtai&r, and if so, what number 
of such persons, see the Ample given in § 2. 

Same question as to commissioners of bank* 
rupts, concerning whom> except as follows, it 
has not as yet been my fortune to meet with 
any indications. Lists of these commission* 
ers, 14 : in each list, 5 : all creatures, all re- 
movable creatures — accordingly, all so many 
virtual pensioners during pleasure — of Lord 
Eldon. Further subject of inquiry, whether 
these groups likewise be, or be not, so many 
gangs oi his learned swindlers. 

Indication from the Morning Chronicle, 
FHdmf, April 15, 1825. 

At a common council, Thursday, April 14^ 
information given by Mr. FaveL Appoint- 
ment made by list 2d of these commissioners, 
for proof of debts in a certain case : hour ap- 
pointed, that from 12 to 1 ; commissionerB 
named in the instrument of appointment^ 
Messrs. Glynn, Whitmore, and Mr. Bl P. 
Horace Twiss. Attendance by BCr. Glynn, 
none : by Mr. Whitmore, as little : conse- 
quence, nothing done : by Mr. Horace Twisa, 
an hour and a half after the commencement 
<^the appointed time, half an hour after the 
termmation of it, a call made at the place. 
Had he even b^n in attendance from the 
commencement of the time, instead of step- 
ping in half an hour after the termination of 
It, still, commissionera more than one not 
being present, no business could (it seems) 
have been done. To what purpose, then, 
came he when he did, unless it was to nnke 
a title to the attendance-foe? Moreover, for 
this non-attendance of theirs, Messrs. Glynn 
and Whitmore, have they received their aU 
tendance-fee*? If so, let them prove, if they 
can, that they are not swindlers. Mr. Horace 
Twias, who does not attend any part of the 
time, but steps in half an hour after, when 
his coming cannot answer the purpose, haa 
he received for that day any attendanee-foe? 
If so, then comes the same task for him to 
perform. Mr. Favd's candour supposes some 
excuse may be made for Mr. Twiss : if so, • 
very lame one it will be. An option he should 
have had to make is, to do his duty as a com- 
missioner of bankrupts, and not be a member 
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«f IMrluMDent, or do hii duty as a member of 
parBamtnt (oh, ridiculous I) and not be a com- 
ndssioiier ot bankrupts : — a commissioner of 
bankrupts, and, as such, one of Lord £ldon*s 
pensioners. Convinced by his commissioner- 
ship oi the immaculateness of his patron, com- 
nisBioner makes a speech for patron, much, 
no dovbi, ta the satis&ction of both. Should 
a committee be appointed to inquire into 
Chancery practice — there, Mr. Ped, there — 
In Mr. Twiss, you have a cJudrwum for it. 

Meantime, suppose, for argument's sake, 
Mr. Twiss comporting himself in any such 
manner as to give just cause of complaint 
against him — be the ease ever so serious — 
to what person, who had any command over 
his temper, would it appear worth while to 
make any such compUunt? To judge whe- 
ther it would, let him put the question to Mr. 
Jjowe, as per § 10. 

ThMe men — or some (and whidi?) of them 
—being so many swindlers, — he who, know- 
img them to be so, proieda them in sudi their 
pnctiees, and shares with them — with all of 
them — in their prq^s, what is Ae f Is not 
he too either a tunndler^ or, if distinguishable, 
aomething still worse? If, with strict gram- 
matical or legal propriety, he cannot be de- 
nominated a receiver of stolen goods, — stiU, 
the rdation borne by him to these swindlers, 
la it not eiactly that which the receiver of 
stolen goods bears to the thief f Matters id 
Chancery, 10 ; OmmiMeioners of Bankrupts^ 
90 ; together, 100 ; and, upon the booty made 
by every one of them, if any, who is a swin- 
Aer, does this receiver of a portion of their 
respective gains make his profit: these same 
swmdlers, every one of them, made by him 

what they are Stop 1 Between^ the two 

aorta of receivers, — the thief- breeding and 
the swindler-breeding receivers, — one differ- 
ence, it is true, there is. The thirf-breeder^ 
though, in so fiir as in his power, he gives 
emceoiment to his confederates, he does not, 
because he cannot, give them imjnmitjf: — 
. whereas the ewimdier-breeding receiver, see- 
ing that he can, gives both. 

Masters in Chancery — creatures of this 
same creator, almost aU, if not all of them — 
is there ao much as one of them who is not 
a swindler — an habitual swindler ? Say no, 
if you can. Lord Eldon 1 Say no, if you can, 
Mr. Secretary Peel I Deny, if you can, that 
jour Mentor is in partnership with all these 
awmdlers. Deny it, if you can, that, out of 
those who have accepted from him the ap- 
pointment of reporting him blameless, two 
are of the number of these same swindlers. 

'* Oh, but,'* by one of his hundred mouth- 
pieces, crie« Lord Eldon, " nothing has he 
ever Imown of all this: nothing, except in 
those instances in which his just displeasure 
Mt it has well been manifested. Whatever 
then be that is amissi never hu been want- 



ing the desire to rectify it — the anxious de- 
sire But the taski think what a taskr 

think too of the leisure, the quantity of lei- 
sure necessary 1 necessary, and to a man who 
knows not what it is to have leisure I Then 
the wisdom 1 the consununate wisdom ! the 
recondite, the boundless learning 1 Alas 1 what 
more easy than for the malevolent arid the 
foolish to besputter with their slaver the vir- 
tuous and the wise 1" 

Not know of it indeed? Oh hypocrisy I 
hypocrisy! The keeper of a house of ill-£une 
.... to support an indictment against him, is 
it necessary that everything done in his house 
should have been done in Ms actual presence? 
Ask any barrbter, or rather ask any solicitor, 
whom retirement has saved from the chancel- 
lor's prospect-destroying power — adc him, 
whether it be in the nature oi the case, that 
of all ike modes in which depredation has 
been practising in any of his courts, there 
should have been so mudi as one, that can 
ever have been a secret to him ? 

No tiwie for it, indeed 1 Of the particular 
tiwte and worde, employed by him in talkinjf 
backwards and forwards, in addition to the 
already so daborately-organised general mass, 
as if to make delay and pretences for it, a 
thousandth — a ten thousandth part — would 
have served an honest man anywhere for m 
reform : a reform which, how hr soever from 
complete, would suffice for striking off two- 
thirds of the existing mass, and who can say 
how much more? 

Have you any doubt of this, Mr. Peel? — 
accept, then, a few samples : — 

1. Reform the first. ^Directed to the pro- 
per person.) Order in taese words : Charge 
for HO wiore days than you attend. Number of 
words, eight. At the Master's oifiee, off ge 
two-thirds of the iHiole delay, and with it, of 
the expense. 

2. Reform the second. Text : On every 
attendances-day, atiemd tern hottre^ Paraphraee: 
Attend these ten, instead of the five, four, 
or three, on which you attend now. For your 
emolument, with the vast power attached to 
it, give the attendance which so many thou- 
sand other official persons would rejoice to 
give for a twentieth part of it. 

3. A third reform. In the year there ore 12 
months : serve m every one of them. Months 
excepted for vacation, those in whichno wrong 
that requires redress is practised anywhere. 

4. A fourth reform. Tou are one person : 
any derk of your's, another. The business of 
any clerk of your's is to serve with you, not 
for you. Serving by another is not servings 
but swindliq|^. 

Small as u the number of words in the 
above proposed orders, anybody may see how 
many more of them there are than are strict- 
ly needfol to the purpose <ji directing what 
it is desired shall be done* 
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Numeroof are the refomiff that iiu|fat be 
added : all of them thus nrnple ; many of them 
•till more concisely expressible. 
. Oh, but the learwing necessary 1 the recon- 
dite lore ! fruit of moUier Bladntone's twice 
twenty years* lucubrations! Learning in- 
deed! Ofall the reformsihathaTe been seen, 
IS there a single one that would require more 
learning than is possessed by his lordship's 
housekeeper, if he has one, or any one of his 
housemaids ? 

Wudom necessary for anything of all this? 
Oh hypocrites I nothing but the most com- 
mon of all common honesty. 

Of those, whom, because unsuccessful poor 
%nd powerless, men are in the habit of calling 
swindler $f the seat — that of many of them 
at least — is in the hulks: of those hereby 
supposed swindlers, whom, because rich and 
powerful, no man till now has ever called 
swindlers — the seat — the seat of ten of them 
at least — is in the Houu of Lords, As be- 
tween the one dass and the other, would you 
know in which, when the principle of legiti- 
macy has given way to the greatest-happiness 
principle^ public indignation will press with 
severest weight? Set them against one an- 
other in the balance. 

1. Quantity of mischief prodnced — is that 
among the artides to be put into the scale ? 

Nothing, in comparison, the mischief of the 
second order : nothing the alarm produced by 
the offence of him whose seat is in the hulks. 
Against all such offences, each man bears 
what, in his own estimation, is little less than 
an adequate security — his own prudence : a 
circumstance by which the swindler is distin- 
guished, to his advantage, from the thief. 
No man can, fm a moment, so much as fimcy 
himself secure against the hand of the swind- 
ler, if any such there be, whose seat is in the 
House of Lords, United in that irresistible 
hand, are the powers of fraud and force. 
Force is the power applied to the victim ; 
fraud, the power applied to the mind of die 
public; applied as, with but too mudi success, 
it has b^ hitherto, to the purpose of en- 
gaging it to look on unmoved, whUe depreda- 
tion^ m one of its most shameless shapes, u 
exercised under the name of Justice. 

2. Uwrewkeditatedness — is it not in posses- 
lion of being regarded as operating in exten- 
uation of moral guilt? Deliberateneu, as an 
aggravation ? Deliberateness, does it not, in 
case of homidde, make to tlie offender the 
difference between death and life, under the 
lawt of blood so dear to honourable gentle- 
men noble lords and learned judges? Of 
those swindlers, whose seat is in the hulks, 
how many may there not be, whose delin- 
quenor nmy have been the result of a hasty 
thought begotten by the craving of the mo- 
ment? Answer and then say -»of the swin- 
dler, if any such there be, whose 9eat is in the 



House of Lords, the oflfimce, is it not the dt* 
Iterate, the regularly repeated^ the daihf re* 
peated, the authenticalfy recorded practice ? 

3. Quantity of profit made — is that among 
the circumstances that influence the magni- 
tude of the crime ? For every pennv made by 
the swindler whose seat is in the hulks, the 
swindler, if any, whose seat is in the House 
of Lords, makes 6«. 8(f. : six-and-eight-penoe ? 
aye, six-and-ei^t-pences in multitudes. 

4. Indigence — is it not in possession of 
being regarded as operating in extenuation of 
mond gmlt ? All have it of those whose seat 
is in the hulks. No such extenuation, but on 
the contrary, the opposite aggravation have 
they, if any, whose seat is in the House of 
Lords, 

5. Uneducatedness — is it not in possession 
of being regarded as operating in extenuation 
of moral guilt ? Goodness of education, or, at 
least, the means of it, as an aggravation? 
The extenuation, you have in tiie case of 
those whose seat is in the hulks : the aggra- 
vation, in the case of those, if any, whose 
seat is in the House of Lords. 

6. Multitude of the offenders — does that 
obliterate the crime? Go then to the hulks 
uid fetch the swindlers who serve there, to 
sit with their fellows, if such there be, who 
serve in the House of Lords. 

7. Long continuance of the practice — is it 
in the nature of that circumstance to oblite- 
rate the crime ? Much longer have there been 
swindlers out of the Master's office than there 
can have been in it. The earliest on record 
are those who ** spoiled the Egyptians :" but 
with them it was all pure fraud: no force was 
added to it. 

Lean^g — appropriate learning — of de- 
mand for this endowment, assnre<Uy there is 
no want : and not only for this, which every 
lawyer speaks of, but for original and ori- 
ginating genius — an endowment which no 
lawver ever speaks of. Adding to the mass 
in the Augean stable, every ox had wisdom 
enough for — every ox that ever was put into * 
it : to employ a river in the cleansing of it, 
required, not the muscle, but the genius o( a 
Hercules. 

Wisdom? Tes, indeed: but of what sort? 
Not that whidi is identical with, but that 
which is opposite to, Lord Eldon*s. Years 
spent in the pursuit of those which we have 
seen to be the actual ends of judicature, four- 
and- twenty. True : but by every year thus 
spent, a man wiU have been rendered, not 
the more, but so much the less apt, for pur- 
suing the ends of justice. Lord Eldon serve 
the ends of justice ? He knows not even what 
they are. Ask him what they are — at the 
end of half an hour employed in talking back- 
wards and forwards, he will condiide vrith 
his speech in ex-parte Leicester, and the pas- 
sage that has been teen in it. Ask what are 
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tiieeiidiof jttstioe? Thirty paces are more 
ihan I need go, to see boys Id number, any 
one of whom, when the question had found 
him mute, or worse than mute, could answer 
and take his place. 

Yes : in tbat man, in whom the will has 
been fitaated as his has been, the understand- 
ing — sure as death — has been vitiated along 
wHh it. Should a pericranium such as his 
ever meet the hand or eye of a Gall or a 
6purzheim, they will find the organ of jus- 
tice obliterated, and the organ of cAicajte, — 
aproMM from their organ of theft grown up 
in the place of it.* 

If I misrecoUect not, this section has been 



* How to grant licence unda the guise of cen- 
SDie: 

Mxinutfrom the Examiner, Nov, 7» 1824 1— 
** The SldP-CferAy_In the Court of Chancery, 
en Monday, the fidlowing oonTersation occuned. 
An affidavit havinf been handed to the Lord 
ChanceDor,his lordanipasked,*what is themean- 
iv of ^ Amt to a Six^Oerk,** which Isee there ? 
Wliat is bis business?*— Mr. Hart's dient 
stated, that the agent was a peison who manages 
the business for a Six-derk. —Lord ChanceUor : 

* And what does the Six-derk himself ?' —Soli. 
dtors * Attends the Master.'— LordChanoellor: 

* Then he is entirdy out of the business of his 
own office: he does nothuw in it?'— Solidtors 
'Nothing, my hud.- The Lord Chancellor 
(after apause :) ' When I came into this court, 
the Six-clerks were Ae most effident sdidtors in 
tfaeCooit of Chancery. Some of the most eminent 
soUdtocs were dcrks of that dass, and used to 
transact their bnajness, and drawup minutes with 
anch ability, diat we had few or no motioas to 
TaiT ndnnies. But now the Six-derk abandons 
his Dosniess to a person who knows nothing at all 
aboQtit 'Tfs no wonder, then, that deUys have 
crept into thepractice, which we formerly knew 
BOddngof. However, before it proceeds ftirther, 
m take cave tbat Bolidtois in this court shall be 
obliged to transact thdr business in penon.'" 

* When I came faito this court:' thatistosay. 
foor-and-twenty years aga Good, my Lord, and 
when have you been ever since ? Incessanthave 
beensQchthnats: constant the executionof them, 
with the ssme punctuality as in this case. What 
•oHdtor, what banister, is there, that does not 
wndfTStand this ? Who that does not know, that 
when official depiedation is concerned, what in 
Bnjdish is a threat, is in Eldonish a licence ? 

When, asjper suople hi g 8, paM 851, £700 
I in reducoon of a demand ( ' 



lofweknow 
not how nmdi mote, for office copies of a parti- 
cnlar of sale^—effice copies for which there was 
as nnch need, as for those which, according to 
the stoiy, wen once taken of the Bible— on that 
oeeaslon was there anv of this vapouring? Silent 
•a a moose was this Aristides, who could not en- 
dure the existence of the hannless agent, iHiose 
agency consisted in looking over the books, to 
•ee thai his employers, die six drones, were not 
iisftandfd of tne per^^entsge due to them from 
die labooTB of the sixty wortdng-beeSi But this 
aammcr-np of six^md-dghtpoices was an in* 
troder. Lord EUon'spatrmage was not increased 
b7 him, while pftdaf secrets were open to him« 



referred to for something to be said, as to 
the profit capable of being derived from tb« 
source here spoken of: if so, the reaSfler's in- 
dulgence must be trusted to for a respite, tiU 
the entire of the judg(»'-salary-raising mea- 
sure has been found ripe for a view to be 
taken of it* 



SECTION XV. 

ROW KING OBOEGI*S JUDGB's IMPROVED UPON 
THE PEECEDENT SET BT KING CHARLES'S IH 

. THE CASE OF SHIP-MONEY. Ste obove, § 9. 

The improvement was an altogether simple 
one. The pocket, which received the pro- 
duce of the tax imposed by King Charles's 
judges, was the King's. The po^et, which 
received and recdves the poduce of the tax 
imposed by King George s judges, was and 
is their own. 

Now for consistency — now for the use -of 
this same prindple as a precedent: a prece- 
dent set, and with this improvement, m the 
seats and sources of what is called justice, 
and thence offered to the adoption of the 
other departments. But what applies to this 
purpose will be better understood when the 
consummation given to the system by the 
pending measure comes to be brought to view. 

What they did, they contented themselves 
with dcang, as it were, by the eide of parlia- 
ment : giving, indeed, their sanction to the 
operations of an authority acting without par- 
liament, — but not, of their own authority^ 
taking upon themselves to obstruct and frus- 
trate the operations of parliament. Never 
did thejf levy war against the authority of 
parliament : never did they make luiown by 
express terms, that whatever parliament had 
ordained should, as they pleased, go for any- 
thing or fi>r nothing: never did they adjourn 
obemence erne die : never did they say — *' A 
practice having prevmkd , , . contrary to an act 
ofparUameni . * ,it would he oetter to correct 
it infuture^ not in that particular.in$tance,'*'\ 

SECTION XVL 

HOW TO BE CONSISTENT, AND COMPLETE 
THE APPLICATION OP THE SBLF-SBRVIKG 
PRINCIPLE. 

Now as to consistency. — Tou, Lord Eldon, 
you who practise consistency, — ^you, Mr. Peel, 
you who admire it, — go on as you have begun. 
Assisted by your official instruments, you have 

Slanted in the statute-book, after having esta- 
lished it in practice, the self-serving, the self- 
corrupting, the self-gorging prindple. Tou 
have rooted it in one department : plant off- 
sets from it in the others. Tou have covered 



t l«<wd Ekkm, in VL Vesey, jun, p. 433, as 
above, p. 369. 
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with it the field of justice: go on with it, and 
cover with it the field of force. 

Repaif, in the first place, the ravage so 
lately made by the fiibled dry-rot ; that dry- 
rot which, not content with timber, rotted 
the china and the glasses. Give to the Duke 
of York the power of settling the pay of his 
subordinates, and levying, by his own order, 
the amount of it. . . . What I do you hesitate? 
Not to speak of loyalty, all pretence, then, to 
consistency is at an end with you. Dignity 
is, in your creed, the one thing needful : your 
judges are brimfiil of it, at least if it be in 
the power of gold to make them so. So fiir, 
** everything is as it should be.*' But the 
commander-in-chief —- not to speak of the 
iMir to the crown — has he not, in his situa- 
tion, demand enough for plenitude of dignity? 
And forasmuch as, in your mathematics, Mr. 
Hobinson — applied to administration of jus- 
tice, aptitude is as dignity,* — say, if you can, 
how the same proposition shoidd fiul when 
applied to the still more dignified function of 
wielding military force ? 

Apply it next to the navy. For the benefit 
of Lord MelviQe and his Croker, give lega- 
lity to ship-money, as, for the benefit of Lord 
Eldon and his Abbott, yon have given it to 
extortion and denial of justice. Legalizing 
that mode of supply, now in the 19th century, 
you will add to it the improvements you have 
found for it in your own g^enius and your own 
age. Tou will not, as ^d the creatures of 
Charles I. make the faux pas of putting the 
produce into the King's podLet. No ; you will 
remember what that experiment cost his Ma- 
jesty's predecessor. You will, if you can get 
leave of envy, — you will put it into the poc- 
kets of Lord Melville, Mr. Croker, and Uieir 
friends; and thus, in the navy department like- 
wise, *' will everything be as it should be." 

Rhetoric and fidlacy all this (says some- 
body.) Fallacy? Not it, indeed: nothing 
but the plainest common sense. Sufier not 
lfomr$elf to be blinded by one of those Mlacies 
which timidity and self-distrust are so ready 
to oppose to indisputable truth. Say not to 
yourself, all thi$ i$ strong, thertfore none of 
it is true. 

What I do not »y is, that, in the two sup- 
posed cases, the mischief of the application is 
as great as in the real one. 

What I do say is, that the principle would 



• In Mr. Robinaon*s speech of l(kh May 1825, 
as per Globe and Traveller of Uie next oay, no 
less than ten times (for they have been counted) 
was this ratio assumed in the character of afNw- 
iulate s assumed by the ffaiance master, and by his 
scholars, nendne oontradicente^ acknowlegsd in 
that character: every one of them, for self, sons, 
daughters* husbands, or other et ceeterat, panting, 
even as the hart panteth after the water-bioolo, 
fbr the benefit of It. Number of repetitions, ten 
exactly; for Mr. Robinson had not forgot his 
Honux p- with his decics repetita pkcmK 



not be difirent. The principle different ? no t- 
nor the course taken more palpably inde^ 
fensibie. 



SECTION XVIL 

HOW LOED ELDON PLANNED AND ESTABUSHBD^ 
BY ACT OF PARLIAMENT, A- JOINT-STOCK 
COMPANY, COMPOSED OF THE WESTMINSTER- 
HALL CHIEFS, AND DISHONEST MEJV OF ALL 
CLASSES. 

In general, joint-stock companies are no fo- 
vourites wiUi Lord Eldon ; but general rules, 
have their exceptions. 

That between dishonest men of all classes, 
and judges taking payment to themselves out 
of a fund conunon to both, the strictest com- 
munity of interest has place, has been proved, 
if anything was ever proved, over and ovor. 
A tax, into what podLet soever the money 
goes, cannot be imposed on judicial pursuit^ 
but, to all who cannot advance the money, 
justice is denied, and all those who fail to do 
what has thus been rendered impossible to 
them, are delivered over to injury in all 
shapes, at the hands of all persmis who are 
dishonest enough to take advantage of the 
licence so held out. A tax, into what pocket 
soever the money goes, cannot be imposed 
on the necessary means of Judicial defence,. 
but it offers, to all who can advance the mo- 
ney, and are dishonest enough to accept the 
offer, an instrument, wherewith, by the power 
of the judges, yet vnthout their appearing to 
know anything of the use thus made of it, 
injury, in almost every ima^finable shape, may 
be inflicted, — inflicted with certainty and 
impunity, and the correspondent sinister pro- 
fit reap^, at the charge of all those who are 
not able to purchase the use of that same in- 
strument for their defence. Thus, in so for 
as the produce of the exaction goes into the 
judge's pocket, the interest of the dishonest 
man cannot, in either of those his situatimis^ 
as above, be served, but the interest of the 
judge is served along with it. 

Of a partnershi(f contract, whatever else 
be among its objects, one object as well aa 
effect, is the establishing a community of in- 
terest between the several members : and, if 
the persons acting so described are not dis- 
honest ; and if, between them and the judge 
in question, a community of interest is not 
formed ; let any one say, who thinks he can, 
in what more indisputable way it is in the 
power of man to be dishonest ; and whether^ 
between such a set of men and a set of dis^ 
honest judges, it would be possible for • 
community of sinister interest to be formed. 

Not less difficult will it be found to say, 
how any man, judge or not judge, can foil to 
be dishonest, who, receiving money in pro- 
portion, consents, and with his eyes open» iq 
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the bftMtiiil promotion and production of in- 
jury in all imaginable shapes, in both or either 
of the situations describdl as above. 

True it is diat, in general, joint>stock oom- 
panies, any at least tibai can be named on the 
same day with this for magnitude, have not 
been fonned without a charter: and that, on 
the oceasi<m here in question^ no charter has 
been employed. Not less true is it, that in 
die establishment of other joint-stock com- 
panies, the power of parliament has been 
employed; and that, in the establishment of 
tiie joint- stock company in question, that 
hand^ so superior to dl morality, has, in the 
manner shown m § 13, most dOigently and 
effectually been employed. In the concession 
of a charter, the hand of the Chancellor is re- 
gularly employed : and, in the passing of the 
acts of parliament in question, it has been 
shown, how that same learned hand has not 
been less primarily and effectually employed. 

Such being the partnerthip, now as to ^ 
terms of it. A species of partnership as weU 
known as any other is, — A. finds money; 
B. dull and labour. Of the partnership here 
in question, sudi are the terms. 

Aatf of thefirm, beyond all dispute. Lord 
Eldoii. Found by him, in by &r the greatest 
abundance, skill, labour, power, and example. 
Looked for by him, and received accordingly, 
profit in correspondent abundance. Behold, 
then, the firm of Eldon and Co. By what 
other name can the firm, with any tolerable 
degree of propriety, be denominated ? 

Apprised of the existence of this partner- 
ship. Judge and Co, is the denomination by 
whidi, for I forget what lengtii of time — 
some thirty or foity years probably — in print 
as wen as m conrersation, I ha?e been in the 
habitof designating it : not a pen, not a voice, 
having ever raised itself to controvert this 
nndemaUe truth. But though established 
l»y intrinsic power — by that power which is 
so much in the habit of setting at nought that 
of paHiament^. never, till Lord Eldon stood 
up, and with so much ease carried the matter 
through as above, was this Coryphsus of 
joint-stock companies established by an ex- 
press act of parliament. 

One all-embracing and undeniable truth, 
when the pnbUc mind is sufficiently &mi- 
Barised with it, will remove doubts and dif- 
ficulties in abundance ; it will serve as a key 
to everything that, in this country^ has ever 
been dmie in the field of judicial procedure. 
From the Norman conquest down to the pre- 
sent time, diametrically opposite to the ends 
of jostioe have been the actual ends of judi- 
cature: judicial establishmenc and ludicial 
procedure included, but more especiaUy judi- 
cial procedure. Paid, as judges have been, by 
foe — paid by taxes, the produce of which 
has all along been liable to be augmented, 
and been augmmted accordbgly by them- 
Vou V. 



selves, at no time could the system have been 
in any better state. Suppose that, in tiiose 
their situations, and that in the most barba- 
rous times, judges would have for the end 
of action the happiness of suitors? As well 
might you suppose that it is for the happiness 
of negroes that planters have mH along been 
flogging negroes; for the good of Bimdoos 
thi^ the Leadenball-street proprietors have 
all along been squeezing and excoriating the 
sixty or a hundred millions of Hindoos. 



SECTION XVIIL 

HOW THB kino's CHAMCBLLOft BXB1CI8E0 
D18PBN8INO POWBB. 

To those who have read§§ 9and 10, or § 9 
alone, this can be no news. But of the na* 
ture and magnitude of the dbpensing power 
thus assumed and exercised by Lord Eldon, 
ccmceptioh may be helped by a fow words 
more. 

James the Second and his advisertf ope- 
rated openly and rashly. Prerogative in hud, 
they ran a tilt against parliament law. Lord 
ESldon was Lord Eldon. In a cause of no 
expectation, out of sight of all hy^gentu, — 
out of sight of all men but his co-partners 
in the firm, of whidi he is the head, — he 
laid down the fundamental principle. When, 
under a so unexpected opposition, his good 
humour, habitual and pre-eminent as it is, 
forgot itself for a while, — not so his pru-^ 
denoe. Taking instruction from the adversary, 
he made a full stop, nor, till the impediment 
ceased, could he be made to move a step, by 
all the importunity we have seen employed, 
in the endeavour to urge him on towards the 
consummation of his own schemes. 

Still out of the sight of lay-gente, wheti, 
on the cessation of the interregnum, he re- 
mounted the throne, and, like Louis XVIIL 
reaped the benefit of whatever had been done 
for the co n s ol idation of it by the usurper, — 
the obstructor, persevering, as we have seen 
him, being for the time dispirited by the 
rebuff received from Lord Erskine, under the 
tuition of the learned Jack-of-botii-sides, — 
still, he imposed not any fresh tax, contenting 
himself with increasing — in the manner and 
to tiie extent, samples of which hate been 
seen in § 2 — the produce of those he found 
established. Nor was this the whole of his 
labour or of his success : for we have seen 
how (still out of sight of the lag-gentt) at 
times and in ways altogether invisible to un- 
learned eyes (at \yhat tables, and over what 
bottles, must be left to imagination) he had 
succeeded in completely impregnating his 
Westminster-hall creatures, and, in their se- 
veral judicatories, giving complete establbh- 
ment to his phm, as well in principle as in 
practice. 

Aa 
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Tkea again, when another vnezpectaUe 
mishap befel him, and the webt , which the 
united strength of so many learned spiders 
had, for such a length of time, been emfuoyed 
in wearing, were broken through and demo- 
lished altogether by the irruption of one poor 
hunted fly, — eren this shock, severe as it 
could not bat be, did not make him relin- 
quish his high purpose. Bold, where boldness 
was requisite, pliant where pliancy, all the 
sacrifice it brought him to was — the accepting 
from parliameni^ and that too with improve- 
ment, the consummation of the ambitious and 
rapadoos plan, at the commencement of 
whidi the nature of the case had obliged him 
to act, though with all prudent and practi- 
cable secresy, against parliament 

Thus mudi as to the M0<2e — now as to 
effbct : and the extent given to it. Jamet the 
Seeomd^ with his dispensing power, placed a 
acholic priest in the Privy Council, and a 
catholic, or no less obsequious protestant U^• 
low, in an Oxford college. John the Second 
gave the dispensing power, not only to hhn- 
sdf but to idl his underlings, covering thus, 
with a so modi more prc^taUe power, the 
whole field of judicature. 



SECTION XIX. 

CHAXACTS& BVIDENCX. 

Against specific indications sudi as these, 
Honourable House and the Old Bailey receive 
• sort of evidence, which is neither quite so 
easfly obtained, nor quite so effident when 
obtained, in the Old Btaley as in Honourable 
House. It may be oedled, and, for aught I 
know, is called, character evidence. Quan- 
tity, in pretty exact proportion to that of the 
hope and fear, of whidi he, who is the sub- 
ject of it, u the object. QuaKty, determined 
by the same causes. CoUna-s, two — white 
and black. 

But for my old firiend, Mr. Butler, no sudi 
evidence as this would have been offered — 
so such section as this have been written. 
Nor yet, if in the laud heaped up by him upon 
Lord Eldon, he had contented himself with 
using his own hand. But the hand, to which 
he has assigned this task, is the hand of 
Bomilly: iSnt confidence -commanding and 
vncontradictable hand, whidi for this pur- 
pose, resurrection-man like, he has ravished 
firom the tomb. 

Having, in the course of between thirty 
•nd fi>rty years' intimacy, been in the habit 
of hearing sentiments of so widely different 
a tendency, on every occasion, delivered in 
relation to this same person, — silence, on an 
occasion such as the present, would have been 
so little distinguishable fit>m assent, that I 
could not dt easy without defending myself 
against what might otherwise have appeared 



a contradiction, given to me by my departed 
and ever-lamented friend. 

In relation to Lord Eldon, I have no doubt 
of Romilly's having used language, whidi, at 
a distance of time, and for want cf suffident 
discrimination, might naturally and sincerely 
enough, by a not unwilling hMid, have been 
improved into a sort of panegyric thus put 
into his mouth. But, b^ the simple omission 
of one part of it, the stnetest truth may have 
the effect of fiilsehood. 

With a transcript of the panegyric in ques- 
tion, or of any part of it, I unU not swell 
these already too full pages. Suffice it to 
mention my sincere wish, that it may be 
compared with what here follows. 

By my living firiend, — my departed friend, 
I have reason to think, was never seen but 
in a mixed company: assured I well am, and 
by the declaration of my departed firiend, that 
between them there was no intimacv. Be- 
tween my departed fiiend and myself, confi- 
dence was mutual and entire. 

Komilly was among the earliest, and, for » 
time, the only effident one of my disdples.* 

To Romilly, with that secresy which pru- 
dence dictated, my works, sudi as they are,^ 
were from first to last a text-book : the sort 
of light in which I was viewed by him, was, 
in Honourable House, in his own presence, 
on an ever-memorable occasion, attested by 
our common fiiend, Bir. Brou|^am.t 

Not a rtformatiyncie of his (as Hartley 
would have called it) did Romilly ever bring 
forward, that he had not first brought to me, 
and conned over with me. One ^S* them — 
that in which Paley's love of arbitrary power 
was laid open — was borrowed from my spi- 
ders, under whose covering they may still be 
found. The project so successfully opposed 
by Lord Eldon's Sir William Grant— the 
endeavour to prevail upon honourable gentle- 
men to divest themselves of the power of 
swindling in tiieir individual capadties, — was, 
to both of us, a fovourite one. Nothing of 
this sort could ever come upon the carpet, 
but the character of Lord Eldon came of 
necesnty along with it : a few lines will give 
the substance of volumes. The determinate 
opposer of evervthing good ; the lealous, able, 
and indefotigabie supporter of everything evil, 
from whidi, to the ruling one or the ruling 
few, reputed good, in any the smallest quan- 
tity, at the expense of the many, appeared 
derivable. 
** Well 1 and what diaace do yon see of the 



* He was brought to me by my earliest — the 
late George Wilson —who, after leading the Nor^ 
folk drcuit for some years, retired with silk od 
his back to his native Scotland. 

t Hansaid*s House of Commons Debates, 2d 
JunelSia '* He (Mr. Brougham) amed with 
his hon, iUend, the member for Arundd, Sir S. 
Romilly. who looked up to Mr. Bentham with the 
almost filial reverence of a pupil for his tutor.*^ 
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evil geniofl's Buffering H to pass ?" Tbis, on 
one part was the constant question. ** Why 
.... just now, things are so and so:'* stating, 
or alluding to, some hold, whioh, at the mo- 
ment, he thought he might have upon Lord 

Eldoo. A fiivourable circumstance was 

that, though regarding the M. P. with the 
eye with which he could not but regard one 
of the most troublesome of his poUtieal op- 
ponents, .— the Chancellor — such» in lus 
es tim a ti o n, was the legal knowledge and 
judgment of Romilly — was in the habit of 
paying to the arguments of this advocate not 
less, but even more, deference, than, in the 
eyes ci the profession, was always consistent 
with justice ; so at least I have heard, over 
and over again, from various profisssional men. 
In Romilly's acquirements and character he 
beheld a leaning-stodc, the value of whi^ he 
knew how to appreciate. 

Now for the like, through channels less 
^NMed to suspicion : — 

** The state of the court of Chancery is 
suds that it is the disgrace of a civilized so- 
ciety.** These are the words furnished me, 
m writing, by a friend, as among the very 
words used by Romilly, but a few months 
befiore his death, in a mized company. It was 
at a pUet which, for several days of his last 
autumn (a place I occupied in Devonshire,) 
afforded to the relator various free conversa- 
tions, besides those at whidi I was present. 
— General result: — '*Lord Eldon hinnelf 
the cause of many of the abuses ; of the 
greater part of the others, the remedy always 



" If there is a hell, the court of Chancery 
is beU.** Words theses given as the very 
words uttered by I/>rd Erskine but a few 
weeks beibte his death, in conversation with 
another person, from whom I have them un- 
der his own hand. 

Both relators most extensively known, and 
not more known than trusted. On any ade- 
quate occasion, both papers should be visible. 

Judex ^ xofi judicando, ut btcus ^ nan lu' 
mdo, the sort of service of all others for 
whidi Lord Eldon is not only mbst eminently 
bat moat notoriously unfit,* is the very ser- 



* I would willingly have laid moii »f^ but 
truth, as will be teen, forbids me. 

Saul and Jonathan were Lord Eldon and Lord 
Redadale. Lord Eldon, attorney-general; Lord 
Redeidale. soUritsr-geneial : Chancellors— Lord 
SUon of England ; Lord Rcdesdale, of Irdand. 
%*tirHF« of me' sdiool of Fabios, bat with one 
:.-.by the Roman cunctatioo^ every- 
pcrfected i by the English and Irish, 

~liie~London \M a wager with the Dublin 
Oiancellor, which diould, in a given time, do 
AcMt baaineBS. Dublin beat London IwUow. 

Witncaiy Eari Oft9j^ — in those days Lord 
Howick.* __ 

• Cobbett*s Debates, VL 791, July 3, 1807. 

House 
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vice for the performance of whidi his un- 
exampled power may have been originally 



'« When he** (Mr. Ponsooby) « eucoeeded to 
the office,** (succeeded to Lord Redeodale) '' the 
Chancery court of Dublin was in arrears for six 
years of notieety for tix hundred motions^ and 

for four hundred and iweniy-teven eautes : 

when he** (Mr. Ponsonby) "^ quitted office, he 
had got under all the notice* and motionsy and 
bad brought down the-^autei to two hundred. 
besides gouw thro^h the current business. Had 
he remiunea in office a finrmooths longer, not 
a single caute would have been left updeter- 
mined.**^ 

House of Commons. Penthnt to Chancellors, 
From the sp ee ch of Lord Howick, now Eazl 



Grey. 

^•Th 



his sinffle inddent tjpt^lu vdumes : it paints 
Malchlesi ComUiution to the life. Take two 
traits, out of more. 

1. Profundity and universality of the contempt 
of human happiness and justice, in the breasts of 
the ruling and would-be-rulios few. 

Durinff the whole six yeais, ourinff which Lord 
Redesdaie, with* his unfitness. slaiuig him and 
everybody in the face, was paralyzing justice and 
manufacturing misery by wholesale — not only 
his creator silent, but every member of the arit~ 
tocracy on both sides, in Irdand as wdl as in 
Enghmd. Down to this moment, never would 
anybody have heard of it, but for a penonal 

aoabble about Mr. Pomon^^ and a dause in 
I pension of retreat 

Mr. Ponsonby, with his matchless, and. but 
for admission, incredible aptitude, — turned out 
in Ireland! Lord Eldon, alEter his six yean per- 
petually de mo n str ated inaptitude, restored, and 
continued with oontinuallv incrsasina influence! 

Attodelapf think from henee, whemer, though 
in that as well as all other smqpes, abuse runs 
through every vein in the system— .think whe^er, 
of that delay which drew forth the present com- 
plaints, there was any other cause than the dif- 
ference, in point of dispatch, between diis one num 
and every other; and whether, whfle this one man 
is where he is, deliverance f^rom evil in duit shape, 
any more than in any other, be possible. 

Henceforward, inuooourable House, or inRight 
Honourable House, — on the one side, or on the 
other, — should any num have the hardihood to 
stand up and declare, that on dther ride there is 
any more real regard for justice there tium in the 
hulks ..or in men*s breasts any more sympathy 
for the sufferings of the people than in the cook^s 
for the eels she is skinning — teU him of this ! 

2. Double -bodied monster, head judge and 
head party-man, back to back : fitter to be kept 
oonstandy in spirits in an anatomy school, than 
one hour in the cabinet and the next hour on the 
bench. Behokl in this emblem one of the con- 
sequences of haviuff one and the same man to sit 
as sde highest juc^ with all the property of 
the kingdom at his disposal, and in the cabinet 
to act as chief organiser of intrigues, and mode- 
rator of sauabbla about power, money, and pa- 
tronage t the cabinet situatum bring the paramount 
one, — the most transcendent aptitude for the ju- 
didal rituation cannot keep him in it — the most 
completdy demonstrated inaptitude remove him 
out of it! This under Matchless Constitution, 
under which the most loudly trumpeted tune is — 
(he independence rf the judges. 

Practical 
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placed, bat if pretended, so fiJsely pretended, 
to be still kept in bis band. 

Tbis being premised, and admission made 
of the ftdlity witb wbidi, for purposes such 
as bave been brought to view, be can wrap bis 
misery-breeding meaning up in douda, such 
as, while transparent to accomplices and na- 
tural allies, shall be opaque to all destined 
victims, — I must, for shortness, refer my 
readers to Mr. Butler's panygeric Sending 
them to a work which has already bad ten 
timca as many readers as any of mine can 
look to have, I secure myself against the 
consciousness of injustice, and, I hope, from 
the reproadi of it. 

I will advance further in my approach to 
meet him. 

On any of those nice points on which, ex- 
pectation being equally strong and sincere on 
both sides, the difference between right and 
wrong being scarce discernible, dedsicms, 
were it not for appearances, might, with as 
little prejudice to ^e sense of security, be 
oommitted tolot as to reflection holding the 
scales of justice, — on any of these sources of 
doubt and display, whidi, in any tolerable 
system of legblature-made law, a Une or two, 
or a word or two, would have dried up — 
Lord Eldon, at the expense of years, where 
another man would have taken days, has 
given to the amateurs of difficulty a degree 
of satisfiustion beyond what any other man 
eould have given to them: to them, satis- 
fiu^don; to himself, reputation — instrument 
of power applici^le to all purposes. This, by 
the having stocked his memory with a larger 
mass than perhaps any other man (Romilly 



Such was the alter idem appointed by Lord 
Eldon to sit with idemy and report the non-exist- 
cnoe of deUy, together with the most effectual 
means of removing it 

Keeping Falstaffin his eye.— Inefficient my- 
sdf, I am the cause (said Lord Eldon to himself) 
that ineffideocy is in other men. In Dublin my 
foB, in London my Mitford, shall be at the head 
of my securities that nothing shall be done in 
the commission, which with my disdple Peel to 
laud and defend me-.I wUl establish for that 
purpose. _ 

Practical Utton : — Never, by any other means 
than the making the ruling few uneatjjf^ can the 
oppressed many obtain a particle of relief. Never 
out of mind should be the parable of the Unjutt 
Judge, 

As to Lord Redesdale^digression upon digres- 
sion as it is, candour and sympathy compel the 
mention — . he, like Mr. Peel, has committed one 
act of rebellion against his creators h& too, has 
made one departure from cofm#/Mcy. Mr, FeePs 
is the tpecuU-juryact: Lord Iieaetdale\ the 
inecivency act. Should the day of repentance 
ever come, — each, with his biU in his hand, may 
cry, like Lovelace under the avenging sword ~ 
Let this expiate I But Lord Eldon! where will be 
his atonement ?' One alone will be be able to find> 
and that be must borrow of Lord Castlereagh^ 



possibly excepted) of the cases known tm 
have sprung up within the field of equity, — 
and the having also enabled himself, with 
correspondent fiudlity, to make application of 
them to the purpose of each moment, what- 
soever be thi^ purpose, whether it be to IomI 
aright, to mislead, or to puzzle and put to a 
stand, himself or others. 

So much for intellectuals : now for monds. 
Beyond all controversy, — recognised not less 
readily by adversaries than by dependents, 
one politico-judicial virtue his Lordship has, 
whidi, in his noble and learned bosom has 
swelled to so vast a magnitude, that, like 
Aaron's serpent-rod, it &ows as if it bad 
swallowed up all the rest. In the puUic ra- 
oognition of it, trembling complaint seeks an 
eminent for vengeance ; decorous and just 
satire, a mask. After stid>biiig the Ifosrer of 
the Abuses through and through with fiwta, 
Mr. Vizard takes in hand the name of this 
virtue, — and, innueudo, this is the only one 
that can be found, lays it Hke a piece of gold- 
beater's skin on the wounds. That which 
beauty, according to Anacreon, is to woman, 
— courtesy, according to everybody, is to 
Lord Eldon : to armour of all sorts — offen- 
sive as well as defensive — a matchless and 
most advantageous substitute. With the ex- 
ception of those, whom, while doubting, be 
is ruining, and, without knowing anything of 
the matter, plundering, — this it is that keeps 
everybody in good humour: everybody — 
from my k>rd duke, down to the barrister'a 
servant-derk. Useful here, useful there, use- 
ful everywhere, — of all places, it is in the 
cabbet that it does knight's service. It is 
the court stichmg-plaster, which, even when 
it &ils to heal, keeps covered all solutions of 
continuity : it is the grand imp^ritU cement^ 
which keeps political corruption from dis- 
solving in its own filth. Never (said some- 
body once) never do I think of Lord Eldon 
or Lord Sidmouth, but I think of the apho- 
rism of Hehetius — Celui qui n'a ni hotmeuF 
ni humeur est un courtezan par/ait. 

Whe^ thu virtue of the noUe and learned 
lord's lias received its homage, the rest may 
be most effiectually and instructively made 
known by their firuits. These fruits will be 
his res gestet: exploits — performed through- 
out, or in the course of, his four-and-twenty 
years* dominion over the fields of judicature 
and legisbition. EInterprises consummated — 
enterprises in progress — measures not origi- 
nating with him, but taken up by him and 
improved — exploits performed by his own 
hands, exploits performed by the hands of his 
creatures, or other instruments ; — under one 
or more of these beads, were any such exact- 
ness worth the space and trouble, would some 
of these exploits be to be entered, — under 
another or others, others. But, forasmuch as 
all judicial censure is altogether out of the 
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question, and the space and research neces- 
sary for sudi distinctions altogether unaf- 
fbrdable, they must unavoidahly be omitted. 
Under each head, it will be for the reader, 
from what he has seen or heard, or may choose 
to see or hear, to connder whether, and, if 
yes, how &r, the imputation attaches. To 
impro?e upon these hastily collected hints, 
and complete the inyestigation, would, if per- 
formed by a competent hand, assuredly be a 
most interesting, as well as useful work. 

1. Nipping in the bud the spread of im- 
provement o?er the habitable globe, ruining 
fortunes by wholesale, and involving in alarm 
and insecurity a vast proportion of the vast 
capital of the country, by wantonly-scattered 
doubts, leaving the settlement of them to a 
future contingent time that may never come.* 

2. Rendering all literary property depen- 
dent upon his own inscrutable and uncon- 
troulable will and pleasure. , 

3. Establishing a censorship over the press, 
under himself^ with his absolute and inscru- 

* Of this broadcast dissemination of uncer- 
tainty, one obvious cause may naturally be found 
in the profit made in the two great shops-^the 
jMrivaie act of parliament ihop and the charter 
shop^ in whid) the right of associating for mutu- 
allv beneficial purposes is sold at so enormous a 
jprice, — for the benefit of men. by whom nothing 
but obstruction, in this and other shapes, is con- 
tributed. 

Wheresoever, in the case of a public function- 
ary, remuneration wears the shape of fees, there, 
abuse in every shape is sure to have place. Not 
<nily in judicial offices so called, but in all offices 
whatsoever, such cases excepted, if any, in which, 
fbr special adequate cause, special exception can 
be shown, salary should be substituted for fees. 

In the case oif patents fbr invention, exaction 
in this shape has swelled to an enormous magni- 
tttde. Justice, in the ah^pe of reward for inventive 
genius, denied to the reUtively poor, that is to 
say, to probably the far neater number — sold 
at an enormous price to the relatively rich : all 
foventioos, — die authors of which are not them- 
selves rich enough to carry them through, nor 
able to find a capitalist to join with them, — nipt 
In the bud. Offioal men, lawyers and non-lawyers 
in swarms, who contribute nothing but obstruc- 
tion, murdering invention thus In the cradle, 
lavish ham grains its reward, and in case of 
fiuhue, aggravate the pressure of ill success. To 
see the use of Matchku Corutitutiotu on this 
occasioiu compare the price, paid by mventive 
senius for this security m the united States and 
m France. Note, that on these occasions, that 
piuDderaae may be tripled, the three kingdoms 
are disamted. 

In all, or moat of these cases, Lord EUon, 
aAer having had a little finger in the pie when 
Attorney-general, has a finger and thumb in it 
now that Mis Chancellor: adding to the pleasure 
of licking in the sweets, the gratification of ob- 
stmcring imp rovement— 'Called for this purpose 
innovaHon, 

A set of motional calling for returns of these 
several sources, and of the masses of emolument 
derived from each by the sevend functionaries, 
could scarody be neffitived. 



table will, as censor : inviting, after publica- 
tion with its expense has been completed, 
applications to himself for prohibition, with 
profit to himself in these, as in all other in- 
stances. 

4. Leaving the line of distinction between 
cases for open and cases for secret judicature, 
for so long as there is any, at all times de- 
pendent on his own inscrutable and uncon- 
trovertible will and pleasure, establishing and 
continually extending the practice of covering 
his own proceeding with the doak of secresy. 

5. Rivetting, on the neck of the people, the 
continually pinching yoke of an aristocratical 
magistracy, by rendering all relief at the hands 
of the chimcellor as hopeless, as, by artificial 
law expenses, and participation in sinister in- 
terest and prejudice, it has been rendered at 
the hands of the judge. 

6. On pretence of heterodoxy, by ex post 
facto law, made by a smgle judge for the pur- 
pose, — divesting parents of the guardianship 
of their own children. 

7. Injecting into men's minds the poison 
of insincerity and hypocrisy, by attaching to 
pretended misdeeds, sufferings, from which, 
by an unpunishable and unprovable, though 
solemn act of insincerity, the supposed mis- 
doer may, in every case, with certainty ex- 
empt himself.t 



"f- Questions allowed to be put to a peoposad 
witness : — **Do you believe in the existence of a 
Ood ?" If he, wbo does not believe, answers that 
he does,— 4hus answerina fidsely, he is received : 
if his answer be. that ne does not believe,— 
speaking thus truly, he is rgected of course. 

It is by exploits such as this, that rise has been 
given to this appalling ouestion : <' Whidi, in the 
capacity of a proposed witness, is most trust- 
worthy.^ the Christian, priest or layman, who, 
for a series of y'ttrs, has never passed a day with- 
out the commurion of peijury, — or the Atheist, 
who— when at the instance of Lord Eldon, or 
any one of his creatures in the situation of judge, 
interrogated aa to what he believes ..submits to 
public Ignominy, rather than defile himself with 
that abomination in so much as a single in- 
stance ?** Christians ! such of you as dare, think 
of this and tremble! 

Question, as to this rirtual statute, the source 
and seat <tf which is in the breast of Lord El- 
don: If this is not a subornation of pequry, 

what is or can be ? Lord Eldon— is his ndnd's 
eye redly so weak, as, throughout the whole field 
or l^islation, to oe kept by words from seeing 
things as they are ?• Decide who can, and give 
to head or heart—sometimes to the one perhaps, 
sometimes to the other— the credit of this blind- 



> As to the constant and all-pervading habit of 
penury, see ** ^wfflr iio< a< aa" For cleansing 
judicature of this abomination, a not unpromising 
course is in the power of individuals. Any suitor, 
who sees a witness of whose testimony he is ap* 
prdiensive— if the witness belongs to any of the 
classes in question, let his counsel have in hand 
a copy of the statutes hi question, asking him 
whether he did not swear observance to every one 

01 
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8. In all manner of shapes, planting or fix^ 
ing humiliation and anxiety in the breasts of 
all who, on points confessedly too obscure for 
knowledge, oppose him, or refuse to join with 
him, in the profi^ssion of opinions, in relation 
to whieh there is no better e?idence of their 
being really his, than the money and power 
he has obtained by the profession of them. 

9. Pretending to establish useful truth by 
the only means by which success to pernicious 
falsehoiod can eyer be secured. Proclaiming, 
in the most impressive manner, the fifdsehooid 
and mischievousness of everything that is 
called religion, — by punishing, or threatening 
to punish, whatsoever is said in the way of 
controverting the truth or usefulness of it. 

10. Bearding parliament, by openly de- 
claring its incapacity to render unpunishable 
anythmg to which the judges, with the words 
common law in their mouths, shall have been 
pleased to attach punishment, or take upon 
them to punish : — thus, by the assumed au- 
thority of himself, and those his creatures, 
keeping men under the rod of punishment, 
for habits of action, which, in consideration of 
their innoxiousness, had by parliament been 
recently exempted from it : as if parliament 
had not exempted men from declared and /t- 
mited, but for the purpose of subjecting them 
to unconjecturahle and unlimited punishment. 
Witness the Unitarians, and all others, who 
will not, at his command thus signified, defile 
themselves with insincerity, to purchase the 
common rights of subjects. 

1 1 . Doing that which even parliament would 
not dare to do : and because parliament would 
not dare to do it, domg it with no other war- 
rant than this or that one of a multitude of 
words and phrases, to which one import as 
well as another may be assigned at pleasure : 
witness liheU blasphemy^ malice, contra bonos 
mores, conspiracy, ChrtBtianity is part and 
parcel of the law oftJte land: converting thus 
at pleasure into crimes, any the most per- 
fectly innoxious acts, and even meritorious 
ernes : substituting thus, to legislative defini- 
tion and prohibition, an act of 6x post facto 
punishment, which the most consummate le- 
gal knowledge would not have enabled a man 
to avoid, and as to which, in many an instance 
perhaps, it was not intended that it should be 
avoided.* 



• But Parliament —contempts of its authority 
all the while thus continually repeated —what 

of these statutes, and whether, in the breach of 
this or that article, he did not constantly live: on 
denial, he will be indictable for peijury : on ad- 
mission, it will be a question whether he can be 
heatd. 

Lord Eldon ! did you never take that oath ? 
Lord Eldon ! did you never violate it ? Think of 
this. Lord Eldon ! — Mr, Peel ! did you never 
tnke that oath ? Mr. Peel ! did you never violate 
it ? Think of this, Mr. Peel ! 



All this — which, nnder a really-existiiig 
constitution, grounded on the greatest-happi- 
ness principle, would furnish matter for im- 
peachment upon impeachment — furnishes, 
under the imaginary " matchless" one, matter 
of triumph, <£dm to reward, and reward ac- 
cordingly. 

12. Poisoning the fountain of history, by 
punishing what ^is said of a departed pubUc 
character on the disapproving side — while, 
for evidence and argument on the approving 
side, an inexhaustible fimd of reward is left 
open to every eye : thus, by suppresaiom^ 
doubling the efiect of sic6onta^'oa, of evidence. 
This by the hand of one of his creatures : hia 
own hand, without the aid of that other, not 
reaching quite fiir enough. 

The title Master of the Abuses, which oc- 
curs in p. 372, may perhaps have been thought 



does it say to them ? Say to them ? why nothing 
at all, to be sure : Cabinet, by which the wires m 
Parliament are moved, desires no better sport. 
Chancellor ^ by whom the wires of Cabinet are 
moved, and by whom the acts of contempt are 
committed or procured — looks on and laughs ia 
his sleeve. 

Contempt of' Parliament indeed! Parliament 
desires no better than to be thus contemned : and 
to be assured of this, observe whether, of the in- 
dications given in these pages, it will sufier any, 
and whatTuse to be made. Contempt of Parlia- 
ment ! Why, all this is the work of Parliament 
itself. That which, with its own forms, it could 
not do without a world of trouble— what it might 
even be afraid to do —(for where guilt abounds, 
so does oowaidioe)— it does by simple connivance, 
without a pardde of trouble. But whv talk of 
fear 9 On each occasion, whatever is to be done, 
the object with all concerned is, to have it done 
with least trouble to themselves. Bjr the hand 
of a judge, those by whom parliament is governed 
do, without any trouble, that which without 
trouble in abundance could not be done by th« 
hand of parliament 

In flash language, common law — In honest 
English, judge-mt^ i^w— is an instrument, that 
is to say, judges are instruments — for doing the 
dirty work ofparliament : for doing in an oblique 
and clandestine way, that whidi parliament 
would at least be ashamed to do ih its own open 

Nor, for the allotment of these parts, is any 
such labour as that of concert or direction neces* 
sary. Nothing does the purpose require that on 
English judge should do, more than what in his 
situation human nature and habit efiectually in- 
sure his doing : giving, on everv occasion, to his 
own arbitrary power every possible extent, by all 
imaginable means. While this is going on, to 
long as what he does suits the purposesof his 
superiors, it is reaarded, of course, with that ap. 
probation of whidi their sUence is such perfectly 
conduaive evidence. On die other hand (to sup- 
pose, for arffument*s sake, an effect without s 
cause) shoum he ever in any the smallest degree 
obstruct their purposes, any the least hint would 
suffice to stop him. Wliat could any tudge do>-. 
what could even Lord Eldon hope to do— against 
the will of monarchy and aristocracy in parlia^ 
mentf 
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to require explamtioo. It was suggested by 
tbtt oiMMtter oftkeReoeh^ eoupled with the 
ides of the enjoymeiits in whidi he and his 
ha^e for so many years been seen revtUmg by 
the exercise giren to the functions of it. 

The MuUrsk^ of tke ReueU being abo- 
lished, or in disuse— the MaUetahip of the 
AhmMe§ appears to hare been silently substi- 
tuted : and Lord Eldon presents himself as 
hsTing been performing the functions of the 
office, as yet without a salary : with his Blas- 
ters in Chancery, serving under him in the 
corresponding capacity, and on the same ge- 
nerous footh^g, on the principle of the unpaid 
wmffiit raejf, A subject for calculation might 
be — at ndiai anno domini the business of all 
the d en om im a te d offices, possessed by those 
Masters and their Grand Master respectivdy, 
win hare been brought into the state, into 
which, under his lordship's management, ^lat 
of the Six-tierkf has already bm brmight, 
together with that of the lur qffice*^ with 
wUdi the fiHtare services of his honourable 
BOB have been so nobly and generously re- 
muneraied? — at what halcyon period Uiese 
offices will, with the rest, have been subli- 
nated into anecnres, and the incumbents 
apotheosed into so many Dii majontm or Dii 
mimorum aemthim of the Epicurean heaven ? 

To ihdp eeneeption, a short parallel be- 
tween the noUe and learned Lord, and his 
noUe and learned predecessor Je£^es, may 
be not altogether without its use. General 
JefHsrieM had his one " campaign .*" General 
JaiUm as mai^ as his eonmand lasted years. 
— The deaths <^ Jefieries^s kiUed-off were 
speedy : of EUon's, lingering as his own re- 
solves. The deaths of Lord Jefferies's victims 
were puUic — the sufferers supported and 
com fo rted in their affliction by the sympathy 
of snrroudiQg thousands: Lord Eldon's ex- 
pired, unseen, in the gloom of that solitude, 
which wealth on its departure leaves behind 
it. Jefferies, n^iatsoever he may have gained 
in the sh^ of royal fovour — source of fu^ 
tore contuigent wealth — does not present 
himself to as dothed in the spoils of any of 
his slain. No man, no woman, no child, did 
Eldon ever kill, whose death had not, in the 
cowie of it, in some way or other, put 
money into his pocket. \n the language, 
visage, and deportment of Jefferies, the suf- 
fering of his victims i^oduced a savage ex- 
ultation : in Eldon's, never any interruption 
did they produce to the most amiable good- 
huflsour, throwing its grace over the most 
aooonplidied indifference. Jefferies was a 
tiger : Eldon, in the midst of all his tears, 
like Niobe, a stone. 

Prophet at once and painter, another pre- 
decessor of Lord Eldon — Lord Bacon — has 
drawn his emblem. ** Bdiold the man," says 
he, "niio, to roast an egg for himself is ready 
to set another's bouse on fire I " So for so 



good : but, to complete the likeness, he should 
\AYenAMi.~~4tfterhamMgfint gutted it. One 
other emblem — one other prophecy : — is it 
not written in the Arabian Nights' Enter- 
tainments? — Sinbad the Sailor, Britannia^ 
(Md Man of the Sea, the Learned Sbraghterer 
of Pheasants, whose prompt deaths are ob- 
jects of envy to his suitors. After fretting 
and pummelliiig, vrith no better effect than 
sharpening the gripe — the Arabian slave, by 
one desperate effort, shook off his tormenting 
master. The entire prophecy will have been 
accomplished, and the prayers of Britannia 
heasd, should so happy an issue, out of the 
severest of all her afflictions, be, in her in« 
stance, brought to pass. 



POSTSCRIPT. 

§ 1. Under Lord Eldon, Equity an Inetrm-- 
ment of Eraud and Extortion. — Stmplei 
continued. 

While writing what b above, came to hand 
a '* Review of CShancery Delays," &c : signa- 
ture, *« The Authors." When what they say 
is seen, the reason for such their concealment 
will be sufficiently manifest. Bead this work 
of theirs, whoever youare,^ — ^you who^ think- 
ing for the public, have any regard for justice r 
so rich the mass of abuse, it not merely de- 
nounces in general terms, but spreads out in 
detail, bringing it at the same time witiiin 
the oonoq>tion of non-lawyers : the matter 
ranged under some nine or ten heads, follow- 
ing one another in the dironological order of 
the proceedings in a suit. 

*' Proper subject of every honest man^ in- 
dignation," according to them (p. 42,) not 
only " the system which allows," but *« the 
judges who eneourape such conduct:*' and, 
with a little attention, every solicitor who 
has had twenty-five years' practice, and a few 
over, in the equity courts, as well as many a 
man who has had none, will be aUe to dnw 
the line, and to say to himself whether, by any 
former judge, anything like so mudi encou- 
ragement has been given to the sort of conduct 
therein held up to view. Ask, with so many 
learned gentlemen, whether it be to Lord 
Eldon, or to the system, that the phenomena 
are due ? Ask first, whether it is to the fii- 
ther or to the mother that the birth of a 
child is due ? 

From this most instructive publication^ 
take a fow hastily-picked-up samples. Pages 
48, 49 : — 1. BCaster's attendance (as every- 
body knows) never more than one hour in 
one d^ in the same cause. 

2. Between attendance and attendance, 
distance commonly three or four days — fre- 
quently a week. 

3. For every such actual attendapce, pay- 
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neat for tliat and two othen exacted by ihe 
Master, be dedaring in wridiig that on both 
days he htt attended ; whereas on neither day 
has he, or anybody for him, attended. 

4. For each such fdsely alleged, and un- 
justly charged attendance, fees exacted by the 
' Master, not only for himself, but for every 

solicitor employed in the suit, a separate one; 
there being in every equity suit psirties in any 
number, having, as many as please, eadi of 
them a separate solicitor. 

5. Hours of such attendance in a day sel- 
dom more than five (other accounts generally 
make it less.) Per Mr. Vizard — ^lee above, 
§ 2, p. 350,) with "wme exception^ only, not 
more than three. 

6. Months in which such attendances are 
to be had, out of the twelve, not more than 
seven. 

Page 52. Recapitulation of the means of 
delay employable in ordinary, over and above 
the additions employable in extraordinary 
cases : to wit, employable by dishonestly-dis- 
posed men on the two sides of the suit re- 
spectively, thus enabled and invited by Lord 
Eldon, with or without predecessors for 
stalking-horses, to carry that same disposition 
into effect 

I. By dishonesty on the defendant*a sidei 
to which side, in a common law-suit, disho^ 
nesty i| of course ipost apt to have place : — 

1. Before the time for what is 
called appearance, (the defendant 
not being permitted to appear, but 
forced to employ in appearing for 
him a solicitor, whom, likewise, 
without a train ofbarristers to speak 

for him, the Chancellor will notp-^iMnu^ 
see,) H 

2. Bpr not appearing before the 
cause IS ultimately oilled on for 
judge's hearing, ... 2 

8. After hearing, ** wasted by re- 
ference to a Master, years from4 to 
6 :" oftener a mudi longer period, 4 to 6 

4. Between Master's report made, 
and judge's second hearing, - 2 to 3 



Total, 



9 to 12^ 



IL By dishonesty on the plaintiff's side ; 
that is to say, on the part of him who, at 
common law, had been on tiie defendant's 
side ; one half of the business of equity con- 
sisting in stoppmg or frustrating tiie applica- 
tion of the remedy held out by common law ; 
and at any stage, down to the very last, this 
stoppage may be effected. 

A^ B. This combination of two sorts of 
judicatories, proceeding on mutually contra- 
dictory principles, is by Lord Eldon, «id by 
so many others, professed to be regi^rded as 
Heqeiaary to justice 



1. By amending bills, from - 4 to 6 

2. Between the suit's being $et 
down for hearing by the judge, and 
its being by that same judge coiled 
on for hearing, ... 2 

3. After-hearing, wasteable in re- 
ference to a Master, as in the defen- 
dant's case, as above, fitNn - 4 to 6 

4. Between Master's report and 
judge's second hearing, as above 2 to 3 



Total, - 12 to 17 
Note that (as has been often stated, and 
never denied,) delay on the plaintiff's side, 
as here, has been in use to be employed as « 
regular and sure source of profit by dishonest 
men with other men's money in their pockets, 
where the quantity of it in the shape of ca- 
pital has been demed suifident, by means of 
the interest or profit on it, to pay for the 
delay sold by the judges of the common law 
and equity courts together : they, with their 
creatures and other dependents in office, and 
their friends and connexions in all brandiet 
of the profession, sharing, by means of the 
fees, with these dishonest men, in the profit 
of their dishonesty. 

Comes in, at the same time, «^ Letter to 
Mr. Secretary Peel on Chancery Delays, by 
a Member of Gray's Inn." Puges, 25. 

L Page 20. Subject-matter of the most 
common and seldomest-contested species of 
suit — account of a testator's estate: — 

1. Number of useless copies taken ot said 
account, ten. 

N, B, Cost of eadi, ten-pence for every 
ninety words. 

2. FHies 15, 16, 17. Under Lord Eldon, ir- 
relevance, tedmically styled ** i mper tin ence,'* 
thence useless lengths of pleadings perpetu* 
ally increasing — ** Uunty of pleadings, quan- 
tity of impertinent matter — a sul)iect-matter 
of general complaint and general observation 
bg Lord Eldon,'* Punishment being aD this 
while unexampled; enconragemoit in the 
shape of reproof in the air, or threats, of 
which it is known they will never be execu- 
ted, are at the same time fr^uent. Before 
Lord Eldon, the practice was, to saddle the 
counsel with costs. Per the authors, as above 
(p. 350,) by " late dedstone this abuse has re- 
ceived positive encouragement and increase." 

Pages of all five pamphlets, taken together 
(Mr. Vizard's included,) ld7. Compressed 
into perhaps a third of the number, the 
substance would compose a most instructive 
work. By detaching from the abuses the pro- 
posed remedies, the compressioa might per- 
haps be aided : the remed^ in a narrow aide 
column, or at bottom, in form of notes. 

But neither should the defences, whatever 
they are, pasaunexamined: fr»of the charges^ 
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wHh tadi premiiiiiit fiir defelioe, whattsoerer 
is passed ortt mmotieed or slurred over, may, 
with uoexceptioDsble propriety, be regarded 
as admitted. 

§ 2. Lord EkUm Squeaking, 

Drama (not to my farce,) *'The CcmrU 
of Law BilL" Time, June 28, 1825. Editor, 
Ghbe and Traveller. Scene, Right Ho- 
nourable House. Enter Lord Lirerpool, 
Prime Minister, bill in hand. Lord Eldon, 
Chancellor, in the back ground. Motion by 
Lord Lirerpool for proceeding in the bilL 
Enter Lord Groerenor with a digression — a 
dissertation on sinecures : Lord Liverpool, in 
answCT : —determined to sare fees from com- 
mutation during the incumbency of the present 
incumbents; determined to sare the head fee- 
eater from all hardships imposed on inferior 
ones : determined to giro the puisne judges 
tiie proposed £5500 aryear, because there 
were others, who, for doing less, were paid 
more. Mr. Robinson having previously (to 
wit, in Honourable House) demonstrated the 
. necessity of the increase, appropriate aptitude 
being, hi his mathematics, as dignity, and 
dignity ae opulence: the proof being composed 
of repetitions, ten in number (for they have 
been eoonted,) of the word dignity. 

Whereupon, up rises Lord Eldon, finger 
in eye, answering Lord Grosvenor's digres- 
mon, with a digresnon on calumny and firm- 
nefls. Addresses, two: one to the people, the 
other to noUe lords. For better intelligibi- 
lity, behold these same addresses, in the first 
place, in plain En^glish : after that, for security 
against misrepresentation, in Lord Eldonish. 

1. Lord Eidon to the people, in plain En* 
gUA, — Have done ! have done I Let roe alone ! 
Nay, but don't teaze me so. You had best 
not; you won*t get anything by it. This is 
not the way to get me out, I can tell you that. 
Come BOW, if you will but let me alone, 111 
go out of my own accord. I should have been 
out loi^ ago, had it not been for you. It*s 
only your teasing me so that keeps me in. If 
you keep on tease, teaie. Til never go out: 
no, that I won't. 

Note that this was on the 28th of June 
182$ : ten days after the day on which, with- 
cmt authority or expectation on the part of 
the author, the editor of the Morning Chro- 
nide, with whose stripes the noble and learned 
back is so well acquainted, had given an ar- 
ticle on these indicatione. 

The original in Lord Eidonieh,* — ** Perhaps 
it is thought ^lat this mode of calumnious 
■Disrepresentation is the way to get me out of 
office. They are mistaken who think so : I 
will not yield to such aspersions ; nor shrink 
from asserting what I owe to myself. Had I 



For greater fidelity, and to avoid lome dr- 

' ^ons, the third perion is here all along 

ited into the fint 



been treated witii common justioe, I thoidd 
not, perhaps, have been Lord Chancellor tkJa 
day; but, I repeat it, I will not be driven oat 
of ofllce by calumnious attack. Let me only 
be treated with common justice, and my place 
shall be at any man*$ di^^ooaV* 

Calumnious indeed ! Look back, cautioiia 
and justice-loving reader — look bade at the 
i ndi e a ti ong : see what any of them want of 
being proqfi: see whether anything but a 
fonnulary or two is wanting to render them 
proofr, and conclusive ones. Suppose, for ar- 
gument's sake, the defendant guiltv, and see 
whether, on that supposition, anything more 
convincing than wluut is there brought to 
view, could have been adduced, Saywhether» 
in case of mis-statement anywhere, there ean 
be any ground for regarding it as wilfol : any 
ground for attadung to it any sudi epithet aa 
cahunnioue, 

2. Lord Eldon to Lordahipe in plain Sn^ 
£dL— Helpl help! help I Going, gomgl Om'i 
stand it any looger. What 1 nobody lend me 
a hand?— nobody speak a word for me? Do 
not you see how it is with me? What 1 and 
will y<m turn against me? Better not: lean 
tell you that. Toull be all the wofsefor it 
When I am put down, it wiU be your torn 
next. What will become of your privileges? 
-» think of that I 111 tell you what, so sure 
as they take away m^ seals, so sure will they 
take away your privd^ges. 

Squeaking, staggering, blustering, crying 
out for help -^ all in a breath ! What an ex-* 
hibitioni 

Original in Lord Eldomi$h.^*^Th»MaDg» 
and fiite of an individual are in themselves of 
small importapce to the public, and I may be 
sacrificed to the insults I daily receive. Bui 
I beg noUe lords to reflect, that I may noi 
be the only sacrifice. If the object is, as ii 
appears to be, to pull down the reputatioiiB, 
and throw discredit on the motives and eoo- 
duct of men in high official situations,-* if 
every man who occupies a high situation in 
the diurch " ftuming of course to the bishops* 
bendi] <* in the ehnrch or state, is to become 
the object of slander and calumny, then your 
lordships may lay your account with similar 
treatment, and be convinced that your pri- 
vileges or power cannot long be respected, 
when such characters have been sacrificed," 

N. B. At what words the tears began to 
flow is not reported. When a crocodile comfp 
on the stage — Tears, teare, should be added 
to the Heart hears/ 

No, my weeping and fiunting and firmness- 
acting lord. How purblind soever the eyes 
you are accustomed to see around you, blind- 
ness is not yet so near to entire, as to make 
lordships see no difference between your seab 
and their privileges. Their privileges ! Who 
is it that is to take away these same privi- 
leges? The king? or the people? or the pope 
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of Rome ? Tour lealsl Tes, the king eaa 
take aWAv these prettj playtUngB of youn, 
end not improhably Will, to soon as in hit 
estimation there will be more uneaaineis from 
keeping them where they are, than from 
plaong them elsewhere. But Lords* privi' 
hffeif they are a tort of a thing not qnite so 
eairily disposed o£ TO bring his hand in, his 
Sibjesty unll first take away from himself his 
oym prerogativts* 

The people? Tes: supposing guards and 
garrisons were all annihilated in a day, the 
people, that is to say, a mob, might not find 
much more difficulty in deding with these 
accoutrements of yours than the king would : 
efier burning your bags, they might throw 
your. seals into the Thaines, where your pre- 
decessor, LUUeUm^ threw lids. Tee : all this 
a mob (€ot this is what you always haTe in 
view when you speak or think of tiie people) 
might indeed do. But could they either bum 
or throw into the Thames their Lordships' 
privileges? 

As to the Pope, I say nothing of him here: 
what regards him, bdongs to Qitholic Eman- 
cipation. 

Seriously, it was found impossible, by any- 
thing but extravagance, to comment upon 
audi extravagance. What must have been 
the state of that mind which could rely upon 
it as argument? 

In thu place, without aid either fixxn witdi- 
craft or from treachery, I had actually gone 
OB and given the substance of the argument, 
with wUch, in cabinets and over bottles, the 
noble and learned lord has Cor these five-and- 
twenty years, and more, been occupying him- 
aelf in the endeavour — no very difficult one, 
it must be confessed — to keep up, and if 
possible to increase, the aversion to improve- 
ment in so many shapes, and to reform in 
every shape. But relevancy seeming quee* 
tionaUe, and mischief fitmi overweight un- 
qu es tionable, the papers have been put aside. 

The Indieaikmt are before the reader: some 
original, others copied. In both cases, how 
determinate they are, he can scarcely have 
friled to remark. As well as the pro<^ he 
shall now have beforo him the answers. From 
a dear conseknoe, accompanied by a dear and 
welL-exerdsed conc e ption, they would have 
been correapondently determinate. In gene- 
jnds, at anv rfite, and in particulars, according 
as time and occasion admitted, and importance 
required, every charge would have been no- 
ticed ; and, lest omission should be taken for 
confession, no one left altogether without 
notice. 

So mudi as to what ^ne answers might 
have been, and, in the momentarily suppoeed 
case, would have been. BdM^d now what, 
in the actual case, they are. 

First, as to the general heads of defence. 
Th^y will be found composed of undiaracter- 



isdoally-vituperative matter, applied at every 
turn to the accusations, and expMsaed in these 



1. ** Bfisrepresentation and calumnies." 

2. *' Calumnious misrepresentation.*' 

3. ** Such aspersions." 

4. *' Calumnious attacks." 

5. *' Mis-statements and misrepresentations 
of every kind." 

6. ** Mudi misrepresentation.'' 

7. '* Calumny and mis-statement." 

8. *' Slander and calumny." 

What the noble and learned defendant's 
perturbation did not permit him to perceive 
is, how Btr<mgly this sort of language smella 
of ** the Old BaUeyr of the place he was 
looking to be «* sent to by their Lordships,** 
(as per Giobe, June 21, 1825,) there to be 
** pit to death ;" and tiiat when a man can 
find nothing to say that shall tend to his ex- 
culpation, this sort of unmeaning outcry is 
what he vents his anguish in, rather tiiaii 
be seen to make confession in the shape of 
silence. 

So much for generals. Follow now all the 
several specific attempts at defence, with on 
observation or two upon each. 

Lord Eldon. — I. *< From the aoeounts 
which have been fivnished to me of my emo* 
luments as Lord Chancellor fitMn those who 
best know the amount,** [Lordship himsdf 
being nobly careless of all such things] '* apart 
from my income as Speaker of the House of 
Lords, I am happy to say, that the I^ord 
Chief- Justice of tiie King*s Bench has recdved 
a larger sum from his office : I speak from the 
average accounts of the last three years." 

Oheervatume 1. What is this to the pur- 
pose? Not of the quantvm do we oomplsin, 
but of the eources : of which sources he dares 
not say a syllable. 

2. Whatever it be that you reodve, is it 
the less because you recdve it fiimi a num- 
ber ofpUuet inst^ of one? 

8. Of the patronage, nothing said : whereas, 
from a small portion oif it, you reodve, in the 
person of your son, according to the undis- 
puted calculation of Mr. Miller,* £3,500 a- 
year, and, unless in case of untimely death, 
will recdve hi the whole, £9000. 

4. What is it to the purpose what the 
Qiief-Jnstice has? If the emolument of the 
man in question is excesdve, does the greater 
excess of another man's make it less so? 

5. Since he knows, then, what his emolu- 
mentsare, why will he dt to be thus badgered, 
rather than produce them? Why, unless it 
be because they would be seen not to agree 
with the account thus given of them ? and 
because he fesn that, if honourable gotie- 



• «^ InquiTy into ^ Present State of the Civil 
Law of England,*' pp. 79, 80L 
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mat knew the wndle amount, they would 
grudge giying him full value for H? 

LoBD Eloon IL ** And I will further 

lay, that, in no one year since I ha?e been 
made Chancellor, have I received the same 
amount of profit as I enjoyed while at the 
bar.'* 

OUervaiimu, — 1. The samef No, most 
probaUy not ; for, so long as there is a lar- 
Ihing's-worth of difference, this is strictly 
true. But how is anybody to know whether 
it is? 

2. If everybody knows it, what would it 
be to the purpose ? 

3. While the Chancellor declares himself 
h^pjf that the Chief- Justice's profits out of 
odier men's misery are so great, may a suitor 
be permitted to confess himself not quite so 
h^plf^ that Barrister's profits, drawn by in- 
ainoeritj out of the same impure source, are, 
if so it really be, so enormous ? 

Lord Eldon III. ** Had I remained at 

the bar, and kept the sitmtion I held there, 
I solenmly declare I should not have been a 
shilling the poorer man than I am this mo- 
ment, notwithstanding my office." 

ObMervaHoM, — 1. Believe who can: evi- 
dence, none. Disprobative counter-evidence, 
as to the official side of the account, obsti- 
nacy of concealment: evidence, circu m sta n tia l 
indeed, but not the less conclusive. 

But, possibly, here as before, of his cluster 
of offices, with their emoluments, he shuts 
his eyes against all but one : and thus, by a 
virtual falsehood, thinks to keep dear of a 
bt^alone. 

2.. Again — what is all this to the purpose? 

CMi ! had he but kept to the bar — or, in- 
stead of the bendi, been ient to that bar to 
whkh, as above, he so latdy looked to be 
•eat by their lordships on his way to another 
pliee — wW a wwte of human misery would 
have been saved 1 of human misery, for which 
9rho ever saw or heard him exhibiting any the 
slightest mark of regard? Men, women, and 
children — ^widows and orphans— -being treated 
by him as if composed of insentient matter, 
like the stones from whidi the gold exacted 
from them was extracted. 

LoED Eldon IV. '* No chaige of delay 

can fiikly be brought agamst me." 

OhtervaiionM, -. 1. Now well done. Lord 
Eldon ! To a host of witnesses, continue to 
ofpose a fitmt of brass! 

2. Not to speak of the mountains of manu- 
fiKtured dela^ opened to view by the samples, 
aa if by a particular pro vidence,---in opposition 
to this plea of notguiUy^ behold, prepared by 
•ntidpation, six months antecedently to the 
pleading of it, a special piece of criminative 
evidence : a statement, the manifestly trust- 



worthy result of a course of observadoo, the 
commencement and continuance of which was 
a phenomenon not much less extraordinary 
tlttn the course observed upon. It is here co- 
pied, word for word, from a morning paper.* 
Whence it came from, is unknown : neither to 
the whole, nor to any part of it whatsoever, 
has any contradiction been ever heard &L 

3. Under the eyes of so vast a posse of 
retainers, retained by every tie of interest in 
the defence of this giver of good gifts, — is 
it in the nature of the case that an^rthing to 
which the name of misrepresentation could 
have been applied with any chance of being 
regarded as properly applied, should in aU 
thk time have passed unnoticed ? 

♦• Court of CHANCBST.^From a Sniior,) 
— Term ended on Monday : the Lord Chan- 
cellor, when he was rising, apprized the gen- 
tlemen of the bar and the suitors of the court, 
that he would not come down till Thursday. 
His lordship is no doubt entitled to two day's 
recreation afier his learned labours of a month. 
In order that the public may duly appreciate 
those labours, let us briefly review them : -^ 
the calculation may appear curious — the time 
whidi his lordship sat — the number of cases 
ketard — not decided — and the qmnium of 
relief afforded. 

** His lordship commenced his sittings on 
the 1st November, and torn that to the 29th, 
both inclusive, he sat in court 24 days. In 
no day but om, did he sit before ten o'dock i 
on me day only did he remain till three: in- 
deed he could not during term, for, as he has 
often sak^ ' Me etudeiUe tkould hawe their 
dinner,* 

** His lordship, out of the 24 di^ys, spent in 
court 79^ hours 1 ! 

For 4 days he sat 4| hours each, equal to 18 
For 6 ditto .4 .... 24 
For 8 ditto . 3^ . . . . 26 
For 4 ditto .2* .... 9 
For 2 ditto . 1} . • • • ^ 



24 days. 



Hooft, 79^ 



•* This statement is correct, if the court 
derh can be depended on. On two of those 
short sitting days, his lordship had to attend 
in council to hear tiie Rjeoorder's report of 
the Old Bailey convicts ; on another of them, 
he rose before twdye o*doek, in indignation 
that there was no busine$$ : — No business in 
Chancery! On some of the other short days, 
he was called on bueineu eUewhere, But lei 
us now see how this time was occupied. 

** The case of the Rev. A. Fletcher is en- 
titled to ^e first place in this enumeration. 
Indeed the fli^t of Paris with Helen was not 
destined to give more employment for the 
Grecian heroes, Uian the flight of Bir. Flet- 



• Morning Hfpild Thursday, Jd Dec 1034. 
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cher /9'O0i hb Caledonian lassie is to cut out 
for the gentlemen of the long robe : thus may 
we fiiirly exclaim, — Cedant arma togte! In 
the King's Bench we had only a skirmish, 
from which tiie parties retired mquo Marte, 
The great fight was reser?ed for the arena 
of Chancery : for four da^ the contending 
parties fought* and four tunes did ni^t, or 
preparations for the students' dinner, put an 
end to the contest. On the fifth day, — after 
hearing from eight counsel nine speeches, the 
reply included, — his lordship decided that 
he would not become an officer of police for 
A Scotch synod, to puU the reverend preacher 
from the pulpit.* 

** This case consumed 17 hours out of 79^. 
But is it decided ? No — the contrary, for 
bis lordship more than once intimated * that, 
if it were worth while by a longer term of 
suspension to bring the question before the 
court in a more regilarform^ his opinion might 
incline the other way. His intimations will 
not be lost on the s3mod; therefore, Mr. 
Fletcher, that you ma? not be pulled down 
by the ddrts, you had better, like Mawworm^ 
wear a spencer. 

« Fourteen hours more were consumed, 
from day to day, in two cases which were new 
to the court. These were — petitions, from 
Latham and Ahbott^ bankrupts, praying that 
his lordship, by virtue of the enlarged juris- 
diction conferred on him by the new bank- 
rupt law, would grant them their certificate, 
which the required number of their creditors 
refused. Hulordship, after many observations, 
referred one to be re-examined by the com- 
missioners; and, to determine Uie fiite of 
tiie other, he demanded more papers. The 
cases of these parties are therefore in etatu 
quOf and we are again feted to listen to half- 
m-doKen long-winded orations. 

'* Next met these in point of duration, is 
to be placed the motion to commit the Gku 
wwromhire canal praprifiiori, for violating 
his lorddiip's injunction. After hearing eight 
' counsel for ten hours on different days, his 
lordship decided that four of the defendants 
were not to be committed ; but the liberty of 
fifth iaadhmegubjudice. To balance the nadld- 
licss of the judgment with a sort of trimming 
policy, vengeance was denounced against the 
refractory watchmen ; therefore thep had better 
look sharp, Discite jwUitiam ntoniti, et man 
temnere, "" 

** We have now accounted for 41 hours out 



of the 79^. Of the rest, the old cases of 

V. (freft 
den, in which no progress vras made, took up 



Oreifv, 



y, and of Garrick v. Lord Cam^ 



5 hours ; 5 more were devoted to HaU v. 
Hale, to determine the sale of mother's es- 
tates, to be commenced de novo; and 10 from 

* Sarcasm and felse wit, instead of calm judg- 



day to day were given to the Attomey-Cfe' 
neral v. HeaUe; Stmt v. Ridge ; the matter 
of Bailee, and the matter of Bladdmme ; to 
Honey v. Honey, Wilcox v, Rhodes — appoda 
from the Vice-chancellor, in the latter of which 
hia honour*a decree was pronounced to be 
* nonaense incapMe of being exeeutedt* Not 
one of them is a jot aavanced. 

*'' Lanatice and the elopement of a ward^ 
took up 2^ hours. The New Alliance emn- 
/Mmy took up 3 : and then 9 more were wasted 
in disputes between counsel and court about 
priority of motions. 

" The opening of the eternal Opera Homm 
cases (of which there are now three) took up 
3 hours, and the renudning 7 were consumed 
firom time to time on buikrupts' petitions, 
and miscellaneous orders. 

*' To recapitulate the vriiole, the bnidneia 
and time are balanced thus : — 
The Attorney-General v. the Rev. A. 

Fletcher, 17 

Ex parte Liatham tare Latham and 
Parry, bankrupts, and ditto Abbots 
ta re Abbots and Abbots, ditto, 14 
Blackmore o. the Glamorganshire Ca- 
nal company, .... 10 
Grey v. Grey ; Garrick v. Lord Cam- 
den, and Hale o. Hale, 10 
The Attorney-General v, Heales \ Sims 
V. Ridge; in re Baylis, and in re 
Blackbums, with Honey v. Honey 
and Wflcox v. Rhodes, 10 
Lunatics, Elopement of Ward, Alliance 
Company, and disputes about priority 
of motions, . . . . 8| 
The Opera House cases, . . .5 
Miscellaneous, . • • • 7 

79r 

Lord Eldon V. << It is a mistake to 

suppose, that because the drudgery of soma 
offices is performed by deputies, ^y are there* 
fore to be called sineeures." 

Ohaervtaione — 1. Nebulous-gas — oonfa- 
sion-gas — evasion-gas, from the Eldon labo- 
ratory. Eldon junKir'ssix sinecures — four 
in possession; two more in reversion; — of 
course here in view. Never, where conunoQ 
honesty is an object of regard — unpunishable 
swindling, of indignation, — never will they 
be anywhere out of view. 

2. Bfark here the division. Business of 
official situation, drudaery and non-drudgery. 
Drudgerv, doing the business of the office : 
non-dru^^ery, receiving and spending the 
emoluments of it ; paying for the doing of the 
business (unless it be of a particular con- 
nexion) no more than a pittance, the smallest 
that any one can be found to take. 

Note that, with few, if any exceptions, when 
from any one of these offices you have sepa- 
rated the drudgery, you have separated all 
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the bofiness from it For, laying out of the 
case those which unjudicial, such at the Mot- 
t€nkif>$ and the commissionerships and the 
examinenhipa — the buaineaa of them amounts 
to little or nothing more than ordinary derk- 
bosinest, luch as copying or maldng entries 
uider heads : business not requiring a tenth 
part so much appropriate knowledge and 
judgment and active talent, as that of an ex- 
ciseman does. 

3. Note, thai what his lordship here does, 
consists in putting a posnble case, that those 
who are eager to lay hold of every supposi- 
tion £iTourAle to hun and his system, may, 
without proof, set it down in their minds an 
actual case: an actual case, to a considerable 
extent exemplified; and in particular, in the 
instance of the rich cluster of sinecures, out 
of the profits of which, without troubling 
himself with the drudgery either of writing 
or thinking, his honourable son is acting the 
part of a &e gentleman ; and, if rumour does 
not overflatter him, testifying filial gratitude 
by good dinners. 

4^The poM$ible case is this : — a situation in 
which one man and no more is placed, though 
the business of it is more than one man can 
adequately perform: the business being at 
the same time of such a nature, as to be capa- 
ble of being divided into two branches : one, 
requiring extraordinary appropriate acquire- 
ments, the other requiring none beyond ordi- 
Bary ones ; for example, shopkeepers' clerks' 
acquirements. In this state of things, the 
extraordinary- talent -requiring part of the 
business is reserved by the prmdpal official 
person for himself ^his appropriate aptitude, 
oonndering the digmty of Um of whose choice 
he is the object, being unquestionable :) the 
Do-more-than-ordinary-talent-requiring part, 
(that, to wit, which u meant by the drudgery) 
being turned over, or rather turned down, by 
liim to the deputy. Of the thus wisely and 
carefully made ^vision and distribution, sole 
object, of course — the good of Uie service. 

5. Now then — supposing an inquiry into 
this matter induded in the inquiries of a 
House of Commons' comniittee, is there so 
much as a single instance in which any such 
over-weight df business, together with any 
such division made, would be found exempli- 
fied ? Whoever is a layer of wagers, might, 
without much danger, venture a considerable 
one to the contrary. 

6. In the case of Eldon junior, what I would 
renture to lay for is — that, of his four places 
in possession, there is not one, the business 
of whidi requires so much appropriate know- 
ledge, judgment, and active talent, as that of 
an exciseman does ; and that there is not one 
for which he himself does any business other 
than signing his name, with or without the 
trouble of looking over the accounts of the 
deputies (if in name or effect there be any) 



to wit, for the purpose of ascertaining wkt* 
ther the prindpal recdves the whole of whs^ 
is his due. And so in regard to the rever" 
tiom: the existence of which, by-the-bye, is 
a separate one, and that an abominable and 
altogether indefensible abuse. 

7. True, my Lord. An office, in which for 
the public service, a something, an anyUiing^ 
is done— -is not in strictness of speedi a 
sinecure: though that something were no 
more than any diarity-school boy is equal to ; 
and although it took up but a minute in do- 
ing, once out of each of the seven months in 
a-year, during which yoxu masters (your lord- 
ship's son-in-law induded) serve. 

8. This being conceded to you, what are 
you the better for it? 

Would you have the amount of the depre- 
dation exercised by the maintenance of aa 
office allowed to be executed by deputy? 1, 
will give you a rule by which, in every case, 
vou may obtain it. From the sum nMcdved 
by the prindpal, subtract that received by 
the deputy or deputies, — the difference is, 
all of it, depredation : of thus mueh you may 
be sure. Whether of this which the deputy 
or deputies recdve, there be any and what 
part that belongs to that same account, i* 
more than you can be sure of, otherwise than 
by applying to this case, that matchless cri- 
terion of due proportion as between reward 
and service, fiur competition — competition^ 
as in the case of goods sold, and, — under the 
name of work done, — service, in ail shapes, sold 
to individuals : and^ if good in those cases^ 
what should render it otherwise in this? 

9. Casting back an eye on the matter thus 
employed in effecting the explosion of the 
Eldon gas, I cannot but re^t the quantity. 
If, by any instruction oontamed in it, the la* 
hour of looking into it be paid for, it will be 
by the api^cations capable of being made of 
this concluding rule. 

LoKD Eldon. — . VL *« I will pledge myself 
to be as active as any noble lord in correcting 
abuses, but I will perform my duty with a 
due r^ard to the ri^ts of others." 

Ohecrvatione. — 1. Pledge himself? Tes : 
but giving a pledge is one thing — redeeming 
it, another. In the whole five-and-twenty 
years, during which this has been swagging, 
like an incubus, on the breast of justice, in 
what instance has he ever meddled with abuse 
in any shape, unless it be by the endeavour 
to give perpetuity and increase to it? 

Not that, as thus worded, this desire 
amounts to any great matter beyond what he 
might have credit given him for, and this 
without any very wide departure from the 
exact line of truth. Noble Lords, — if in a 
dtuation such as theirs it were possible for 
men to feel any such desire, — would not 
have far to kwk for the gratification of it. 
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Your ICajeity (odd somebody once to a King 
of Spain who was complaining of eeremonies) 
if bat a ceremony. Your Lordships (the same 
person might have said to their Lordships) 
are bufc an abuse. 

As an argumentum ad kominem, nothing 
agdnst this challenge can be said. But, the 
organs, for which it was designed, were the 
ears of noble lords, not the eyes of the pub- 
lic: to which, however, I hereby take the 
liberty of recommending it. Abuses are nei- 
ther hates npr faxes. Noble lords are too 
wdl bora, aii9 under noble and learned lords 
too wc^ bred, to take any great delight in 
hunting them. 

LoED Eldon VIL " The reason why 

in the present bill there appeared no daose 
regulating oflloes in the court of Chancery 
is ..that a commission is now sitting on the 
state of the court." 

Observations, — 1. Now sitting? O yes, 
and for ever wiU be, if his lordship's recom- 
mendation to the people is taken by the 
people, and the operation of teazing ceases or 
relsxes — Sedety atemhmque sedebii, 

2. A commission? Yes: and what com- 
mission? A commission which never could 
have sat at all — which never could have been 
thou^t of at all — had it been supposed that, 
in dther House, there exists any such sense 
as a sense of shame. 

3. An enormous dilatory plea, set, like a 
gun, in a self-judication system ; a transpa- 
rent veil for corruption ; a snug succedaneum 
to tiie still apprehended and eventually trou- 
blesome inquisition, of a not quite sufficient- 
ly corrupt Honourable House, — such is this 
commission : — a subterfuge, which, more 
than perhaps all others, has damaged the re- 
putation of the principal, not to speak of the 
accomplices. In Matchless Constitution, that 
all-prevading and all-ruling principle, the self- 
judication principle, has now to that local 
habitation^ which it has so long had, added a 
name : a name which, sb long as the mass of 
corruption in which it has b^n hatched oon- 
tmues undissolved, will never cease to be 
remembered — remembered, in time and place, 
by every lover <tf justice and mankind, as oc- 
casion serves. 

LoBD Eldok — VIIL '* I am uncorrupt in 
office; and I can form no better wish for my 
country, than that my successor shall be pe- 
netrated with an equal desire to execute his 
duties with fidelity." 

Observations. — 1. I am uneorruot I And 
so a plea of not guiltg was regardea by Has 



defendant as sufficient in his case to destroy 
the effect of so matchless a mass of crimina- 
tive evidence, and supersede the need of all 
justification and exculpative evidence f 

Incorrupt ? Oh yes : in every way in wMck 
it has not been possible for you to be corrupt, 
that you are. So far, this negative quality is 
yours. Make the most of it, and see what it 
urSX avail you. Remains, neither possessed, 
nor so much as pretended to, the whole re- 
mainder of appropriate moral aptitude, appro- 
priate intellectual aptitude, and that appro- 
priate active aptitude, without whidi, a man 
poss<nsed in the highest degree of appropriate 
aptitude in both those other shapes, mav in 
your situation be, Aoi in your situation been 
— a nuisance. 

Desire t And so, in an office such as that of 
Chief-Judge, and Uiat but one out of a cluster 
pf ridi offi^ fed upon by the same insatiable 
jaws, desire is sufficient : accomplishment, or 
anything like an approach to tt, supervaca- 
neous! 

Yes : that he does form no better wish for 
his country — this may be conceded to him 
without much difficulty : for, whatever be the 
situation, when a man has been disgraced in 
it by inaptitude, the least apt is to him, but 
too naturally, the least unacceptable succes- 
sor. But, as to the can, this is really too much 
to be admitted: for, even a Lord ESdon — 
after rubbing his eyes, for the length of time 
necessary to rub out of them, for a moment, 
the motes, which keep so perpetually floating 
in them in the shape of doubts, — even a 
Lord Eldon might be able to see that desire 
and accomplishment are not exactly the same 
thing; and that, where the object is worth 
having, desire without accompHshment is not 
quite so good a thing as dedre with accom- 
plishment at the end of it. Put into this 
Chancellor's place, his housekeeper, supposing 
her to have any regard for the money it brings, 
would have tins same desire — whidi, except 
the uncorruption, is all he csn muster up 
courage io lay daim to, and which is so much 
more than can be conceded to him — the 
desire, in respect of fideUtg and everything 
else, so fiu- to execute the duties of it as to 
save herself from losing it. 

Next to this, comes what has been seen 
already in his Lordship's conduding address 
to their Lordships. Of the visible condition 
of the defendant, no intimation is given in 
the report: to judge from what is given, a 
man who could with such a peroration dose 
such a defence, must have been at the verge 
of a fointing fit : in whidi condition he shall, 
for the present, be left. 
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PAPER X. 

ON PUBLIC ACCOUNT KEEPING. 



Complaints hare of late been made, of the 
■lethod at present porsued for making re- 
eordatioD, and appropriate publication, of 
the transactions of the sereral classes of func- 
tionaries, of whom the official establishment 
of the British government is composed; and 
of the pecuniary and quasi'^peeuniaty transac- 
tioBs more particularly. By high authority, 
it has been pronounced inadequate, and ill 
adapted to its professed purpose. To this, 
"ky that same authority, a substitution has 
been proposed, and thai in the character of a 
well-adapted and adequate one. It consists 
ID simply substituting^ to the method and 
fkrmteologjf at present employed, the method 
and phraseology, which is called sometimes 
the Itatitm^ sometimes the doubU-entry mode 
or system; and the use of which is confined 
to the ease in which pecuniary profit and loss 
ire ooiQiincUy presented to view. 

Agamst tins change, so &r as regards the 
uae of this peculiar and technical phraseo- 
logy^ I protest on two grounds: — I. That, 
mHigd of being conducive to, it is incompa- 
tible with, the design which, on this occasion, 
whether it actually be or no, ought to be 
en tertai ned; namely, that ci ren<kring the 
ttate of the accounts in question more eifec- 
toally and extensively understood; 2. That, 
if introduced, it would of itself produce de- 
terioration, to an unfathomable degree, in a 
ioma of government which assuredly stands 
■oi in need of anv sacA change. 

These evils wiU, when examined, be seen 
coalescing into use. 

First, as to the design. What ought it to 
W? Answer, as above. To render the 
transactions in question as efiectually under' 
tUfod as may be, and to that end as vUem- 



gible as may be, to those whose interests are 
at stake upon them; that is to say, in the 
first place, to the repreeemiadvee of the people ; 
in the next place, to the people theinselves, 
constituents of those same representatives. 

Now, then, in respect of intelligibility, 
what would be the emct of the introduction 
of this same Italian mode? So fiir from 
augmentation, it would be UtUe less than 
destruction : and this, relation had as well 
to eonsHtuente as to representatives. 

Method is one thing; phraseology is an- 
ther : 1. First, as to wtetkod: that, by means 
of it, any addition would be made to the 
number of those by whom the transactions in 
question would be understood, remains to be 
proved ; no determinate reason fi)r thuiking 
so, have I anywhere been able to find. What- 
soever, if anything, this same addition wonld 
be, might it not, to equal efiect and with 
equal conveniency, in every respect, be made, 
by the phraseology '^ use with everybody, 
as well as by that which is peculiar to mer- 
chants ? With litUe or no hesitation I answer 
in the affirmative : at any rate, that which 
may be asserted without even the smaUest 
hesitation is, that whatsoever may be the 
advantage derivable firom the method, never 
can it compensate for the evil inseparably 
attached to the unintelligibility of the pAro- 
seology. 

2. Next and lasUy, as to the phraseolomf. 
To the whole community, with the exception 
of the single class designated by the appella- 
tion of merchants, this phraseology is utterly 
unintelligible : to all those for whose use it is, 
or ought to be, designed, by those by whom 
the substitution of it to that which is univer- 
sally intelligible, is proposed : Members of 
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BoDoanibk House, and people without doors, 
indnded. 

Of the number of those to whom it is un- 
intelligiUe, compared with the number of 
those to whom it is intelligible, what is the 
•mount? To any person whatsoever, the an- 
swer may be intrusted. Be it what it may, 
—say wh6 can, that it will not suffice to 
ground the putting a decided exclusion upon 
the proposed change. 

I^w then for the other objection :~ dete- 
rioration of the form of goyemment. To a 
wiiversally intelligible mode of giving expres- 
sion, to the transactions of the functionaries 
of government, and in particular to the part 
wludi consists in the collection of the pro- 
duce of the taxes, and the disposal made of it, 
•ubsdttttean almost universally unintelligible 
mode; what is the consequence? Answer — 
Exit Public Opinion: enter Darkness: such 
M that which forms the characteristic of ab- 
solute government. To Bfatchless Ck>nstitu- 
tion may be substituted the government of 
Spain, POrtufial, or Turkey: and this with- 
out responsibility, or danger in any shape, on 
the part of the authors of the change. 

Obvious as these effects can scarcely fiul 
to appear when once mentioned, to none of 
those persons by whom the subject has been 
taken into consideration do they appear to 
have presented themselves : neither to those 
by whom the change has been proposed, nor 
yet even to those by whom it has been op- 
posed. 

First, as to those by whom it has been (fp^ 
posed. These are — Messrs. Broohbank mid 
BeUz, two of the three commissionera for 
inquiry into the state of the public accounts. 
«* A wide difference exieta (say they) between 
ihe bunnees and circumstanees of a trader and 
thoie of a government department:** in the 
obsennation thus vague and unapplied consists 
the onl^ objection made by them to the in- 
troduction of the Italian mode : of the dis- 
tinction between wiethod and phraseology^ no 
intimation whatever is conveyed by it. 

Next and lastly, as to those by whom the 
diange has been proposed. Not without dn- 
cere regret is it, that, on this occasion, and 
for such a purpose, I hold up to view a pro- 
duction on so many other accounts so highly 
estimable as the work entitled ** RnaMcial Re- 
form, by Sir Henry Pamelt, Baronet, M, P," 
late chairman of the committee on finance. 
Ptkre, once (p. 196,) purest, twice (pp. 192 
and 197 :) — in these two words are contained 
all the arguments I can find in that work, in 
fovour of this same phraseology. *< Mr. Ab- 
bot's proposal is," he says, p. 194, *« to esta- 
bHsh the Italian system in its purest form ; 
and to those persons who are practical^ ac- 
quainted with the Italian system of accounts, 
the reasons on which Bfr. Abbot founds his 
opinion of its being applicable to all official 



accounts, cannot but be," he says, p. 173, 
" completely satisfiu^tory.*** 

*< Applicable?'* Unquestionably. But 
what is that to the purpose ? Just nothing. 
Applicable means capable of being applied. 
But, of the truth of this proposition what 
need of opinion fix>m that gentleman or any- 
body else, to make us folly satisfied? AppU- 
cabie, or. not applicable with advantage f — 
that is the question. And, to that question 
answer has not been given by Mr. Abbot; 
answer has been given here. 

That, of the desire of these so highly in- 
telligent and weU-informed statesmen above- 
mentioned, unintelligibility on the part of the 
subject-matter in question, and ignorance, 
next to entire, on the part of the persons in 
question, were not amongst the objects — I, 
who write this, am altogether satisfied. But 
of the desire of those bv whom the recom- 
mendations made by uie committee over 
which he fSir Henry Pamell] presided were 
set at nought, and the existence of that same 
committee cut short, were or were not these 
among the oljects? Relieved should I be 
firom an anxiety eminently painfol, were it, 
in this paper, consistent with sincerity, to 
answer m the negative. 

" To bring forward a motion for the emo- 
lument of the persons in question*' was, ac- 
cording to Bfr. Chancellor of the Exchequer 
^if the account of the debate is to be be^ 
lieved,)f *< treating tbem*' (it should perhape 
have been placing them) '<in an invidious 
point of view:** — and, in effect, be, accord- 
ingly, on that same occasion, did what de- 
pended on him towards preventing their being 
placed in that same point of view. 

But these same persons — who were they T 
Answer—" Membere/' says he, <«of the Privy 
Council/' — '* a body composed of the Councu 
of the Sovereign ;" and afterwards, ** the first 
judge in the land was included in it.** — Pro- 
digious 1 And so, in the opinion of this mem- 
b^ of the Cabinet Counol, be the man who 
he may, the servants of the crown have but 
to obtabi the placing of him in a situation 
which affords them the means of putting into^ 
his pocket an indefinitely large portion of the 
produce of the taxes, — this £nie, nobody but 
themselves is to be informed of the amount 
of it. What the amount is of the booty thua 
determined to be screened from detection, 
the right honourable guardian of the puUic 
purse has not informed us. But if the impu- 
tation couched under the word invidious be 
aU that he objects to, a sure and easy receipt 



* Sesskm of I8M. House o( Coonnoos Re- 
port, No. IML ** Copy ei a letter from Mr. 
Abbot, late one of the oommiasloncn,** dec. 

ParndL— Purest, p. i92^Pure» 196— Purest, 
197* 

t Mondng Chronicle^ May 15, — debate of 
May 14. 
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ilbr die wiping it off is at hit oommand. It 
consitta — in the giving publicity to the in- 
fonnation in question, in the instance of every 
public functionary without distinction. 

In and by the onginal committee on finance, 
of wfaidi l^e late Charles Abbott, afterwards 
Speaker, and not long ago ennobled by the 
title of Lord Coldiester, was chairman, ex- 
tentiTe were the disdosureia of this sort made ; 
and, as fiff as appeared, in endeavours to nar- 
row them. This was m the years 1797-1798. 
Thirteen or fourteen years after, came the 
committee on finance, of which the chairman 
was the still living Mr. Henry Banks, the 
Lord Eldon of Honourable House. From the 
report made by that committee, no possibi- 
lity was there of learning the aggregate of 
the emduments received, in the instance of 
any one of the functionaries occupying the 
tttoations mentioned in it : so exquisite was 
the ingenui^ by which the deed of darkness 
was acoompushed. 

In the eyes of the right honourable per- 
aoDS in question, is the imputation of harbour- 
ing this same design of darkness regarded as 
matter of importance ?— is the clearing them- 
selves of it considered by them as an object 
worth their regard? llie means at their 
command are most effectual. 

For and during many years in the latter 
part of the last century, for the use of Uie 
directors of the life-insurance company called 
the Amieabie Society^ was annually published, 
in coiyunction with an almanac, a list of the 
ntuations of which the official establishment 
was composed, with the emolument attached 
to each in the shape of salarv. At present, in 
the annual publication intituled the Royal 
Calendar, of these situations, or at any rate 
the greatest part of them, a list is published ; 
but of emolument in the shape of salary, or 
in any other shape, in no sudi publication, or 
in any other publication, is any mention to be 
feund. 

Now, then, by order of some one of the 
constituted authorities, let a complete list be 
published of all those several situations, with 
the amount of the aggregate of the emolu- 
ment respectively attached to them : and to 
the columns in which these aggregates are 
inserted, let there be added another, exhibit- 
ing the total of the emoluments received by 
the functionary in question, fi-om all public 
sources taken together; with numeral figures, 
OEpresdve of the pa^ in which the several 
ntuations, with their respective masses of 
emolument, are presented to view. 

Against the proposition for throwing the 
light of day upon this part of the den of Cacus, 
the only argument adduced by the right ho- 
nourable gentleman is composed of the word 
midunu. In the import of this same word 
the idea of dittiMtwii is induded. Do away 
the distinction — set fire to the gas — illumi- 
VOL, V. 



nate unoflatu the whole den, as above pro- 
posed — extinguished is this argfument. Some 
dictionary, dead or living, he wUl have to turn 
over for another such. 

On the present occasion, — after what has 
been said on the subject of vninteBigibiUty, 
is it worth while to say anything more of that 
same branch of art and sdence (for science I 
see it called) to which the attribute of purity 
has so unhappily been ascribed? Of fiction, 
and nothing else, is it composed : of a tissue 
of misrepresentations — of departures from 
truth — and these not merely useless, but 
much worse than useless. To things, rela- 
tions all along ascribed, of which things are 
not susceptible : to persons, relative situa- 
tions in which, on the occasion in question, 
these same persons are not placed. Wine is 
said to be debtor to cloth. To what use this 
absurd fiilsehood? What explanation of any- 
thing does it give ? To what human being, 
who has not been drenching himself with 
this and the kindred fidsehoods for weeks or 
months, can it present any idea, unless it be 
an illu^ve one, unless it be translated into 
the vulgar tongue ? True it is, that, had this 
locution been originally applied to the pre- 
senting to view the ideas annexed to it by 
the professors of this art-and-sdence, — it 
might have served as well for the purpose as 
does the correspondent part and paired of the 
vulgar tongue : but, having once been fixed 
in tiie habit of being applied to so different » 
purpose, thence comes the confusion, and the 
useless difficulty which stands opposed to all 
endeavours to understand it. 

So much for confusion-spreading proposi* 
tion : now (to speak in logical language ) use 
for a delusive term. Enter waste^book, cum 
totd sequeld su&: — waste-book, a book com- 
posed of paper the value of which u that of 
waste-paper. To an unadept mind, what other 
idea than this is it in the nature of this ap- 
pellation to suggest? Yet is this one book 
the comer-stone, on which the truth and use- 
folness of aD the others rest: — a book, error 
in which infects with correspondent error all 
the rest : — the original, of which, though in 
different forms, all those others are but co- 
pies. Oidl this book the original book, those 
others the derivative books, the delusion va- 
nishes. CaJl this book the chronological, — 
those others the logical books, the matter be- 
ing traced in different orders, according to the 
different purposes, — a forther instruction is 
afforded. 

It is one of the branches of that art-and- 
sdence, which touches how to make plain 
things difficult A curious and not altogether 
mdnstructive paraUd, is that which might be 
Snade between this regular and teckmeal mode 
of account keeping (fat by both these epithets 
do I see it honourea) and the techniosl and 
regular system of judicial procedure. It would 
Bb 
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show to.what a degree, by the leading-string 
held by blind custom, without any additional 
one tacked on bv sinister interest, aberration 
from the rule of right is capable of being ef- 
fected. Of this phraseology, if any use it 
have, the use consists in giving brevity to the 
mode of expression. Analogous is the use, in 
this case, to that of thort-hand, as a substitute 
to ordinary hand, — to that of arithmetical 
notation as a substitute to ordinary ortho- 
graphy, — and to that of algebraic, as a sub- 
stitute to arithmetical, notation. But small, 
in comparison, is the utmost service which, 
in this character, can be rendered by it : and 
on this ground, not on an imaginary one, by 
those who teach it, should the usefulness of 
it be placed. 

In my Constitutional Code — to wit, in the 
already published volume of it — may be seen 
a section, in which, in the compass of sixty- 
eight pages, what is designed for an all-com- 
prehensive set of books, for the exhibition of 
the accounts, pecuniary and quasi-pecuniary, 
of any government whatsoever, is presented 
to view. But for the bulk of it, it would have 
been included in this present miscelhuy. Of- 
ficial establishments, which it embraces in its 
view, are — not only those of this country, 
but tiiose of any other country whatsoever. 

To any attention, bestowed upon it by the 
only persons from whose attention to it any 
good to the community would ensue, — two 
objections there are, to the potency of which 
the author is duly sensible. No title had he, 
having the effect of a warrant from authority, 
for the undertaking of it. Instead of the 
£1600 a-year, or some such matter, from all 
the members of the community taken toge- 
ther, — 1 6s. from each of such of them as may 
vouchsafe to purchase it, b the remuneration 
he will receive from it: by which remunera- 
tion, in the case of this work, as in the case 
of almost all others by which he has endea- 
voured to render his labours useful to his own 



country and mankind, — his profits wiH, tcm 
large amount, be left on the siuiiu side. 

Two objections there are, to its being re- 
garded as worth the 16t. by those with whose 
title to receive money out of the taxes, Bfr. 
Chancellor of the Exchequer b so effectoaUjy 
satisfied, by the consideration of the quantity 
thereof so received by them. Two objec- 
tions, and each of them an unconquerable 
one. No such remuneration will be offered; 
and, were it offered, no such remuneration, — 
nor any remuneration, other than that which 
would be afforded by the acknowledgment of 
the usefiilness of the work, — would be re- 
ceived. 

But, let but a title, such as thai of privp 
councillor, or were it even no other than that 
oi conmiiMioner^ with £1600 a-year, or some 
such matter, be added to it — oh what a trea- 
sure it would be I Multiply the £1600 by 
ten, — multiplied by the same number would 
be the value of the work I Multiply it by a 
hundred, — the value would be multiplied an 
hundred-fold 1 Multiply it by 10,000, its value 
would outstrip that of Holy Writ ; and pros- 
trate before it would lie the whole population 
of the cabinet, accompanied and sanctified by 
his Grace of Canterbury, and all those other 
paragons of piety, whose regard for that same 
Holy Writ is numifested by the fineness of 
their sleeves, and the Tyrian dye of their sefw 
vants' Uveries. Included are all these propo* 
sitions, in that mathematical axiom, which is 
the key-stone of Matchless Constitution— 
Aptitude i$ as opulence. 

*.* Since the proof of this sheet came in, a 
royu calendar has been takenin hand, of so le^ 
cent a date as the year 1808: and in it are seeo 
names of official situations, with salaries annexed, 
as inthecaseof theahnamickmentkroedinpage 
985, What was the year in which this meotioa 
of salaries was for the first time omitted, and 
what the state of the administration in that same 
year, may be curious enough sulgects of inquixy* 
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[Wb eondode this Number of the Review with a Sapplementy in a fbiiB oninoal in dmihur 
penodiaJ pablicationi. In the eonduct of thif work we may lay more than an ordlnaxy daim to 
the liK of the penonal plural, for it b nie tiiat oar opinions are not aheied by the whole of oar 
corpi, and itUi rarer for any of oar artkka to reaeh mt poUie without having peerioaaly peeeed 
^ordeal of more than one judgment. Tlie following cempodtion b pabUsnra as It ceme from 
tte hands of the writer; its merits are as peculiar as iu style, and it would be an attemnt equally 
▼ain as usdess, to give to sndi an artide a genend uniform ; and to attemnt to eonoeal the indivU 
duality of Uie manner, if not of the matter. Holding, as we do, the intellectnal qualities of Bfr. 
BentKam in the very highest esteem, and havinff, during our eoorM, invariably maintained the 
]c|idatiye views (rf this dtstinyiiriiea jods-consutt, whom we regard as the great founder of anew 
muai belter system, it may readily be snppoeed that we were anxious to asootain his opbdon of a 
work, respecting whidi, ftom its nature and suUect, he may be jostly considered as tbe hiriiest 
aathority. Thb opinion has been communicated to as in the foUowmg form; and we publtth it 
unchanged in the most trifling uarticulaE. If the weight whidi Mr. Bentliam'k name must csrry. 
when thus united with diat at Mr. Humphreys, accelerate in the least the pro g res s of diat l^gal 
reform which is nowbegimdnsr to be so loudly demanded, we shall be pardoned far having deviated 
in this especial instance from the iqniiroved form of conveying the arguments of a Bevie 

^»* On the to June 1888, GommMoneri were i^ipointed by letters^paten^ *^ to make a diligent 
and ftiU inqnirv into the law of England r e sp ect in g real proper ty , and the varioas interesti theran, 
and the methods and forms of alimating, oonveymg. and transorring die same, and of assuring 
the titles thereto^ for the purpose of ascertainiiLg and making known whether anv. and what, hn- 
p roveme n t s can be made therein.** This coinnitekm made four sevend reports, wbidi were ordered 
'br the House of Commons to be printed, of the following dates:~The first, SOth May 18S^ 
(House of Commons Papen, 1829, X 1; )— the second, aHh June 18S0 (House of Commons 
Praers, 1880. XL 1 :)— die diird, 24th M^ 1882 (House of Commons Papers, 1831^, XXIL 
3210— and »« foara>» 26th April 18S8 (House of Commons Papeis, 1833,^OCII. 1.) In die 

course of sessions 1832 and 1888, severd Acts were passed for amoiding the law of real 1 

in England, the proviskns of which were chiefly founded op the suggesuons of the < 



They ue, 8 & S W. IV. c. 71 (1st August I8820J & 3 W. IV. c. 100 (9th August 18»2) 
8&4W.IV. c. a7(24th Julyl833;)8&4W.IV. c. 74 (88th August im;) 3 & 4 W. IVl 
c 105 (29th August 1833;) snd 3 & 4 W. IV. c 106 (29th August 18Sl) In 18S4, a Bill «« for 
establisUng a (General Register of all Deeds and Instruments alfocting Real Property hi England 
and Wdes,** was introduced in the House of Commons, where the motion for the second readiqg 
was negadved on the 7th May by 161 to 4ft. Of the above-mentioned intended and completed re- 
forms. It b impossible, from the extent of the suhject, to give any oudbe. and the reader Sa 
merdy referred to the most authendc sources of information on the sul^e^ that he may be able 
to compare what has been dene or aeoompllshedL with the suggestiont of Bentfaara in die follow- 
ing tact, and that whidi immediatdy succeeds lt.-JSdl 
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Or m work tad as this, tlie pnblicBtion fbraw 
an epodi: in law oertainly; I had almost 
aaidinhiftory. In posseaaion; in expectancy; 
in prospect: in project — have you any pro> 
perty in the shape thus denominated ? Deep, 
in proportion to the Talue of it, is the inte- 
rest yoa have in this work ; signal and un- 
precedented your obligation to the author 
of it. Lay even property in this shape out of 
the question ; still, if by those on whose will 
CTerything depends, his exertions be but dul v 
seconded, strong will be the ground you ynh 
have for felicitating yourself on the appear- 
ance of this star in the horizon of jurispru- 
dence : for of all that is valuable to man, 
nothing is tiiere to which, directly or indi- 
rectly, its beneficial influence will not be found 
to extend. It has, indeed, for its direct object 
and main sulject-matter, that species alone of 
property to whidi English lawyers, and the^ 
alone, have so absurdly and uncharacteristi- 
cally, instead oi immoveable, given the name 
of fm/; but, for everything else, to which it 
is in the nature of law to afford security, — 
security, in a proportion as yet unexampled, 
' — will, if his plan be carried into execution, 
be the effect. 

Not less signal is the moral than the in- 
tellectual merit manifested by it A young 
b ri e fl es s lawyer, who, on a survey taken of 
the road to advancement, had been fortunate 
enough to descry this as yet untrodden trade, 
and bold enough to enter upon it, — this was 
the sort of character, in which, in my imagi- 
nation, the author had been pourtrayed. To 
one who, in the shape of bimnesM, had no- 
thing to lose, — distinction, even if that were 
all — distinction, how barren soever — would 
ofconrse have its value. Imagine, any one, my 
astonishment, when the information reached 
me, that, instead of a young adventurer, the 
work had for its author a man advanced in 
years ; a conveyancer, at the very head of his 
profession ; a reformist who, by every page 
written, and every hour thus spent, in an oc- 
cupation not less laborious than meritorious, 
had thus been making a sacrifice of pecuniary 
interest on the altar of public good. 

Proportioned to the service he has rendered 
to aO who are not lawyers, is the ill-will 
which, with few exceptions indeed, if man be 
ato, he camot but have called forth, in the 



breasts of all, who, proportioned to the ad- 
vancement given to the art-and-sdence, see, 
as they cannot but see, the defalcation made 
fi-om the profit of the trade. 

Sincere, if ever admiratioo was, is that 
which b here expressed: whether it be a 
Uind one, what follows will so<m show. 

Hale, with all his merits ; Hale, like all 
lawyers who had gone before him, and almost 
all who have come aft^ him, was no re* 
former: nothing better than an expounder: 
everything stated by him was stated as he 
found it, or conceived it to be : no inquiriea 
as to what it ought to be : in the eyes of 
lawyers — not to speak of their dupes — that 
is to say, as yet, the generality of non-lawyers 
— the i$ and the ought to be (or, as in Gre^ 
it would be so much better — the r» m and the 
r« )i«f, from which last. Ethics has reodv^ 
the more expressive nsme of Decmtohy^J 
were one and indivisible. By David Hume, 
in his Treatise on Human Nature, the uni* 
versality of this practice of confounding the 
two so diflferent objects was first held up to 
view. 

As to Blackstone, flagrant as were the abo- 
minations, which at every page he had to 
wade through must have met his eye — not 
to extirpate them, not to expose tiiem, was 
his endeavour, but to cover and preserve 
them ; and wldch of the two quantities has 
been the greater — the service he has done 
to the people in the one shape, or the dis- 
service in the other — both being to his 
narrow mind, probably, alike objects of in- 
difference — is a question easier to propose 
than solve. 

Before this work came out, code and codSi- 
ficatUm were rank theory; tiieory; and, as 
such, objects of sincere horror, with as mndt 
of pretended contempt as would mix up with 
it. Now, at length, they are become procftce; 
contempt has been repulsed by its own image, 
and horror has given way to praise. But now 
to particulars. 

Law of landed property being the field, 
— follow eight distinguishable heads, nnder 
which, it is believ^, may be ranked Ifr. 
Humphreys' proposed improvements; some 
more, some 1m, explicitly declared. 

1. Substitution of apt, to the present un- 
apt, formsof the instruments by which kaded 
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property is disposed of — say, for shortness, 
of conveyancing vutruments^ or flrmukt, 

2. Melioration and extension-t>f the regit' 
tration system, as applied to conveyances. 

3. In the case of freeholds, substitution of' 
the generally prevalent to the anomalous 
courses Qf descent^ namely,, Gavelkind and 
Borough English, 

4. Reduction of copyholds to the state of 
freeholds. 

5. All-oomprehensire partition of common 
lands, 

6. Substitution of areaUy existing code, to 
the present compound, of a really existing, 
with an imaginary civU, or say non-pened, 
code of law, so &r as relates to landed pro- 
pertyi Codification this, in conthuiistinction 
toeonsoUdation, 

7. Appropriate addition to i!he judiciary 
establishment^ in so fiur as mtnr be necessary 
to the giving execution and effect to the sulh- 
stantive part of such proposed code. 

8. Substitution of an apt, to the present^ 
unapt, system <^ judicial procedure, or say^ 
adjective law, in so fiur as necessary to that 
same end. 

Of the separation thus made, paramount, 
with a view to practice, is, in my view of the 
matter at least, the importance. Probability of 
adoption and dispatch in execution join in the 
requisition, that, of so vast a whole, the num- 
ber of separate parts be maximized. 1. Pro- 
hahiUty of adoption : because, let the whole 
plan contain, say two parts, both of them be- 
neficial to the universal interest, but opposed 
respectively by two distinct (NUticular and 
thence sinister interests, — one of these in- 
terests — not by itself, but with the addition 
6f the other, being strong enough to throw 
the plan out, — one of them may, notwith- 
standing the opposition, be carried into effect : 
whereas, if the separation had not been made, 
both sinister interests would have stood op- 
posed to it, and there would have been an end 
to it. Thus stands the matter, in the case of 
two, and no more than two, mutually uncon- 
nected sinister interests ; but, the greater the 
number of them, the smaller will, by the sup- 
position, be the number of the individuals 
united in opposition by each ; and the greater, 
accordingly, the number of universally benefi- 
dal arrangements possessing a chance of being 
carried into effect. For want of such separa- 
tion, — many are the salutary arrangements 
which, if separately proposed, would have 
fbund no opponent, but which, by being con- 
jointly proposed, have been lost. 

Then as to dispatch: if appositely made, 
the further the separation is carried, the great- 
er the number of appropriately apt hands, or 
Ats of hands, among which it may be distri- 
buted. 

* Then again as to appropriate aptitude : the 
^Wtiier At separation is carried, the greater 



the chance of finding a hand, or set of hands^ 
in a superior degree apt, each of them for one 
part, though they would not respectively have 
been equally so for any other. 
* Now for the application. I. Improvement 
the first. Substitution, of tapt to unapt for- 
mula^ To this I allot the first rank. Why? 
Because least unlikely to be adopted, and most 
speedily capable of being effected. 

Take any one of them, for example* In so 
£sr as, for its being employed and carried into 
effect, it requires not 4aiy alteration in th^ 
existing tenor of the statute law, or in th^ 
course of judicial practice, — it is capable of 
being carried into practice by the philanthro- 
pist himself, by whose ingenuity it has been 
devised: and, the greater the number of the 
improvements thus happily circumstanced, the 
more extensive will be the number of them 
effected by this most simple of all means. 

UnhappUy, by this alone, without assistance 
from statute law, not very extensive, it is 
feared, can be the effect produced. At any 
rate, for each distingmshable improvement, 
the less the assistance needed fr^m that so 
difficultly-moved machinery, the better *ht 
chance. 

Of the load of evil in all shapes with which 
the instruments in question are oppressed,-* 
lengthiness to wit, thence unintelKgibility, er- 
pensiveness, and dilatoriness — of all this evil 
the main efficient causes are shown to be 
composed of the work given to needless and 
useless trustees, in whom no confidence is re- 
posed, and the addition of the blind agency 
of judiciary functionaries to Uie mental labour 
of professional draughtsmen, in. the fiibrica- 
tion of the mendacious and pick-pocket in- 
struments rendered necessary, under the name 
oS fines and recoveries. True it is — this mast 
of abuse could not be cleared away by any 
other hand than that of parliament. But, by 
that of any professional draughtsman, not in- 
considerable are the improvements that may 
be introduced: the endless sentences at pre- 
sent in use may be broken down, and reduced 
i^ the scantling of those employed, on the 
like occasions in every other country, and on 
all other occasions in all countries: — for the 
purpose of enabling the most unpractised eye 
to see its way clearly over the present laby- 
rinth, and take repose wherever it found need, 
— the several topics, distinguishable in those 
huge masses of matter, which in the present 
practice are compressed together into the com- 
pass of one sentence, maybe presented to view 
by their already universally known denonii- 
nations : the matter, belonging to each such 
topic, may be formed into a separate sentence ; 
and to eaidh such sentence, to save the need 
of repeating it in terminis, or by a little leas 
lengthy general description, a numerical ap- 
pellative may be allotted. Of the general indi-^ 
cation thus given, exemplification, and thence' 
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(ftis hoped) elacidfttion, will be seen in the 
epurse oi the ensuing pages. 

As to ihe dealing the system of the other 
more highly morbid symptoms, — I am but 
too sensible how fiur, even with these addi- 
tions, his plan of operation would fall short of 
meetiag Uie disorder with anjrthing like an 
al^officient remedy. Still, however, I see in 
a the least unpromising of all his generous 
enterprises. In respect of the force of the 
sfaiister interests it would have to encounter, 
it standsless un&vourably circumstanced than 
any other. By rendering conveyances, and the 
contracts emoodied in them, somewhat less 
unintellipble to parties and other interessees, 
— it womd lessen the mass of suffering in the 
Atipe of disputes and disappointments, and 
in so fiff lessen the abundance of the lawyer's 
harvest: it would reduce, in some degree, the 
profit of the conveyancers* company, — and 
6i tiie firm of Eldon and Co. in Chancery and 
the House of Lords: but it would not, as any 
vyitem of procedure capable of fulfilling its 
furofessed end would, go to the blowing up 
the manu&ctory of fiictitious litigation at one 
ezploaion, — and, at the first proposal of it, 
caD up, in defence of Matchless Constitution, 
that judiciary system by whidi, to ninety-nine 
hundredths of the people, access is denied to 
•o much as a chance for justice. 

IL Improvement the second. Giving ^• 
eaof und extension to Registration, For this 
purpose I shall have to treat our artist with 
a sight of an instrument (a fiiiit of female in- 
genuity) suited to this one of his beneficent 
purposes, in a degree beyond what he can 
have had any conception ofl 

III. Improvement the third. AboUtion of 
the anonuuous courses of Descent. Absolutely 
speaking, yes : but comparatively speaking, 
no great good seems here to be expected : on 
the other hand, no great resistance to be ap- 
prehended. 

True it is, that this improvement, the sub- 
ject-matter of it being an insulated one, is in 
its nature capable of being carried into effect 
by itself. But, setting aside the supposition 
of an all-comprehensive code, — or at any rate 
an aU- comprehensive property code, — the 
benefit produced by it would be comparative- 
ly inconsiderable ; its principle, if not only 
one, being that which it would have in the 
character of an instrument of simplification. 

IV. Improvement the fourth. Reduction 
of Cmkolds to the state of Freeholds, Highly 
beneficial this : but at the same time unavoid- 
ably operose and tedious. The sooner indeed 
H were begun, the better ; but, in no other 
diape need, or should, the commencement of 
llie eonrse of improvement wait either for the 
consummation or the commencement of it. 
Pride would set in array against it the aris- 
tocracy of the country, in their character of 
lorda of manors : pecuniary interest, the law- 



yer-class in the character of stewards : not • 
but that, in the long-run, pecuniary compen- 
sation ab intrh^ with or without a little of 
ditto ab extrh^ — at the expense of the whole 
community, to whom the whole rule of ac- 
tion would thereby be rendered so mudh the 
more accessible, -^ might peradventure gain 
the votes of the one, and quiet the alums 
and clamours of the other. 

y. Improvement the fifth. Partition of 
Common Lands. To a certain extent, this im- 
provement is comprised in that which consists 
in the conversion of copyholds iato freeholds: 
to a certain other extent, that is to say, in so 
far as the land is already in a state of free- 
hold — or, being copyhold, can be divided 
into separate parcels, leaving the manorial 
rights in other respects untouched, — it wfll 
require the arrangements, for the effectuation 
of which the general inclosure act was in- 
tended, and the several particular indosure 
acts have been, and continue to be intended. 
As to this matter, true it is, that the greater 
the degree in which the provisions of the 
particiilar acts can be generalized, and those 
of the general act improved upon, of course 
so much the better : and propositions for this 
purpose may of course be expected fi-om the 
ingenuity, experience, and public spirit of Mr. 
Humphreys. But, in addition to those effi- 
cient causes, others of a peculiar nature, and 
not quite so prompt in growth, are required ; 
that is to say, capital in proportionate quan- 
tity — capital in the appropriate hands — and 
a state of things such as will admit of the 
giving to it the direction in question to ad- 
vantage. Now, as to capital^ it cannot be 
made to accumulate in, or find its way into, 
these same hands, with quite so much celerity 
as may be given to the operation of drawing 
up an act of parliament : and a state of things 
which affords probability to the opening of 
the trade in corn to foreign cultivators is 
but little favourable to increase in the home- 
production of it. Not that, by these circum- 
stances, any objection is opposed to that part 
of our learned reformist's plan which consists 
in the procurement of the appropriate mass 
of information subservient to these same pur- 
poses. But of that in its pUice. 

y I. yil. y III. improvement sixth, seventh, 
and eighth — Codification. Substitution of 
really existing law to fictitious : Substitution 
of an apt to an unapt judiciary establishment 
and system of procedure : as to these three 
parts in coi^unction, there will be more or 
less to say before this article is at a dose. 

Now for a trespass on his patience. The 
time is come, when the scalpel must be set 
to work : state of it much rougher than the 
anatomist could have wished: but neither 
time nor space admit of that smoothness 
which would otherwise have been endea- 
voured to be given to it More than fift^ 
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yean ago, I took it ap for the first tune, with 
Blackstone lying on the table. The subject 
bdng so different, it is with affections oor- 
respondently different, and proportionable 
reluctance, that I take it in hand now. In 
Bladcstone, every abuse has its yamish or its 
apology : in Humphreys, none. Should the 
liberties now taken have any such effect as 
that of csXimg forth like for like, my grati- 
tude will not be less sincere than my admira- 
tion is now. 

Observations applying to all three formulae 
viewed together, are the following : — 

I. Emendandtm the first, Subjeet'nuUter, 
length of each one of the three pattern tnstnt- 
mentSf and eymmetrjf as between the three: 
Description of the subject-matter of dispo- 
sition insufficient, and thence, at the same 
time, by the whole amount redundant and 
useless. Of the subject-matter of a safe, the 
number of diversifications being, practically 
speaking, v^ite — no one can^ with propriety 
and safety, be taken for, andf thence copied 
as, the representative of any other: much less 
of all others. In each instance, what should 
be given is — in the body of the instrument, 
a generic designation, as short as possible so 
as to answer the purpose : in the schedule (tL 
sort of appendage referred to, but not exhi- 
bited in itie autibor*s draught,) a description, 
the particulars of which must, in the nature 
of the case, be all of them individuaL Of a 
building, for example, the generic description 
will, of course, be of one sort ; of a piece of 
lan^ of an ^together different sort. As to 
the individual Ascription -- for the purpose 
here in question, in ad^tion to other pur- 
poses, aU habitatione should be numbered. 
For the process of enumeration, an all-com- 
prehensive plan may be seen in my parlia- 
mentary reform bill. Of a piece of land, on 
whi(^ there is no buil^&ig» the description 
of the site will be given, by giving the name 
of the nearest road, with the several names 
of the several fields of which it is composed. 
In respect of the piece of land, there can be 
no difficulty : since, in fiict and of necessity, 
in whichever wav held, whether in common- 
alty or in severalty, every field has its name. 
Of the compound subject-mattera, composed 
of buildings with land annexed, the mode of 
description is rendered fiuniliar to everybody 
by those printed papers of particulars which 
are employed on the occasion of sales, whe- 
ther made by auction or by hand. 

Behold here, then, already drawn, though 
by an intrusive hand, the proper contents of 
the schedule: say, rather, the onlg proper. 
For, what other description of the subject- 
matter can be so proper for a deed of sale, as 
the very one to whidi, by the agreement to 
purchase, the purchaser had given his assent? 

But, the knot of lawyera must be paid — 
paid, for doing, in not improbably a baid man- 
ner, what has been already done in the best. 



If; for appropriate aocoracy, the sdeDtifie ey^ 
affords a promise of being of use (and I dp 
not say but that in some mstances so it may 
be,) the proper time for its operation is onto- 
cedent, not subsequent, to the adjustment of 
the subject-matter of the conveyance — the 
p<^[)er ^particulars. 

If this be so, useless then is every syllable 
occupied in individualiziiig the subject-mat-, 
ter in the body of Uie deed. 

Behold now the quantity of surplosege thus 
employed; employed in giving to conception 
difficulty, and to expense increase. In the 
deed of sale, lines 16, whereof sur^dusage in 
this form, 5 : in the mortgage-deed, lines 19, 
whereof surplusage in this form, 11 : in the 
marriage-settlement deed, lines 96, surplusage 
in this form, 11 : lines in all three together, 
1 31 : whereof surplusage in this, besidet other 
forms, 27.* 

Now as to length of sentences^ separately 
considered. The more lengthy the sentence* 
the greater the &tigue of him whose misfor- 
tune it is to be subjected, on one account 
or other, to the obli^tion of reading it and 
lodging the contents in his mind. When the 
&tigue rises to a certain pitch, — such is the 
reader's anxiety to reach the end of his la- 
bour, — that, for want of a resting place, he 
slides over the topics, without dwelling upon 
any of them the length of time necessary to 
the impregnating his mind with an ade<|uate 
conception of it : on the other hand, let it be 
broken down into its several distinguishable 
topics, — so many topics, so many sentences; 
so many sentences, so many resting-places : 
and whatsoever topic requires particular consi- 
deration, will be considered at full leisure : on 
time wasted in disentangling it firom the rest. 

What is more, no danger of ihe draughts- 
man's own mind losing itself in the mizmase. 
This apprehension — is it a fondfol one ? In 
proof of its well-groundedness, I call two wit- 
nesses: one of tiiem, our learned reformist 
himself, the vast reduction, made by him in 
the extent of the labyrinth, notwitiistanding ; 
the other, no less a personage than a learned 
lord, the Lord Advocate of Scotland. 

1. Enter, first, our learned author. — Evi- 
dence of bewilderedness, an offence against 
the laws of Prisdan. Locus delicti. Family 
Settlement Deed: — Corpus delicti (as the 
Romanists say,) the words **conoey, charge^ 
and settle,*" The loves of the jMrltq^ipMdb 
are no secret to any boy, who, in any one of 
the royal schools, has been initiated in the 
gymnastic exercise, of which a poetical gram-, 
mar is the instrument. Here, so it is, that, 
to enable them to beget a meaning, the three 
amorous verbs require, each of &em in the 
shape of a preposition, a different mate : con^ 
vey, to; charge, with; settle, on. Now, then. 



* These proportions are printed as in the lint edi- 
tion; in tlie present, tlieniunber of lines in eadi deed 
being respecUTely M, 37, and 131, tlie number of snr- 
plos lines will be correspondingly increased.— Ed, 
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at to tiie hie of Qme nme lonn. After 
a long and adventureful period of unsatisfied 
desire, burning, in one instance, through e 
eourae of not &wer than 15 out of tlie 96 luies, 
eoMMf is at last made happy in the embraces 
of his dear ta; charge, in the arms of with, 
Kot so with the luddess teUle, In vain haa 
the wood been hunted OTer for a mate for him; 
no audi comfort fot him is to be found, and 
he dies childless* 

Not thai MtMi CampbeO, for whom the 
benefit, attached to the burthen oonTcyed by 
the Terb charge, is intended, — is, at tiie end 
of the story, disappointed of it ; for, in a re- 
cess of the wood (candour requires the con- 
fession) the preposition to steps in at last, 
steps in a second time to her assiitance ; and 
her two hundred a-year pin-money, and five 
hundred a-year jointure, form the result. 

2. Enter now Lord Advocate. — If a war- 
rant, — firom practice, power, and dignity, in 
high situations, — can afford consoUUion un- 
der the imputation of agnumnatical peccadillo, 
the learned delinquent needs not l^ inconso- 
lable. 

Opening the House of Commons folio, en- 
tituled '* Return, Parochial Education, Scot- 
land, Order for Printing, 27th February and 
2l8t Biay, 1826," you will find it written in 
page 3, ** Letter firom the Lord Advocate of 
Scotland to Henry Hobhouse, Esq.** Follows 
here what is relevant to the present purpose ; 
^diat is not relevant being eliminated. 

** I had the honour to receive your letter, 
stating, that the king, having been pleased to 
comply with an humble address ybr" (the let- 
ter-press is thus italicized) *' anaccount show- 
ing,** (then follows the matter of a folio page) 
*' uid desiring** (mark here the king, instead 
of commandimg — Oh I treason 1 detmng — 
deprived of aU command, and reduced to de- 
jtre/) *• desiring thai I would takethe neces- 
sary steps * iot procwring, ke, and transmit, 
te., that it mii^t, kc previous to being laid 
before the House of Commons.'" WeU — 
the long having been pleased, what then? 
Nothing. For at the word Commone ends the 
paragraph, dosed by a foil-stop. Then comes 
the next, beginning with ** I beg leave to 
state that, in obedience to the above order, 
it had ocoirred to me,*' and so forth. 

Now, as to the effect produced on the fo- 
cnlties of the pre-eminently learned composer, 
by the fi^ page — theunbc^^unandunended 
sentence whidi, lest the like efiect should be 
prodoced on the mind of the reader, is here 
omitted. — Such is its narcotic qualify, that 
while dragging on with it^ he fidls asleep, and 
in the course of his sleep dreams of a certain 
" order," to which he is rendering obedience; 
Rubbing his eyes, — ** the above order," cries 
he.— Order? IFtoorder? Lookthewhole 
page through, no such thing as oa order will 
yon find. 
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IL Emeiida»dim the aeeond: m lAe three 
patteme tahoH together, amuher feature efre^ 
dmrndanoe: and the redimdanee pregmmt with 
error on the paart of Uamere. Of the parti- 
culars in question, the tenor different in eadi 
species of deed: yet, whatever is capaUe of 
being taken for the suligect-matter of a maiw 
riage settlement, is alike capable of bcong 
taken for the subject-matter of a sale, or a 
mortgage. Evil efiecta three: 1. Error liaMe 
to be produced in the minds of learners, in 
supposing the general necessity of the diflbr- 
enoe existed m the individuid case ; 2. and 
3. Perplexity, and waste of labour, in exami- 
ning the three, to ascertain whether sndi ne- 
cessity has place. Sharers in these dangers, 
non-lawyers all : law-students as many, and 
tyro-lawyers not a fow. 

Note that, on the author's own plan, — be- 
tween the two species of dupositions, there 
are but two points of difference: one is— 
that, to which expression is given, by the sub- 
stitution of the word charge in the deed of 
mortgage to the word eeUinihe deed of sale : 
the other regards the mode and result of the 
re-payment to be made of the money lent. 
Hsd the exhibition been thus confined to the 
points of difference, would not the aid given 
to ccmception have been rather more eflbc- 
tual? Of needless diversity, another bad 
efiS^is — the distracting the attention from 
the needfoL ** Eadem natara, eadem nomen' 
clatura.** (Same the ideas, same the words 
should be.) In contemplation of the above 
inoonvenvenienoes, this rule has been ven« 
.tured to be delivered elsewhere. If it be 
worth remembering, the jingle in the Latin, 
the metre in the English, may have their use. 
In composition for ordinary purposes, the op- 
posite propensity b in these days prevalent : 
when the import meant to be conveyed is the 
same, to find for each occasion a different ex- 
pression, is the task the writer sets himselt 
Harmless, when dear and muddy, right and 
wrong, are matters of indifference: Not alto- 
gether so in l^ral instruments, on which every 
thing that is dear to man depends. 

IIL Emendandam the third, Sentencee 
more knathg than neceeeary, Lcnugthiness of 
the whole ctt a discourse is one thing: lengthi- 
ness of these its component parts, anoUier. 
0^ the lengthiness of the whole, consequences 
such as have just been seen, are the result. 
Lengthiness of the parts separatdy considered 
is the imperfection now more particularly 
meant to be brought to view. By the man- 
ner of printing, it looks as if the reduction of 
the apparent, superadded to that of the real, 
length of the whole, had been among the ob- 
jects of our learned reformist's ambttioo. 

As to paragraphs, in no one of the three 
instruments does the letter-press exhibit the 
appearance of more than one. True, as to 
sentences, inihedeedofsaU, you might, if 
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kard pushed, make any number, from one to 
Jhfe^ aooording as you pmnted the paragraph : 
though by ihe punctuation one only is there 
exhibited. But, in the mortgage deed, which 
in the length of tiie whole is much the same 
as that of the other, you cannot make more 
thaoone. 

As to the mmriage'eettlement deed, not a 
aing^ restmg place was I able to find, till I 
came to the word AUen, in the HC<md page, 
line 24 :* quantity of matter travelled through, 
these 24 lines added to the 26 lines in page 
Ihe first : — total quantity, fifty lines : — more 
than half of the whole, with its three full 
pages, and its 96 lines. Here at length it is 
— tiiat, in breach, as it should seem, of his 
•riginal plan, as indicated by the letter-press, 
our learned draughtsman, — so completely 
had he run himself out of breath, — has, in 
eompassion for self and readers, though it 
should seem not without reluctance, put 
down a fiill stop. 

In page 3, line 14, having a proviso to put 
in, he of necessity begins a fresh sentence : 
Wt, as if to make us believe that no addition 
is thereby made to the number of the sen- 
tences, he has done by us (pardon the ezpres- 
fion) rather usfidrly : putting, instead of a 
poriod, no more than a comma, at the dose 
df it. So again, when he comes to line 25 
of this same third page, he plays us a nmilar 
trick: and, as if the better to disguise it, — 
at the commencement of this but proviso, he 
emits the distinctive type employed for the 
assistance of the eye at the comnencemeat 
^iihejUrst. 

, Thus it is that, after so much as has been 
done by our learned reformist in the way of 
sdf- purification — purification of his style 
from the malady of lengthiness, the leprosy 
of lawyer-craft, still that which has been seen 
has as yet cleaved to it: to complete the 
purification, a little sprinkling, such as is 
here ofiered, of the cleansing water, remains 
wanting to it. 

lY. Ememdandum the fnartk* Indicatumof 
Topics, none. Horrific, of coune, to learned 
eyes, will be so flagrant an innovation, as 
the one, the absence of which is thus auda- 
ciously made a matter of charge. Lmf-gents, 
however — and for them alone am I of coun- 
sel — Lmf^ents will, I flatter myself, see a 
convenience in it.. Besides the deamess and 
promptitude it gives to conception, it performs 
the function of a Macadamizing hammer, in 
breaking down the aggregate mass ; so many 
topics, so many denominations; so many de- 
nominations, so many sentences. 

. So much as to lengthiness on the part of 
the discourse. Now as to the consequences 
of it on the part of the readers. For my own 
part, (ez4eamed as I am, and therefore, if 
ever, no longer learned — in the law in ge-^ 
neral, and in conveyancing law in particuUr, 
* In line 07 of the Draught in this Edition. ~ 



never learned at all, till I got this smattering"^ 
at the feet of my Qamalid ;) — for my own 
part, I confess my perplexity to have been 
extreme ; as (I fear) will, by blunders, in I 
know not what number, be but too amply 
testified. Nor can I (for I am a little out of 
humour, and revenge b sweet;) nor can I 
(I say) altogether suppress my surprise, that 
in this perplexity I have had a sharer in my 
learned master hunself : — witness, inter aha, 
the same exception thrice imbedded, twice 
repeated, at the expense of four lines out of 
the 96,t in this one principal paragraph. 

Apropos of these same exception clamses, 
I may, perhaps, take the liberty of submitting 
to his consideration the course which any- 
body may take for evolving, and which I id- 
ways take for avoiding, sudi involvements ; 
but this, if any where, must be in another place. 
At any rate, examples in abundance may be 
seen in ** Oflldal Aptitude Maximized," Ice 
just issuing from the press. 

At the present writing, I must not neglect 
my clients : least of all my fiur one, the he- 
roine of the piece, for whose interest, — how 
ill-soever our leanied reformist may think of 
me for the preference,-^! cannot help feeling 
rather more solidtude than for his : — she 
having so much more at stake ; and, in this 
her approaching condition, having so many 
ladies fiiir to share with her in the exigendea 
belonging to it. No : I will not tUnk so 
meanly of her understanding, as not to sup- 
pose ^t, — how happy soever in her Mrs, 
Alien staAe, — it might not, on some oeca- 
non or other, occur to her, in her anxiety for 
the dear little ones, to cast an eye over thia 
her nuigna charta, and, in its pages, as in a 
horoscope, seek to read their fi&te. Thisbdng 
supposed, — it cannot, I think, but be more 
or less matter of accommodation to her, to 
find in those same pages a possibility of un- 
derstanding it. This accommodation, in so 
fiur as time and space would allow, it has, in 
the way that has been seen — and will, in 
another way, be more particularly seen, -^ 
been my humble endeavour to supply her with. 

To render perceptible to senae the degree 
of improvement introduced by him in respect 
of lengthiness, the ingenuity of m^ learned 
master has, with happy eflect, exhibited, in 
paralld pages, his proposed instruments, 
firamed upon his reduced scale,— pladng them 
by the side of those which he found in use. 
By the long succession of vacancies, the at* 
tention oi the reader is in every two pages 
drawn anew to the difference; vaca n cie s , in 
the deed of sale, 20; in the mortgage deed, 
10; in the marriage settlement, 28. In the 
mind of his adventurous pupil, amlution, not 
altogether unmixed with a dash of envy and 
jealousy, has inspired a similar course ; the 
dwarf upon ike giant's shoulden is an emblem 
whic h the temerity will be apt to present to 
t Here 6 out of the 131. 
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fMollection in the minds of raiden. How 
mail the utmost ulterior redaction I have been 
aUe to effiBct, will be obvious to every eye. 
By the particular type employed in the 
re-print here given of author's draught, indi- 
cation is given of most of the words regarded 
^ capable of being eliminated, without pre- 
judice either to wUtUgibUUjf or to eertaiMtyy 

I . Deed op Sals. 
Author's Draught. (No Topics given,) 

** Proposed Form of a Conveyance to a Pur^ 
chaser* 

" Citi Hcelr nuOlf^ the 9M dayofMareh 
1926, Betbeen Jndrew AUm, of o( ^ 

one Jpart.** anlr Benedict Butler, of 
Of tie Ot|f r MTt, 92attlUMet||. iiaU in con- 
sideration of £1,000 sterling,^ hfi t|e $aQt Vts 

ii^trtVutler, notoyadr to fit Mtlr flnlrrrtD 

flllftt. for the absolute purohased of t|C ptOfiertS 

tfrriMltn: nuittioneli, Cte $aOi Andrew 
AOem Doth ieO* anH cottbeff unto t|e Mflr 
Stttflrirt Butler. aH t!iat' mrMvage to^tt 
tir ottt-butnrtn^, gartirn, an^ ot^er oppur^ 
tffftanrfs* tkrrto tietonging. JanH all t|off 
■rbrral parrrti of iirabU- ntra&dtD anH {Mf^ 
turf laiiD tkrptDtit) firm, tef)(cfk yremtsef 
cuittarrt in ttic tnholcfilirtjun^rrliaaref.avb 
mtt sttustr tn tlif r^-ri^ii of iVeeton, in t|e 
coiiaty of Sti!op. tin!) nir iiatii octttptfH OS 
lauitiim diU^D^ruti'. anD itt Mme Ho to* 

f ftler Orrm a Farm lumallB rall^ the Hope 

Fmrmt flll to|tct ntMOiiaaei anH UmHi are 

particiilarly described in the Schedule hereto^ 

annezt bj t|e iiamcf, QvantitUf, niiaUtief 
iitMottonft anH ot|er cirniiiMtaiuei XMt$» 
Qgrg tor tte Hirt^nrttoit ^txMr 

* The wcids regarded as superfluous are dis- 
^guisbed by the bb^k letter; but in some in- 
I simple elimination may not be sufficient t 



miheHiMlkm may be necessary: as to these, see 
notes CO Reviewer^t Draught, The words cm. 
ployable in ablank form are in Roman characters: 
ihoae which must be different on each individual 
occaaion, in italics. So likewise in the deed of 
mortgage. To the marriace settlement, for rea- 
Mos mentioned in note (1 ) thereto, these diffe- 
rences in the type do not extend, ezcqH as to the 
Idack letter in a few parts; 



supixwing the form exhibited in the reviewer's 
draught substituted. In the reviewer's draught' 
a further liberty is taken, by the insertion of 
a few additional topics, which, for the rea- 
sons given in the notes, afforded a prospect of 
being of use. By a correspondent sign these^ 
alsoHire rendered, in like manner, more readily 
distinguishable. 

L Dbed op Sals. Allen to Butler, 

oano 1925. 

Reviewer's Draught,* (with Topics,) 

L Parties Described. 
No. 

1. Seller> name.' Andrew Allen, 
S. Sdlo'f oonditloo.^ Btqtiln. 

3. Seller's habiutioo." County, Shropshire ^ 

Parish, Weston,' Spot, Allen HalL 

4. Purchaser's name. Benedict Butler. 

5. Parduna'f ooBdition. Butcher, 

6. Purchaser's habitotioo. Coantf^ Shropshire f 

Parish, Weston; Spot, Fore Street. 

IL Subjeet-Matter Described. 

7. Subject-matter of the sale— its spcdes>* A 

Farm. 

& Sultiect-matter of die sale— its individual de- 
scription. See Paper of Particubos hereto 
annext, marked A, and signed by the 
parties. 

III. Equivalent given for the Subject-Matter. 

9. Purchase money.* One thousand pounds. 
IV. Time^ Plaee^ and Tokens qf Agreement. 

10. Seller's name in his hand-writing,' in token 

of agreement Andrew Allen. 

11. Days on which aeUei^iname WIS wrlUai. AprV^fmk 

IS. PlM^taiirhiehiellei^nnMWMwrlttMi. JlkuBfta» 

near Weeiom, Shrojmhire. 
18. Purchaser's name in his hand-wridng, in 

token of agreement* Benedict Butler. 
li. DmroB which puidHMr'S BemewsswittttB. Aprii 

1& nioc in which puichsMi^ aame wss written. fFef 
torn, a kn p ihin, 

* What is in Roman type, beinf of general 
application, may be in print; that which, being 
in each instance difibrent, cannot be included in 
the letter-press, is shown by the italics. So in 
the mortgage deed and deed of settlement The 
numbers, tne addition of which is proposed by 
the reviewer are in smaUsr typt. 



notes on author's draught. 



* This deed made,'] Pregnant — always 
with ambiguity, frequently with falsehood, 
sometimes with deception and unexpected 
loss — loss to the amount of the whole value 
efi the property, is this word made. Made ? 
To wliich of a number of persons in quality 
of maher or mahers, does this participle make 
implied reference? The draughtsman by 
whom preparation, or the parties by whom 
mdoptiom and authentication are given to it ? I 
say to which : — for, seldom does it happen 
that the two so different operations, are the 
work of the same day : not unfrequently days, 
weeks, or months — not to say years — must, 



in the nature of the case, intervene between 
the performance of the draughtsman's part, 
and the performance or performances of the 
part or parts of the party or parties ; in par- 
ticular, on the purchaser's side. On each side 
of the transaction, what may happen is — 
that parties in any number may be separated 
from each other by any interval in the field 
of space: and, in consequence, the ac/t by any 
interval in the field of time. Moreover, in the 
case of any one or more of them, pajmient 
may be divided amongst tintes in any number; 
it may be made, as the phrase b, by instep 
ments. 
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Here, then, is agordianknot, wludi, flome- 
vhere or otlier, and somehow or other, Judge 
and Co. must have eat by their bstniinent 
of allpwork ^fibehood. Of the ttatemeot 
here in question, the irutk has, somendiere or 
other, l^en pronounced immaterial. But — 
in the nature of the case, fiir indeed is it ftom 
being so: it is of bo smallimportsnee. While 
without prejudice to the currency of the in- 
strument, a fidse ptmee of signature or a ftlse 
time, or both, may be inserted, — a forgerer 
b comparatively at his ease: — not so where 
place and time are, each of them, reipiired to 
be individualized. In, for example, the hou»$ 
asserted in .the instrument, -^ on the day as- 
serted in the instrument, — was the party, in 
fiict, actually present? In these questions 
may be seen an obnous subject-matter, for an 
inquiry, — tiie searchingness of which, a for- 
gery will be in no conunon degree fortunate, 
if it abides. 

^ Part,'] Ih.the correspondent place in the 
mortgage deed, this word is omitted, supposed 
by error of the press. 

c £1000 sUrUng,'] Sums should be ex- 
pressed rather in words than in figures. JSr- 
ample: draughts on bankers. lUmson: in 
figures, danger of ambiguous delineation, and 
subsequent fiilsification: accordingly, in the 
author's deed, words are employed. Sterling f 
In these days, is there any use in this word? 
Yes ; to distinguish English, not only firom 
Sco^ash pounds, but fi-om the pounds of seve- 
nl other nations : in Ireland and the distant 
dependencies, to distinguish real money, firom 
fictitious^, called eurreneg, 

* AbtobUe jmrchate.'} Of this term, — to 
fender it dear of ambigui^ and obscurity, — 
in the eyes of parties, it lajf^genttf not to 
speak of lawyers, — fixation and explanatitmf 
— authoritative, appropriate, and adequate 
—would be altogetiier needfuL NovHiere at 
present is any such explanation to be fimnd. 
No otherwise can it be brought into existence 
than by a code. Supposing it thus brought 
into existence, reference, to the text of the 
code is among the references which would re- 
quire to be made firom, and inserted in, the 
draught. As for Judge-madef alias common 
lew, — it fixet nothing'; it k^ps everything 
qfioat: it explauu nothing; it keeps every 
tiling involved in douds : it is a tissue of 
self-contradictions: a sage of the law gives 
no dear view of anything : nemo dat qaod nan 
habets at the head of tibem sits and rules a 
judge, who — fas everybody knows) — knows 
less than any of them how to do what he is 
employed to do — to decide, — and knows 
not how to do anything but the reverse of 
what he is employed to do — anything but 
how to raise and introduce, instead <» dis- 
pdling and exduding, douhte, 

* Seli.] By Uiis one word eeU, reference 
is made to two distinct topics : 1. I%e quan- 



Ij^q^Mterss^dispoaedof; 2. The absence o# 
presence of an equhaleni: only in so fer aa 
regards the quant%of interest, does thisto|ne 
coindde with that to which reference is made 
by the words pmrehaee of the abooint^ prO' 
pertyy as per note^ : — benefit of transmission, 
to successors determined by the dioiee of 
parties, induded. 

As to what concerns equioaUnU^ — the 
transfer may be, as here, iPt^A and fir an 
equivalent, or wUhomt one : if wiih and ybr, 
this equivalent may be either, as here, o£ 
wtoney (call it in this case peamian/) — or of 
money's worth, in any other shape (call it in 
this case, quaei'pecuniary) : if without equit 
valent, — the transfer is gratuitous ; the trans- 
action, may be termed a gift; the instrument 
a deed of gift,* Grantor is a term which— 
where tibe transfer is not gratuitous, but for 
money — our learned drai^^tsman, I observe, 
employs on several occasions. It has, how- 
ever, tiie inconvenience of presenting to view 
the idea of gratuitousneu, JDispoeer^ a term 
having for its conjugates the verb to diqtose, 
and we substantive disposition — a term in 
fiuniliar use — would have the convenienoe 
of indudii^ the three transactions, sale, 
mortgage^ imdnuwriage'Settlement. Forncor* 
relative to it, an obvious term is disposes t 
and this same termination ee is indeed used 
in the same sense in the word mortgagee^ and 
in many other words. But, it has the disad^ 
vantage of presenting to view the subject^ 
matter disposed of; in which case no person 
is, unless he has the misfortune of being a 
slave. Accordingly, if it depended on me to 
choose a word, — a word I would rather em« 
ploy is rec«pf or: receiver — the word already 
in use -^ having the disadvantage of present- 
ing, exdusivdy, the idea of a person, ^Hioee 
interest in the sulgect-matter is only that of 
a trustee. In the case of an immoveahU sub-- 
ject-matter of property, as here, — gratuitoiia' 
transmisnon, as everybody sees, is not, by » 
great deal, so frequent as in the case of a 
moveable: obvious cause of the difierence, the 
diflbrence in respect of value. Nor yet (aa 
everybody knows) is'^ of an estate — ab- 
solutely without example. This, therefiire, 
is a mode of transfer^ or say tranmdssion^ fior 
whidi also provision will require to be nuide. 
In the arrangements proper to be made in the 
code for the two cases, — one difference, there 
is, which is highly important, and not on- 
obvious. In the case where an equwahnt ia 
received, — the eventual obligation designated 
by the word warranty ^ presents itself as being 
prescribed by establidied principles : not sOp 
19 the case where no eqmvalent is received. 
In both cases, this word warrantg presents 
itself as an obligation, of whidi, — either in 

• Gi/L]— ToobviateambigaitVttheusenwda 
ofthis word in the tedmical sense, sh ou l d, in the 
Code,beabcliahed. 
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llie dnnglit or in the €ode, wtth referoiee to 
itfram the dnuigfat, — ezpresB mention ihoidd 
bemnde: end <^ wliidi it shoidd aooo«diiM;ly 
be Mid, cither that it », or tint it it iwr» in. 
tended to hare place. 

^AU that.'\ As to the inrafficienqr and 
eonaequent inutility and rednndancj of the 
neoetniBy incom|dete particidariiation, of 
winch theee words fonn the commenoenienty 
— aee above, in tiie obeerrationt as to all 
ihoae deeds considered together. 

9 AppmrUiumeesJ] Apportenanoes ? No, 
Bot I : if I were Mr. Beneidict Butler, no such 
things would I have. Needless, useless, and, 
mless inopeffative, miadiierous, — would be 
^iaword. Look at the books : the only de- 
finltioB of it you will find warranted is^- 
anythiBg^ and everything which, in virtue of 
.aoine otiber word in the £ed, would pass with- 
€>ttt being mentioned in it; but if so, then to 
what use mention it? NottoMissOunpbell, 
Bot to Ifr. Butler, no, not even to Squire 
ADen — would infiormation in any shape be 
ptessntedby it; nothing better than appaU 
jneat and perplexity* Not that imagination 
could preaiBnt them with anything like the 
saeertiinty and consequent misdbief it is 



'preg na nt with. Look for it in the books, 
though it were no further than Jacob's dio^ 
tionary, you will find that mUhoumg are 
a pp urtena nces to sMstM^es; messiM^ to 
■lesiiia^, not. OreAariband5PafileMareap^ 
purtenant toaiessae^; /(sadb,not: wherry 
yo» will learn that orchsrds and gardens are 
notlsnds. SeenowoneeflSect of it in these 
SBme firmtdm. In this same deed of sale, 
mention is made of it; in the mortgage deed, 
in the fionily settlement, not. A tyro con- 
veyancer — what might not his sagacity infer 
fir«Mn this? that, in the case of a sale, qppur» 
tenancet, whatever they were, would not pass 
without express mentton mside of them ; in 
the two other cases, yes ; a toleraUy goo4 
sample this of the eflbcts of imphuage. U, 
to anjr mind, this word presents any idea more 
defimto than the sftwve, it must be that, for 
giving expression to wlndi, cm author em^ 
ploys the Rome-bred law- word, servthiie.— 
mention of which may require to be made 
further <m. 

^ AnnextA Thb word is here inserted, as 
having (obviously by error of the press) been, 
or the equivalent dT it, omitted out of the 
letter preu. 




nrsTEtrcnoMs whsl tilling up tbb 
.] Writo all names at Iragth: 
if more than one, as wdU as 
or surnames. In the case of a non- 
I, ^Jew, or Mahometan, tor example) 
the equivalent, if any, to the diristian name, 
win be induded. 

If more than one join in the ssle, their 
names will be written, beginning with that 
surname which, in the ord^ of the alphabet, 
slands first 

^ 8eiler^$edmditiomJ] In case of dignity^ in- 
sert the title ; of titles more than one, the 
highest: in the case of a lord^ if a peer, the 
peer's name, with that of the peerage : in the 
esse of a itsAop, his name, with tbat of the 

his profession ; in case of a cotemereial man. 
Us business, as wttpntfactiirer (naming the 
snlject-matter of manufacture,) furekant^ 
akep 'keeper, tmier, ehoe'tnaker, carpemter, 
sam, ftc :' in case of a man not following 
WBj pre fl t- uekmg occupation, say eeqmre or 



In the case of a female — if never married, 
say, in the old accustomed form, epineter : 
•iimg the dign%, if any, or the profit-seek- 
iag occupation, if any : einak woman will not 
serve, as not induding fomales underage, 
and as not distinguishing married females fi^ 
widows. In case of a married woman — con- 
csrring, for example, with her husband in the 
sale, — mention her maiden name, then her 
husband's, as directed in note % and hu con- 
dition u to ocenpation, aa per note ^ 

• SeOer'e habit^tum.) If there be no fixed 



wiAMKB nr mBvnwK&'s deauobt. 
habitation, write the word ncme. If there be 
a halHtation, express it as in letters brought 
firom the General Post-office. If the habtta*- 
tion be not in a town, insert the name of the 
county and that of the parish : if in a town, 
insert, between the name of the county and 
the name of the parish, the name of the town. 
If there be fixed habitations in places more 
than one, insert them all. Add in every case 
either householder or mmate, 

^ Subject-matter ...,it'i sptfcies.] For in- 
stance, where integrsl, and uncompounded, 
say a piece o/land, cultivated or not cultivated, 
or a dwellmg-houee, or another hmlding, as 
the case may be : when integrsl, snd com- 
pounded, of a dwelling-house (with or with- 
out outhouse and garden respectively,) with 
cultivated land, say homee with land annexed, 
or fann, as the case may be : if the subject- 
matter be a firactional right, as a right of 
mtne-working under land which belongs to n 
different proprietor — or rig^t c^ fiMeg^ or 
right of dramng water from a mass, current 
or st^fnate-— or share in the tolls of a road 
or canal — mention it accordingly. If sub- 
ject-matters more than one are included in 
this deed, mention them accordingly. 

• Purchaee moneg,^ For certain^, write 
the sum at full length in words; adding it, 
for fiMJHtv of conception, in figures. If in 
whole or m part, the e<(uivalent tmsfetred 
consists of specific subject-matters of pro- 
perty, moveable or unmoveable, one or more» 
^a ship (for instance,) a piece of jeweUergt 
or another piece of hmd|— mention them. ^ 
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f InhUhmd-wntrng.^ If aUe to write, the 
penon writes it, as aboTe directed; if not, he 
makes with his pen and ink the mark of a 
cross + ; after, and dose to it, some other 
person writes the name, adding the word 
witness with his own name, written as di- 
reeted in note *. In the case of a person of 
the female sex, a line is to be drawn through 
the word Au» and the word Asr written oyer 
it. 

c 2^.] The year, month, and day of the 



first In words; then in figures. Pro- 
perest writer in each case, the seller or pur- 
daser himsell For greater oer^unty, the day 
^f the toseA may be added. If (as may happen 
by mistake) the day of the month and that 
of the wedc do not agree, the day of the 
week will be most likely to be rightly sup- 
posed ; the days in a week being, m comp^ 
rison of those in • month, so mudi fewer. 

>» PKsee.] Designate the place as directed 
innotc. 



NOnS TO EBVIBWEE'S DEAUOHT. 



^ Agreement,} This accordingly will, in 
general, in respect of the payment of the 
.money, be also the day, and the place, the 
place of performance; and on this account, 
to avoid earning the form of the draught to 
jm inconvenient length, the circumstances 
which here follow are not inserted in the list 
4d topics. But, in possibility, thejr are sus- 
ceptible of diversification without hmit; and 
in practice they are accordingly diversified. 
To prevent mis-statement, wiUi the felsdiood 
Involved jn it, — the attention is therefore, 
in the proposed additional Noe. drawn to 
them, that appropriate provision may be made 
in the code. In the present practice, fidse- 
hood is an lastrmnent ever at hand for the 
eolatiaii of all diflBculties : by the practitioner, 
em|doyment is given to it ; by the judge, the 
Mred effect. Here follow the numbers. 

Mo. 

16. Day or days in which the purchase money 

was made over. 

17. Place or places, at which the money was 

at the respective times made over. 

18. Person or persons, by whose hands re- 

spectively the money was made over. 



IL Dud or Moetoaob.^ 
Author's D&AUOHTr (No Tropics given,) 
** Proposed Charge of a principal Sum with 

"€ti$}M^tUitl$tkelsidtt^ofAprai927, 
90OtUVBl Andrew Mkn of OftlfOlU, 

and Benedict BuOer, qf 0(ttfO«t<V 

Htt, llttXfHCtI, tlot, to considertien sf >f 
knndred pounds sterling %}^fi$UQi9.1MUt 
te He Mfil a. ailrt, BOW Imit and pud, t|e 
M<^^ .^Om doth chaige sn that Messwge or 

WttU^ig^imie, bttl tie iratloitM anlr 
Sn^em t|mto heUittging; bUo tie Uvu 
fonttDint yarceb sf IisOi thereto a^oitiing 
mt tieulitti occtty^, namely, UladUKti, 
lfte|mci)ioli,co«t«iiiiiigtfii«cnf ; 0t$n^ 
9nt, Uiftt ymtWEf. ctittaiiiiiig tet tutm 
UN t$m; tM mnmm, Mug mrallf, 



No. 

19. Day or days, on which the pnrdiase mosey 

was received. 

20. Place or places, at which the money was 

at the respective times received. 

21. Person or persons, by whose hands re* 

spectively the money was received. 

22. Form or forms, in whidi the money was 

made over. 

An-additional topic this last, under whidi, 
as a preservative against fraud, particulariau 
tion may have its use. In case of paper money 
at a discount, as in the instance of curreneg 
in a distant dependency, — without this-pais> 
ticularization, in conjunction with that orthe 
time qfpagment, the real value of jthe alleged 
equivalent will not be discernible. As to the 
word sterling, if there be any need of it or 
use in it, it frill be for the purpose of distin^ 
guishing metallic money from currency aa 
above. As for pounds Scots, there being 
no such money either in metal or paper, no 
actual pavment can be made in it. 

Note that, on every occasion, on whidi the 
money b sentby apublic conveyance, the times 
of receipt may be diflSerent from the times of 
payment. So, when sent by a private hand. 



IL DBKD OP MOETGAGB. 

ALLEir to BuTLsm, anno 1937. 

RcvuEWEa*s Dkauobt (with Topics,) 

N I. Parties Described, 

I. Pledger's name. Andrew Allen, 
f. PtedMff'f flondltkm. JBtg^ire, 
X Pledger's habitation. County, Shropshire^ 

Parish, Weston; Spot. Allen Hoi 
L Lender's name. Benedict Butler. 
5. LMKtafi oonditioa. Brnteker, 
6L Lender's habitadoo. Cmnty, Shropshire: 
Parish, ir«f ton. ^^ 

IL Subf c et ma t ter Described. 
7. Subtiect-matter of pledge—Its ipedes. A 

Farm, 
B, Suttjectjnatter of jledge.-its Indiridoal de- 
scription. See Paper of Pardculars hereto 
annext, marked A, and signed by the 
parties. 

in. Sum Lent 
9. Sum of money lent Five hundred pounds.. 
Uk Speeies of money in which paid. Promis* 
sorg notes of the Bank of Scotland. 
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cottUt»i«i $ ic|t attn; All btici mQt ptt^ 
1IUWI are ittvote in tt< pvith of stott, in 
^ eouity ot JOerefbrd, attH ore nob in t|e 
•cmysttan of ^ilit Piall, bitl t^e af^ut^ 
ttMWt0 ^otTfto telonging. wiA tkt ^patnt 
to t|$ Mt( B. IMIrr, of t^e tttnt of /m 

hmdnd paumdg, toit) interest at,/!wr per cent, 
per umum, M foIlolDt, bi^. Aa{f a jfear^a interut 
of t)f Samf ittin to be paid on the Iti 6mj of 

October, ttoto next fnttting, anH t|f mQt 

prindpai ikUVBL lit Wtt tl&n^tdr ]l01tS)li onJ 
another helfyev't interest,' Uv t|f Mfltf tO U 
]MU)I on the Iteday ol ^/»iJ; totici iDtU %e to 



No. IV. RaUaflnterett. 

U. Rate of interest. jFovr pounds per year. 

y. 7tm€y ybr Payment 
IS. Day. for re-payment of princhwL unless le. 

^ted, AvrUJlrft im 
IS. Da^s, for nalf-yeailj payments of interest. 

October Jlret 1928; Apnl first, 1929: soon, 

till repayment of prindpaL 

VI. Timey Place^ and Tokens of Agreement 
14. Pledger's name in his hand-writing, in token 

money. 



of agreement, and receipt of i 
Ansbrew AUen, 



15. Day, on whidi ptodgei^ i 
Jr$tl9rj. ^^ 



I was wrlttoi. Aprlt 



1& Puee, in whidipMgei's name WW written. Wedgei^s 
House, AOen OaO, Weston, r^ " 



17. Lender's name in his hand-writing, in token 

of agreement Benedict Sutler. 

18. Day, on whkh kndei's name was written. Apriljbtt 

19. Place. In whSdileDder*s name was written. PUdfOi's 

House, Attsn HaM, Weston, t^fimiaU, 



NOTES ON AUTHOR'S DRAUGHT. 



■ Mortgage.'] Mortgage is the denomina- 
tion, by which, for the present purpose, I 
designate this sort of deed : this being the 
most important and obvious speciee of the 
gensu for the designation of which our learned 
author has employed the word charae. Pre- 
fi>rable however to mortgage — preferable in 
every point of view, and to a most important 
eilect — would be land-pledge. Mortgage is 
understood hv nobody; land-pledge would 
be understood by everybody; by everybody, 
Bule and female, who has ever seen or heard 
I at 9k pawnbroker's. So much for 



Behold now how much may depend upon 
a right name : behold the instruction that may 
be ffiSbrded bv it. Give validity and currency 
to cftber of these forms — the author's or the 
reviewer's, — and there will be no more need 
of equity suits, nor any more need of delay, 
where £iDuf is the pledge, than where a pair of 
car-rings, worth the same money, or a table- 
spoon, is the |dedge: and the present licensed 
depredatMm — in some circumstances, on the 
part of the lender, in others on the part of 
the borrower, — is at an end. What is it 
thai should make the difference? Is no>ii 
sheet of paper as easily passed from hand to 
hand as a pair of ear-rings? As to difference. 
If any there be, it is all of it in fovour of the 
immovettble pledge; for, the jewels may be 
run off with; the land can not. Secresy — 
in regard to rents — is that an object? for 
trample, on the borrovrer's account, lest the 
state of his finances should be made known. 
More effectually can that be provided for in 
the case of the land, than in the case of the 
dHaaaoiids : the reeeiver of the rents, whoever 
ke is, being supposed an object of confidence 
oe both sides, the transfer is made to him : 
made to him, in trust, in case of payment on 
the appointed day, to deliver the money, or 
the land to the one party; in case of non- 



payment, to the other. Here, too, as ihr as 
regards the principal^ all danger vanishes: 
trustee can no more run away with the land, 
than borrower or lender could; and as to the 
interest, it is no more than what every man, 
who employs a steward, by so doing trnsta 
him with. 

Indulgence to debtors — iithat an object? 
How much better could it not be afforded, 
how much likelier would it not be to be af- 
forded — by a creditor who had no law-charges 
to apprehend, than by one who has law- 
charges to apprehend — especially such as 
those which hang over his head at present? 

Behold now the extent of the benefit which 
this theory, simple as it is, may be made pro- 
ductive of, if carried into practice : benefit 
to landlords in general ; benefit to tenants in 
general ; benefit to everybody, but to those 
who are among everybody's worst enemies, 
and who will be sufficiently known by that 
name. Where recovery of rents is the object, 
in so fitf as there is property enough of the 
tenant's, or anybody else's upon the premises, 
— landlords — nor yet altogether without 
good reason — are by themselves trusted 
with the power of being themselves judges 
in their own cause. Well then — where re- 
covery of possession is the ol^ect — pledges 
on the spot bemg wsnting or insufficient-* 
with how much less danger might they not 
be trusted with the power of being, to tho 
effect in question, judges in the cause of 
others — meaning of course by others, those 
with whom they have no connexion ? On this 
plan, in case of appeal — and in that case 
only — might those judicatories have cog- 
nizance, which at present have it in thefrs^ 
instance. Of the essentially and incurably 
corrupt, and, in every respect, unapt judica* 
tory in question, my opinion is the same as 
that of the Morning Chronicle: but, so long 
as the people continue oppressed with it^ I 
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see much less danger from thit power in its 
hand, than from most of that which is at 
present exercised by it. 

Asi» the gpecies of conyejrances to which 
this system would be applicable, — the same 
principles whichwould give simplicity to deedU 
of sale, mortgage and settlement, would give 
correspondent simplicity to letueM, 

Turn now to the garnxng-table. On a visit 
to it, — why, in that case, should not a noble 
lord, or honourable gentleman, put into his 
pocket a few papers of 8aU$^ mortgages^ or 
leateit m well as the correspondent number 
of rouleaus f This is not a mere jest : for, if 
ruined, why might he not be so, — for the 
benefit of a set of companions of his own 
choice, with whom he was living on convivial 
terms, and in regard to whom, in conjunction 
with the chance of being ruined b^ them, he 
possessed an equal chance of enrichmg himself 
by their ruin, and firom whom he might receive 
mort or less of indulgence, why not as well 
for th^r benefit alone, as partly for their be- 
nefit, pertly for the benefit of a set of lawyers 
whom he knows nothing of^-^ firom whom 
nothing is to be got, — and from whom, on 
his part, nothing but ruin, or a more or less 
near approach towards it, can be expected? 

Lawyers, by whom, comparatively speak- 



ing, sudi facility has been left to transfer, in 
the case of moveables, — whence happens it 
that they have dealt on so opposite a footing 
by it in the case of immoveables f Answer, 
altogether simple. Society could not have 
held together, and the matter of legal plun- 
derage would either never have come into 
existence, or, as fiist as it had come, would 
have been swallowed up, — had they thus 
loaded it in the case of moveables ; but, in 
the case of immoveables, die magnitude of 
the masses is such as renders it possible for 
them to bear the load. Sweet, accordingly, 
is the ** savour o^ the realty" to learned 
noses. 

9 Another half year's interest^] But what, 
if that happens which most commonly does 
happen ? What, if the loan is continued, as 
it sometimes is, for years by dozens, beyond 
the twelvemonth ? For this case no provision 
is here made. [See notes on the Reviewer's 
Draught.] In any case, on fiiilure of payment, 
prompt is the remedy needed ; and next to 
instantaneous is the remedy whidi, as above, 
the nature of the case affords ; ves, and which 
would be afforded in fiict, if those judicato- 
ries, which are law and equity courts in name, 
were not iniquity courts, if not in purpose, in 
effect 



IIL Mareiaqb Settlement Deed. 

Author's Draught. (No Topics given,) 

« A Marriage Settlement of Real Estate^ 

** under the Proposed Code,^ 
** Clti Been malle the First day ofAprU 
«< 1926, VeUPeeit Mfred AUen of of 

'* t|e one JUSLVt, and Clara Can^beOof 

" of t)e o£ker sart SSAitneMeti t^gA in con- 

** sideratioii of a Marriage agreed upon anil flhout 
** to %e tOlemnifen between t^e mQT a. Allen, 
«< and a CbaipbeZr, l!)f ttjr saftl A. AUefi. doth 
" convey J ckargi-S and stUk, ITl ttjr ESif Hi Ot SlttJ 

"TOarrtaflf tiiking EfTfrt, antr frnm a it^ after 
'^^e tf amr . a \ I sini 1 n i u la r 1 1| e iB f ^s ua % tt, 
" Cot1^gt«, jTtirni^' an^ Landi.sUuatf in t|e 

" partili of Winrini^f lit t^f county of JLincoUi, 
" compriAed m the Scbeduk. tO tf^t^t l^UUnH, 

'^ aittr ttiFTfin prticularlp ni fortlj bg tj|e 
*' namr«. pantutei, (luaUtus, giluatifln*, 
** orrupiEfS. (inD olfjf r rtrf umstanrFfl nff e*» 
"tarE iflr tfir TJiaiinrtion Ifinrof vtupets 
" tibflp,fin"D all otJirr, if iiniiJl)f jHfSSujgief 
" anti man&% of or brlongtitg to fitm tfte 
•♦ Mirr a. aHin in tf^t i^arisft of aiaftari«§ 
'< aforr^itLU initio tfir appurtciiiinrrf tttrrtio 
*' r£0pfttibrl@ brtongiitfi.an&alfioalltk ins 
** prapriatr xlt\it% or irntt^s of rarn, gtain, 
^' an^ f^as, anti olfjrr grrat ttt^Ea or t(nt|fl 
" to^jilififbrr, anil a\[ tnotrugef anti ot1?er 
** ts^mpuitiom for titf)r? av trntf^s s^earlfi 
*' grist ng a nil iiapblt from or (n rrspm of 
" sU M oingular ttrr afor^^ili lattDi anH 
* fttmi§n ; to t)e yetf on anH pn%0M xu 

" f yertilielSf With thssmrol yearly and prin^ 



III. Marriage Settlement Deed, Allen 
totM Campbell, anno 1939. 
Bbyibwbr'b Dbait (wUh Ttpia.J 
No. I. Parties Described, 

1. Intended bnebend's neme. Andrew AUen, 

5. Intended hmbend's condition. Etqnire. 

8. Intended huibeiid's haMtitlon. Conntj, Sknp- 

shires Pariah, JVestom Spot, jlOen Hatt. 
4. Intended wifSa'a name. Cteara CampbeU, 

6. Intended wife'a ooodltion. Smnster. 

6. Intended wife'a habitation. Connty, SkropMrei 

Pariah, Westong Spot, Cross Street, 

n. au^feet-matter Deteribed. 

7. Suljeot-matterof Settlement— ttaspeolee. Farms 

uadTithes. 

8. 8til)t)eot.mattQr of Settlement— Its Individual de- 

aorlptlon. See Paper of PartSeolara hereto an- 
nexed, maiked A, and aignad hj the partlea. 

m. PrwritionM intended WifiTs Interest during the 
Marrimgi, 

9. During the Marriage, pin-money.^ T^eo Hundred 

Powtds per year, 
10. Thia proTiaion la B rent charge, charged* upon the 



11. Thla rent charge la nnalienable.* 

IV, PnnisienM intended Husbmid during his Life. 
18. SoUect to thla charge, the eatate remalna to if n- 

arew JOen dorinff hla life. 
18. He Is not fanpeaehaole for waate.^ 

y. PreeliienMiut^nded Wifbineaseqf WUemkood. 
14. On the death of faiteoded hoaband. Intended wUh 

la to reoeiTednrIng Ufia a jointoreof Ftoe Mhm" 

dred Pounds per year, 
18. Thia jointure U onallenabie. 

16. It ia to be paid clear of all chargee. 

17. In coniideration of it, ahe hereby gives up whatever 

provlsioa she might othtnrise bBve under the 
Code.« 
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» 9mdfar AMpwrpotetfailamingt vit, 
•* tk§ mud pnmitet io tiund fllllr te charged with 
** tke char ptaffy nm of two hundred pounds 
« tutting to be paid to tMe taid Clara GtmpbeU, 
**fir her exdusioe and inalienable enjitjfment 
** dmring the uid i nten d ed intermarrvipef and 
** tmbfeet thereto, the premises to po to the said A. 
^ AUen^ daring his life^ without impeachment of 
** wmete, and after his death, the said premisee in 
** timnd charged with the dear geartg sum office 
^ hundred pound* sterling, to be paid to the said 
*■ Clara CampbeU during her life in lieu of her 

* legal interest in ang lands to which the said A, 
*• Allen shall die eniiiled^ and subject thereto, the 
•* said premisee to stand and be charged with 
^ the eum office thomsand pounds asaprooisiim 
^Jor such child and children of the said intended 
•* marringe {tltPft an tUint 9t onltf MR, tOT 

**t|f thu teing. entttlrH either molutels 
^ or ym«8tptilel9 unlifr t|$ limUatioiif 

^ tnXt fHftttng) and to vest andbecome pagable 
" at and in sech time, or times and manntr as 
^ hereinafter wsentiomedt andsubfeetas aforesaid 
** the said premises to go To such son of the said 
** A. AUen^ bg the said C. CampbeU, as shall 
** JUet or alone attain the age of twentg^one gears, 
** or dging under that age shall leave issue of his 
*" bodg Uting *ir eonceiced at his death, and if 
** there shall be mt smch son, then to all and everg 
" Ae damghter or danghters of the said A, Allen, 
•*bg the said C. Campbell, who shall attain the 
** ags of twentg'One gears, or dging under that 
** age ehall leave issue of her or their bodg or np- 
? spaetive bodies, living at her or their death or 
** respeetive deaths, in equal shares if more than 
^mme, and if there be but one such dautfhter, then 
f tha whole of the premisee to that dauyhUr. And 
« if there shall be no chill of the said intended 

* msarriage, who shall become absolttetg entttlid 
** tmthe premisee under the limitations aforesaid, 
'* them the mid premises to go and revert to the 
** mid A. Allen. And as to the mid sum of 
**Jhe thousand pounds hereinbefore charged ftr 
** tha ben^ of each child or children of the said 



f marrtage (IIDt Uiuq OU zUlHt 9T 

* raly Ml te tie timtUm entitleU either 
** aftMltttd!^ or ftHfkWLpiMv M atbreMtl^) 

** W |nrf UlOfttr ttentionclr. it is herebg de- 
«* ahrod that the same sum shaU vest in and be- 
^aame pagable to each child or children (eXCfpt 
•■ flf OforfMilk',) or else in ang one ormore 
^ exdusimlg of the other or otlters of them at such 
^ age or time or respective ages or times, in such 
^ ummmer and with sudk dispositions over, to, or 
f/or the benejlt ofAe other or others ofthesame 
^ children or ang of them, as the mid A, Allen 
** ehall at ang time or timu after the said in- 

* tended marriage direct or appoint, 

*■ Amdfbr want of such direction or appointment, 
^arm far as the same, if incomplete, mag not 
** extend, the mid charge, ortheumappointedpart 
** thermf, shall vest in and go to aR and everg the 
**ehUdrm mmd child of the said intended mar^ 
" rimge (Otftfr t|«l ft« f lUfft Or Ottlff Mil Ut 

«■ lit tim9 tfi«| ntiXUt m atbnMOi) who 

^ Jutt mttsdn the age of ttsentg-one gears, or in 
^the inatmnee 4 a daughter or daughters thaB 



VI. FrovisUm as to Descendant* who, stMset to this 
joitUure, are to become Heirs to the Estate: sag 
th»£8tat6-Uk«rt. 

No. Cmw In whioh the EaUte dflsoends vndlTidMl. 

18. Cue 1. At the fiither's death, a lonallTe : no ne« 

phew or nieoe of hie, by any elder brother of hie, 
alive: eiiten or younger brothen of hie alive 
ornot in any number. To this bod the eetat« 
passes undiTided. 

19. Case 2. At the fkther's death, a daughter allTe k 

no brother or sister of her's alive, nor any ne- 
phew or nieoe of her's, by any brother or sister 
of her's. To this daughter the estate passes 
undivided. ^^ 

90. Case S. A son alive, danghters or younger sons 
aliveornot: nephews or nleoee of the son by an 
Mer brother ot his, alive in any number. To 
the eldest of theee nephews, — or, if there lie but 
one, to the only nephew; or, if no nephew, m 
the nieoe, if but one, the estate passee undivided. 
Oases hi whieh the Bstate descends divided* 

U. €aae4. No son aUve: nor son, or daughter, by aiqr 
son. Daughters, Uk any number more than one^ 
aUve. To these danghters the estate passes in 



tt. Case 6. No son alivet a daughter or daughtert 
alive: by a deceased sister of theirs, one nieoe of 
theirs alive. To the daughter or these daughters, 
with their nieoe, the estate passes hi equal shares. 

St. Case 6. No son alive : a dMighler or daughtere 
aUve: by a deceased sister of theirs, nieces two 
or more alive. Among the daughters and thoir 
nieces, the estate passes divided. Buttheshares 
of the daughters are, asabove^ eonal as between 
each other: so are those of the nieces. Buttha 
nieces, \n whatever number 1^ one sister, take 
among them no other share than that viddi 
wouldhave been their sister's had she been alive » 
so, if daughters more than one are all deceased^ 
each leaving a daughter or danghters. 

M. Case7,ftc. Upon the same pUnTthe estate will bH 
divided through any number of generationsc 
the share of each mother passing entire to her. 
daughter, if but one; in equal shares among her 
daughters, if more than one: wtiatever be the 
number of her daughters, to her son, if but one f 
If sons, more than one, to the eldest. 

yiLMienegProetsien^M Children not taking pari i» 
the Eitate: sag the Money-takers. Amor" 
<Mfier, (he father. In this proSision, no ca«M», 
hasinrpartin the Estate, kasangpart. Ifav* 
ing the whole inchules the hoeing a pari. 

SB. 8am total at hto disposal. Five Thoutand Pounds, 
charged on the estate, as per No. 10. 

56. Share of each, whatsoever he appoints : the wholes 

any part, or no part.* 

57. By deed, he may bind himsdf toany such diHd or 

diildren, or to sny person on bdudf of any such 
child or children, to charge the estate with any 
sum not exceeding the total charge, as per No. 26. 

58. So likewise bv last will, in so fkr as is consistent 

with what ne has done by deed. 

59. No money, advanced, in bis lifetime, to, or for th* 

beneAt ot, any such child, whether in the wav of 
Inoome, or in the way of capital,— will, unleea 
Indeed expressly so declared to be, be understood 
to be designed to be deducted out of the appor** 
tionment made as per Nos. M. 27, 28. 

to. No diarge, endeavoured to be made by him on the 
estate, will have effect till after this settlement 
chaiiie, as per No. 25, has been carried into effect. 

81. To the receipt of any share of the portion-money, 
be may annex all auch conditions not prohibitM 
by Uw, as he thinks fit. 

IS. Matntenance. For tills purpose, upon the pri n- 
cbial ot any such child's portion he may pay, or 
direot to be paid, —to such child, or to any per- 
son on account of; sudi child,— tfniereitf at any 
rate mentioned by him, for any length of timo 
up to ftitt age or marriage; at which time the 
principal, or what remalnsof it, will beto be pafat, 

* How many hundred thousand pounds, spent in 
miseiy-making litigation, for the benefit of Judge and 
Co., would not a hiw to this effect, if enacted hi Uase, 
have aaved ? Ca lculate ftomthe oases alhaded to bg 
Mr. Hvn^irejs. 

Cc 
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**.flkiny umder it, to he tqiully divided beiweem 
**tmchchtldnMifwun'§tk4momMiaMdiftken*haU 
••he but one tueh child, then thewholeofthe eaid 
•• unappointed charge to veet in emd go to emch one 
•• ehiidf and the eame charge to be paid to eudt 
•• children or child reepeetivdg^ at the eame agee, 
** or titneefOrageortime, i/the eame ehatt happen 
•• after the death of the* eaid A. Allen, Bmt if 
*• the eame ehall happen in his Itfetime, then im" 
*• mediately after hie deaths prcmded always that 
*• after the death of the said A., Allen,andin eaee 
•• he ehall have made no direction to the contrary, 
*• it shall be lawfidfor the guardian or guardians 
*• of any infant child or Mdren of the said in- 
••' tended marriage p re s umpt i vely entitled to a por» 
^ ^xm or portions under the said charge, to levy 
*• and raise any part or parts net exceeding m the 
•* whole fir emy such chiU, a moiety of such his, 
•• her, or their then eventful portion or portions, 
•• although the same ehall not thei^ have become 
*• vested, and to apply the money so to be raised 
**for the prefermMHt, advancement, or benefit of 
•• such child or children in euch manner as euA 
** guardian or guardians* shall in their or his dis' 
•• cretion thinh fit, provided also that after the 
•• death of the said A, Allen, and incase he shall 
^ have made no direction to the contrary, it shall 
•• bS' lawful for any such guardian or guardians 
*• as aforesaid, to levy and rais^ and appiy for 
•^ M« nwdntenanes and education of such child or 
•• children for the time being of the said intended 
*• marriage, as shall be presumptive entitled to 
•* a portion or portions under the said charge, in 
*• the mean time and until such his, her, or their 
•• eventual portion or portions shall beooine vested, 
*• such yeturly sum or sums of money not exceeding 
*• what the interest of the same portion or portions 
•^womid amount to at the rate of femrpemndM per 
*• cent, per annum were he, shSf or they then ab^ 
*• solutely entitled thereto.** I 



». For aiv Pi7nMn|» M P«r Not. S6 <» K^ kt a 

•ign aoj time h% pleuea. 
94. Of the portlon-tiMmey obtained under this aettl*- 
— idiatsoeTerpart.lfan7,rein^iuiindls-' 
of by the fiither, is to be divided aoka 
ehfldroi, and the descendants, if anyt of tl 
ohildren, in equal portlona, after the ar 
manners mentioned in Nos..ai, U, SH M. 

Yin. Suijeet tofiUher*»iibrection,powentoOumiim^ 

^ehiUren net hoeing part in the estate. 
SB. Ont of thein1noipol,liemayeniplo9.farthebeD8M 

of any such child in the wav of otfoMMSMmi; anjr 

sum not exceeding the lialf of his or her portieii. 
•6. So yearly for nutintenance (eduaUion inidaded) anjr 

sum not exceeding interest at fimr per cent, opett 

the prinoipaL 
97. On the death of any sneh child before lUD age em 

marriage, —his or her portion, wliatsoeTer part 



of it remains not disposed ei, as per Nos. 95,91^ 
is to be oaid to the sorriTing dul^ " 
thesurTiyini 



to the soniTing dul^ if oaei t* 

" " ' -en, in equal povtiona. if mora 

before arrlTsJ at ftiil i 



wan one. Hence, before arriTsJ at foil age «r 
marriage, the portloa of any child muft by Us or 
her own dsath. hare lieen extinguished alto^ 
gether, or by the death of others, aogmented. 
But, in the aUetmento made of a i vane e men r 



,. iperNo.9\ nelthsrof thoee oontfai^ 
gendes is to Iw takoi into account. Tlie sma 
employable at all times for tlie benefit Ot each 
child, in both way^ is the whole, orthe remain- 
der, of the sum belonging to him or her on th« 
da^ of the fkther's decease.' 

98. Fmt the times of payment in the sereral cases, and 

the mode of giVing executl<m and effect to tt# 
several proTislons, see the Code. 

99. U; at intended husband's decease there be no cfafld. 

or descendant of any child, alire,— the estat^ 
sutiiiect to widow's jointure, as per No. 14, is ai 
his dlyosal, and fldling such disposal, passps im 

40. Intended husband's name^ In his handwrttbg, la 

token of agreement. Andrew Alien. 

41. Day, on whidi intended husband's name was 

written. Mayfirit, 1919. 
49. Plao^ In which Intended husbsnd's name was 
written. Weeton, Shrepehire. 

43. Intended wife's name. In her handwriting, la to«^ 

ken of agreement. Clara COmpML 

44. Day, on which intended wife's name wna writt«u 

jfMj&vi; 1929. 

45. Flace, in which Intended wife's name was writtv^ 

Weston, ShrepdUre,* 



NOTES ON author's DRAUGHT. 



* Proposed Code."] Blatter, which, for rea- 
sons above mentioned, namely, in the obserra- 
tions on the three draughts taken together, is 
regarded as superfluous, — is, for distinction's 
sake, here pnnted in black-letter. Owing, 
however, to the want of correspondency be- 
tween the plan of the Author's and that of the 
Reviewer's draught, — a considerable quan- 
tity of matter, regarded as superfluous, is left 
undistinginshed ; as not being, without ex- 
planation, capable of being disentangled from 
needful matter. This, however, may, by any 
person to whom the restriction presents itself 
as being worth the trouble, be seen by a oom^ 
parison between the two draughts. 

* Except as aforesaid.'] Three times the 
same exception — each, all three times, im- 
bedded in the same sentence, and a diflferent 
set of words employed each time for the ex- 
pression of it. In the Reviewer's draught, this 



and every other instance of involvement ia 
avoided. In his form of locution, an article^ 
out of which an exception is Ukexi, opens 
with the words, ••Exception* excepted;" and 
in the next article, next to the words •• Ex* 
ceptions are as follow," or ** Exceptions are 
the fbihwing,'* come the exceptions one after 
another, each for distinction preceded by a 
numeriod %ure. See Official Aptitude Maxi-- 
mixed t Expense Minimized. On this, asoa 
every such occasion, never is Mrs. Allen (late 
Bfiss Campbell,) with her misfortune, in not 
having had the benefit of Mr. Peel's lawyer* 
making dinners, out of his sight. 

* Levy and raise."] Doubts and solutions^ 
the same in this case as in that of Mortgage i 
which see. If in this case both these corre^ 
lative expressions are necessaiy^ not less stt 
were they in that. 



MOTES ON RSVIEWBR's DRAUGHT. 

^ Pui-sioiMy.] This word, and the succeed- 1 the words in eonmon use, and sure of befatf 
ing word, jointurt^ arein the same case. Being [. familiar to every person who is likely to be* 
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i % ptrty fai t conveyance of the sort in 
question ; — here, in a deed of which it so 
highly imports them to possess, on every oc> 
casion, mn adequate conception, — here is a 
perfectly good reason why these terms should 
be employed; nor is there any why they 
riKMild not. As to pw-aumty, — nobody, at 
the sight of this word, is in any danger of 
supposing, that the whole £200 a-year is to 
be laid out in pins; any more than, at the 
sight of the word spinster, anybody would 
suppose that the whole life of the lady had 
been occupied in spinning* 

' A rent chargtS] On this occasion, a ques- 
tion or two the reviewer cannot avoid putting, 
in behalf of the future Mrs. Allen. 

1 . This same rent charge — from what day 
is it to be computed? — from the day of her 
unhappy loss ? — firom the quarter-day next be- 
fore it, or from the quarter-day next after it? 

2. By whose hands is it \o be paid ? — on 
fiiilure of paysnent, what is it that, to save 
herself from starving at the end of a few days, 
she is to do? At the end of a few years or 
so, Eldon and Co. are ready, in the way that 
everybody knows, to supply her necessities, 
provided always that she has — what by the 
supposition she has not — money enough to 
satisfy their cravin^^s, as per note on the 
Mortgage-Deed. Here then comes another 
demand for prompt judicature: for prompt 
judieatwrs, even though it were not to end in 
justiet. 

To ioaM of these questions, answer is given 
ia the Author's Code, p. 26*2; reference to 
which is made for the present purpose, in a 
note to the Settlement Deed, p. 399. Not, 
however, to all ; nor, in and from the Deed, 
is reference made to the document, to wit, 
the Code, in which an answer to them may be 
foood. In the Reviewer's Draught, a supply, 
for thk deficiency in the Deed, is provided; 
to wit, bv reference made to the Code. 

* InalisnabU.'l What does it mean ? what 
ought it to mean ? Inalienable to all purposes 
wbsitsoever, or with the exception of certain 
pttrpoaes ? If with exceptions, — (I) Inalien- 
able for joint benefit by joint consent ? ^2) 
Inalienable for husband's benefit with wire's 
consent ? (3) Inalienable for wife's own bene- 
fit, St wife's desire ? (4) Inalienable for chil- 
dren's benefit, on joint toire, at (5) husband's 
desire, at (6) wife's desire, as above ? (7) Ina- 
KenaUe at suit of creditors for payment of 
debts, oimtracted by husband or by wife ? — 
Blatters all these, presentingthe same demand 
for diacossion and decision somewhere, but 
•gainst all which the Author's (brought shuts 
tlie door, by the all-comprehensive word is- 
mlitmblg. In the Code, by artide 22, under the 
sscurhj for fireedom afforded by the wife's 
ascrei exsminsriop, he allows the alienation of 
te fribole of the subsistence provided for her 
bjgoiCTsl Iswduiing widowhood; also, of any 



property derived by her during marriage from 
the bounty of a third person. But, is not the 
danger to her from firaud or improvident alien* 
ation incomparably less, in the case of ptiu 
moneg^ than in the case of jointure f — in the 
case where superfluities alone are at stake, with 
her husband's property as a resource for neces- 
saries, than in the case where necessaries are 
at stake, and that resource is at an end ? 

Supposing, for any purpose, alienation with 
her free consent, allowed, — in that case, for 
giving the allowance, the words without her 
free consent would suffice ; but, for particu- 
lars, in that case, as in so many others, refer- 
ence should be made from the Deed to the 
Code. 

Rendering this pin-money — rendering the 
estate itself, alienable for any one or every 
one of these purposes — would this render the 
provision ineffectual altogether ? Not it, in- 
deed : any more than establishing a general 
eourse of succession by law, failing ditto by 
deed or will, rendors t^ power of transfer by 
deed or will ineffectual. 

Now, as to alienation for payment o( debts. 
Render the property inalienable altogether, 
you leave, exposed to the risk of disappoint- 
ment by loss, one set of persons : render it 
alienable to this or that purpose, you leave^ 
in like manner, exposed to the risk of dis* 
appointment by loss, another set of persona* 
Query : In wUch case is the evil greatest ? 

Answer * Render it inalienable altogetheiv 
to the number of persons thus exposed, there 
is no limit : for, idl persons who, in the cs* 
padty of workmen, for example, or petty 
traders, have dealings with the parties, are 
included in it ; and among them there may 
be those, in whose instance, owing to differ* 
ence in respect of income, the same nominal 
loss may be productive of a dozen, a score, a 
hundred, a thousand times the suffering pro- 
duced in the instance of the parties to the 
marriage. 

Render it alienable for the benefit of cre- 
ditors, — the suffering is confined to the 
sometimes indeed blameless, and merely un- 
fortunate, but most commonly imprudent, and 
thence culpable, parties ; with the eventual 
addition of their children, whom, as well aa 
themsdves, they had it in such case in their 
power, by ordinary prudence, to have secured 
against such loss. 

For other landed property of the same kind 

— for other landed property of a different 
kind — for property in any other shape — 
(government annuities, for example, or life- 
assurance company annuities,) — it may hap- 
pen that, to the benefit of the parties, to an 
unlimited amount, an exchange might be 
made. Under a rational system of procedure, 
with a correspondent judiciary estabUahmenty 

— all parties interested, whether on idf-re- 
garding account, or on account of sympathy 
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^towards the parties, being allowed to inter- 
vene, — exchanges of all sorts might, for these 
4>urpose8, be made, by any sets of persons, 
with little or no expense. Even at present, 
•they are not unfrequently nmde. Yes ; but 
by what authority? — in what way? Instead 
of judicial authority, in the appropriate and 
•apt way, by legislative authority, in an ano- 
malous and unapt way: and at an expense 
which not one person out of several thousands 
18 aMe to defray. And why thus made? Only 
'that a set of placemen and lawyers may, on 
each occasion, share among them so many 
hundreds of pounds. 

But, the beings who have as yet no exist- 
ence — the children's children, one set after 
another, down to the world's end — these 
are the dear possible creatures, by whom, to 
the exclusion of so many existing and suffer- 
ing ones, whatever sympathy has place in an 
aristocratical bosom, is engrossed: nor yet 
the whole number, but ^t half of H alone, 
whose merit and title will have consisted in 
the having received, from the hand of posi- 
tive and ungrounded law, the name of their 
supposed malcr in preference to that of their 
female, and thence more certain, progenitors; 
and it is for these same possible, that actually 
existing human beings, in unlimited number, 
are to be cheated, and to an unlimited amount 
made sufferers. 

If, during the existence of a form of go- 
vernment by which the interest of all besides 
is sacrificed to the assumed conjunct interest 
of the one and the few, — it be on any ac- 
count advisable to provide leading-strings to 
check aristocrats, in their individual capacity, 
in their propensity to run into ruin, the re- 
cent French institution of majorats would, 
perhaps, be the best adapted to the purpose : 
always understood, that in England it be con- 
fined to peerages. 

In this case, for the preservation — not, 
indeed, of the spendthrifts themselves from 
ruining themselves, but of their relatives from 
suffering disappointments from them, — in- 
alienability would be the sole and tolerably 
efficient remedy. But, for preservation of aU 
persons besides from being cheated and made 
sufferers by them, — registration (of which 
presently) would be an indispensable, and the 
Bole remedy, though unhappily, as will be seen, 
never more than an imperfect one. 

* Without impeachment of waste,'] An odious 
locution this — relic of antique barbarism, 
altogether unfit for any honest purpose. In 
respect of morality, what a lesson I Mischief 
under its own name expressly authorized by 
law 1 Bv this expression, when made use of, 
what is it that is really intended? That the 
eftate should be wasted ? No : only that, in 
a particular shape, a fiur profit, adapted to 
the nature of that shape, should be reaped 
^wn ft, , The profit thus intended— what is 



it ? — profit from the saleof timber growing ont 
the estate? This, then, is what should be 
said ; — more demand here for reference to an 
appropriate section in the appropriate code ; 
a section having for its object, tiie confining 
within limits beneficial to all interests con- 
cerned, the profit derivable from this source. 
Is any other fractional right intended to be 
reserved out of the aggregate right of owner- 
ship? If so, in conjunction with the right of 
cutting and selling timber, it should be de- 
signated by some adequately-comprehensive 
locution, such, for instance, as ii/eholder's 
profit in the shape of capital ; with reference, 
for explanation, to the codes. 

In the Equity books, to the head of waste, 
under the sub-head permissive waste for con- 
tradistinction from positive, is referred omts- 
sion to keep in repair. Under its ordinary 
and specific name, in speaking of the corre^ 
spondent obligation, mention should be made 
of it in the code, and referred to in the deed. 
Under both heads, matter proper for the code 
will be found in those same books. 

* Gives up."] More demand for reference 
to the appropriate Code. The arrangement 
which Mr. Humphreys, and with incontestible 
reason, proposes is, — that, in the Code, — to 
dower, with its uncertainties, be substituted 
— a provision as clear as may be of uncer- 
tainties. This supposed done, — thereupon 
will come a dause, giving legality to what- 
ever arrangement may, in relation to this pro- 
vision, be made in a marriage-settlement ; for 
it is not for the legislator, to whom all indi* 
viduals are alike unknown — it is not for him, 
on any sudi occasion, to take upon himself to 
force upon them an arrangement which does 
not suit the purpose of the only individuals 
interested. So fiur as their interests are alone 
concerned, and laying out of the question 
whatever interest the public at large may have 
in the matter, — what belongs to him is nei- 
ther more nor less than to provide against 
fraudy accident, and on their psrt inadvertences 
and, for these purposes alone, to establish 
such all-comprehensive arrangement as pre- 
sents a prospect of being well adapted in a 
greater number of instances than any other 
all-comprehensive arrangement that the case 
admits of. But, this supposed done, — here, 
in the tenor of the code, would come the ne- 
cessity of a subsidiary arrangement, having 
for its object the securing to the widow, at 
all events, and at every point of time, one or 
other of tJie two alternative provisions : to 
wit, that under the general rule, and that un- 
der the particular rule i^eed upon and laid 
down in the settlement. Employ the ttisi- 
marg plan, as per the note to the Mortgage 
Deed, this security is established : deny it, 
you deny justice, and leave the afflicted fe- 
male in the condition expressed by the pro- 
Terb of the <i90 Uools, 
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• ^Fatk^"$ decease,'} When arrived at this 
point, not inconsiderable (it cannot but be 
acknowledged) would of course be the per- 
plexity of Miss Campbell, if she regarded her- 
self as being under the obligation of obtaining 
any particular as well as dear conception of 
the contents. But to no such painful obli- 
gation will the lady regard herself as sub- 
jected : — so small will be the probability, — 
and at any rate so great the distance, — of such 
a state of things, to an imagination occupied 
by the idea of near-approaching happiness : 
and, should the desire ever come upon her, of 
seeing — in what way, in any proposed state 
of things, the division may come to be made 
— (a desire not likely to arise till she has 
marriageable children,) there, in one of her 
drawers, lie the means of satisfying it. 

Bdiss Campbell throughout — Miss Camp- 
bell is the chief object of my care. And why? 
Even because — whatsoever is either not un- 
derstood or misunderstood, is in proportion 
mischievous ; mischievous, in the joint pro- 
portion of the importance of the matter, and 
the number of persons interested, from whose 
minds the true import is in either way ex- 
duded. For, from non - understoodness or 
misunderstoodness comes oppositeness to ex- 
pectation ; trom opposrteness to expectation, 
disappointment ; from disappointment, suffer- 
ing, in proportion to the importance of the 
consequences. 

f Heirs,'] Heirs (coAetres«e« included.) In- 
serted here of necessity, and in want of a bet- 
ter, is this word, which none but lawyers can 
understand ; better a word such as successors^ 
which those, whose property is at their dis- 
posal, may understand. That which, for this 
and all other occasions, is wanted, is — a term 
which shall apply to property at large, which- 
soever be the subject-matter — to wit, immove" 
able or moveable — or (what in law-jarson 
comes nearest to that expression) say rea7 or 
peraotud; to which will require to be added 
imcorpareal: so, whichsoever be the mode of 
derivation from such its source : to wit, whe- 
ther simple and immediate, as in the case of 
ffenealngical succession, or unimmediste, and 
with the intervention of individual will, as 
in the case of transfer, whether by deed or 
last will; a desideratum this, which may and 
should be provided for us, instead of our being 
sent for a meaning to the obscure history of 
a barbarous state of sodety, altogether diffe- 
rent from the present. This desirable term 
is presented by the word successors: thi^, 
then, if found apt for the purpose, is the word 
that will naturally be employed, should ever 
a rule of action be provided, which it is in- 
tended that those whose actions are to be 
determined by it should have the possibility 
of understanding. On the present occasion, 
the distinction might, in that case, be ex- 
pressed by some such words aa land'taking 



mcceMMors and mtmey-takiMg mteeeuon. Jffeir$ 
should, in that case, be, in all its applications^' 
eliminated out of the code, and abandoned to 
the society of antiquaries. 

As to lawyers, — as, in respect of honour 
as well as profit, it is their interest, so of 
course is it thdr desire and endeavour, that 
the rule of action, more especially in matters, 
of property, be understood by as £bw, and to 
that end be as unintelligible, as possible. Aai 
for what the rest of the community suffer 
from this state of things, this is what scarce 
one in a thousand ever thinks about. As it 
is Math wolves, so is it with lawyers ; what 
sympathy they have, if any, it is sympathy 
for thdr own kind, all of it; for their prey, 
none of it. 

Thence comes, in the arrangements them* 
selves, that compllcatedness, by whic^ sa 
much compllcatedness in the expresuon given, 
to them is necessitated. Complicated is the 
description of those persons who, separately 
or collectively, are to be in the possession of 
the estate. Correspondently complicated ac- 
cordingly is the description of those who are 
not to have any part in the estate. What 
simplidty of description there is in the case 
is confined to this, namdy, that whoever has 
the whole of, or any part in, the estate, has 
not any part in the money ; and that whoever 
has the whole of or an^ part in the money, 
has not, at Uiat same time, the whole of, or 
any part in the estate, unless by the death of 
some anterior taker of it. 

• Weston, Shropshire.'] Between wordi- 
ness and suflidency some difference, it is 
hoped, will now have been seen exemplified: 
— every superfluous word is an additional 
doud. Of wordiness, in the degree in which 
it is exemplified by English law practice, so 
fiir from suffidency, defidency is the resulL 
For, when on this or that occasion, such is Htd 
quantity of the heap of particulars inserted, 
that the draughtsman is not able to bear the 
whole list continually in mind, the conse- 
quence is, — that on diis or that other occa- 
sion, though exactly parallel to it, and calling 
for exactly the same list, — some of them are 
omitted,or others added or substituted : where- 
upon, in argument, the difference, in legisla- 
tive or professional expresdon, is, of course, 
made use of as aground for difference in jus- 
tidal dedsion. Of this sort of style, — expen* 
siveness and uncertainty, with the profit from 
both, were the manifest/aa/ causes, and never 
were ends more abundantly accomplished. 

Now as to Registration, Uses, as applied 
to instruments of conveyance and contract 
relating to property in immoveables, these— 

1. Preservation of these documentary evi- 
dences from loss and destruction. 

2. Preservation of them from £ilsification. 

3. Exdudon of corresponding counterfeit 
documents. 
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4. In 80 fir M the docmiient is pnoS, of 
incumbrance applying to the property of the 
poMeuor of the estate, in relation to which 
the document registered operstes as eridence 
of title, — affording, to all persons disposed 
io gi?e him credit for money or money's 
worth, the means of goardii^; themsdres 
against loss by insolvency on his part 

5. Affordii^, by means of the aggregate 
of the eridence thus preserved and rendered 
susceptible of appropriate publication, — in- 
formation of the ttatitHcal kind, capable of 
hang turned to account by government for 
the benefit of the public in a variety of ways. 

Of these five good effects, — the first gives 
security to the owner of the estate, against 
accident; the second and third, against fraud 
and depredation, at his expense, on the part 
of the rest of mankind ; the fourth, to the 
rest of mankind against fraud on his part ; 
the fifth contributes to form a basis for the 
exercise of the legislative and administrative 
functions. 

Alive to the importance of this means of 
security, — Mr. Humphreys, taking it up upon 
its present footing, affords for the improve- 
ment of it a quantity of highly valuable mat- 
ter, as to which I must content mjrself mth 
referring the reader to his work. I promised 
him a treat; I now fulfil that promise ; such 
if it be to him, such will the invention I have 
to present to view be to every reader, in pro- 
portion as in his eyes security, to a degree 
beyond everything that as yet has been expe- 
rienced, or can have been so much as antici- 
pated, is an object of regard. By it, if narrow 
and sinister interest in powerful breasts can 
but be induced to permit the employment of 
it — by it, will preservation and appropriate 
publicaticm be given to documentary evidence, 
to whatever purpose needed: preservation, 
and what is of correspondent importance, 
equally unexampled cheapness. It is an in- 
vention of which I can speak my admiration 
the more freely, as not having in my own 
person any part in it. 

For the description of it, and in a more 
particular manner, of its uses, — I have but to 
transcribe a passage of an about-to-be pub- 
lished proposed Constitutional Code, di. viii. 
P&IME Minister, § 10, Registration SjfStem. 

** Art. 1. For the more commodious, cor- 
rect, prompt, uniform, and all-comprehensive 
performance, of the process And function of 
registration in all the several departments and 
sub-departments — as likewise on the part of 
the Prime Minister, for the correspondent 
receipt by him of all documents, the receipt, 
and, as occasion calls, the perusal of which 
may be necessary to the most apt exercise of 
the several functions belonging to his own 
office — he will, as soon as may be, cause to 
be established, and employed in practice, in 
the aeveral offices of the several departments 



and theirsub-departments, the lub-legislatfre 
included, the mode of writing styled the sm* 
tufold mode.* 

•* Art. 2. Putieular uses of the manifold 
mode of writing are as follows : — 

By the multitude of exemplars, produced 
at an expense which, with the exception of 
that of the paper, is less than the expense of 



I at once, all of San perfectly lepble, have 
been habitually produced. In London thia 
i of writing has tor about twenty years been 



* *^ Makifold Writikg. — 1. Mods of 

Execution. 
'* In the maf^fiM way, the mode of writing it 
asftiUows: — 

^ Instead of a pen, a stvle of the haidest and 
s tronge st metal, without ink,is employed. Under 
the sQrle, as under a pen, are laid, one under an« 
other, in number the same as that of the exem- 
plars required, sheets of appropriate thin paper ^ 
altematmg with the correspondent numotf or 
thin sheets of tliXr, into each of which has been 
worked all over some of the black matter used in 
printing, and called printer** ink. In this wav, 
by one and the same course taken, at one and tne 
same time by the style, may exemplars be pro- 
duced, in any number not exoeedinff twdve, wiUi 
not much more expense of time and labour, than 
is commonly employed in the production of a 
single exemplar bv pen and ink. Eight exem- 
plan at once, all of them ] — ' — '- ' — *-•- *- — 
thus been 1 
modec ^ 

regularly applied to the purpose <^ convejring 
simultaneous infbrmatkm to a number of news- 
papers. To other purposes it has also been em- 
ploved under the eye m the author of this work. 
^' For the performance of the operation, tho 
stronger the hand the better. 

** To perfbnn in perfection requires some prac* 
tice hi aoditkm to that whicfahas been i^tpitod to 
the art of writing withpen and ink. 

^^ If there be a difference in the exemplars, 
that which is f\irthest f^om the style, not th4 
which is the nearest, gives the most perfect and 
clearest impressioo. 

^ Silkf when a good deal worn, answers much 
better than when new. 

*< Supposing this mode of writing tmpkjtd to 
any considerable extent, the silk would require to 
be smoothed by some mpropriate means | for ex* 
ample, by being passed through roUers. 

*' The tMnner the silk the better. That which 
has been mostly employed is that which, in Eng- 
lish, is called sarsenet, 

** As to the paper, that which is at present em- 
ployed is called line single crown tissue papers 
price \9t. 6dL per bundle, containing two reama. 
*^ In strength, by reason of its thhmess, it can- 
not be expeotea to be altogether equal to what 
is most commonly in use In EngUnd; nor in 
whiteness, nor thence in respect of beauty and 
leipbility are all the exempUn, by reason of the 
oil, which is an indispensable ingredient. They 
are nevertheless perfectly apt for these its intended 
purposes. No more than half of the number 
wanted need be, or ought to be taken on the oUed 
paper; to wit, every other one; the paper of the 
others will remain m primitive whiteness, except 
a slight extravasation of the oil of the ink round 
the edges of the letters. The effect might even 
be produced by a sinffle oiled paper; to wit, the 
one to which the style is immediately applied. 
But in this case the labour necessary to fvoduot 
the effect will be creater.** 
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Uro in the ordinary mode it affords means 
for furnishing, at that small expense, to parties 
on both sides, for themselves and assistants, 
all such documents As they can stand in 
tieedot 

'* Art. 8. Ifivery exemplar being, to an iota, 
teactly and necessarily the same as every 
other, the expense of revision by skilled li^ 
bour is thereby saved, as well as unintenHonal 
aberration rendered impossible. 

** Art. 4. An exemplar, kept in the Regis- 
trar's office, will serve as a standard, whereby 
a security will be afforded against all intett' 
iumol falsification, on the part of the possessor 
bi any other exemplar. 

" Art 5. By the reduction thus effected 
In the expense of all judicial writings ema- 
teting from the judicatory, — the protection 
alKbrded by judication in its best form, — to 
Wit» that which has for its ground orally eli- 
cited and immediately minuted evidence, — 
will be brought withm the reach of a vast 
|iroportion or the whole niimber of the peo- 
Dle, to whom it oould not otherwise be af- 

" Art 6. A collateral benefit — a degree 
of security hitherto unexampled against de- 
timction of judicial documents, by calamity 
#r deHnqueneff — may thus be afforded, by the 
lodging of exemplars in divers offices in which 
they would be requisite for other purposes : 
fczemplars of documents from the immediate 
Judicatories being, at the appellate judicatory, 
fcqiasite fi>r the exercise of its judicial func- 
tions; and, in the office of justice-minister, 
for the exercise of his inspective and meHora' 
Him-^MggeUive functions. 

•* Art 7. To save the expense of custody, 
and prevent the useful from being drowned 
in tms mass of useless matter, — the le^a* 
tore will make arrangements for the periodi- 
cal destruction or elimination of such as shall 
appettr useless: care being at all times taken, 
m the preservation of all such as can conti- 
nue to be of use, either eventually for a judi- 
cial purpose, or for the exercise of the itatigtic 
and wkt&oraHon-^Mggettioe functions, as per ch. 

ix. § 11, BClNlSTERS COLLBCTIVELV: ch. XL 

IfncisTBBS 8EVEEALLT, § 2, Legislative BH- 
Mitier: and ch. xiL JoDiciAltT collectivslt, 
S 19, Judge's eotUested- interpretation -re- 
porting Jknetion: § 20, Judges eventual^- 
emendative Junction: § 21, Judge's sistitive 
Or execution-'Staging fitnction: § 22, Judge's 
pre-4nterpretative Auction : § 23, Judge's non- 
oontestational'evidence'elieitativefunetion," 

Here, then, of every such conveyance, — 
without any addition to the expense, the 
trifling expense of the paper excepted, — we 
loive no fowerthan eight copies, and upon 
occasion as fisr as twelve, no one differing in 
a single tittle from any other ; and this iden- 
tity e£^^ed, without a particle of that skilled 
UooTt tlM porchaie of which, on the pre- 



sent plan, can never fiul to be so aerionsly ex- 
pensive. On this plan, unless it were for 
concealment of particulars, no need would 
there be for any such inadequate representa- 
tive of the original, as that whidi, under the 
name of a memorial, is employed in present 
practice. 

To each one of the parties, how numerout 
soever, an exemplar would be given of course. 
To obviate the case, — at present so preg* 
nant, not only with delay, vexation, and ex^ 
pense, but eVen with loss of estate, for want 
of a producible titie, — as many exemplars 
might be had by one party, as there were dis^ 
tinguishable parcels, which he might antici- 
pate an occasion for making disposition of. 
So, when it happens that one estate, disposed 
o( the whole of it, by one and the same in- 
strument, is situated in the territories of re^ 
gistration offices more than one, —so many 
of these offices, as there are, so many exem- 
plars may there be. And finally, if, whether 
for ultenor security against accidents, or for 
all- comprehensive government purposes, it 
were found desirable that, for the whole 
territory of the state there should be one 
general office^ in which an aggregate of the 
documents received into the several local 
qffices should be kept — here, is an additional 
accommodation, that might be afforded with 
a comparatively inconsiderable addition to the 
expense. 

For, the documents being thus distributed, 
every syllable of each would thus be made 
secure — not only against deperition by acd<* 
dents, but against dl possibUil^ of fidsifica^ 
tion. For, suppose, for example, one of the 
parties dishonest, and disposed to commit thii 
crime, what possibility of a successful issue 
could he contemplate? In his own exemplar 
he makes the requisite alteration : but what 
can it avail him, when, in case of the slight- 
est degree of suspicion, there lie, in the cut- 
tody ^ a public functionary, as well as ia 
that of each of the several parties, so many 
exemplars, to which, for any such purpose as 
fiUsification, all access on his part is perfkctiy 
hopeless. 

For the application of the registration sys- 
tem to the case of dispositions made of pro- 
perty, the appropriate course might be this : 
adequately-registered estates, all of them, to 
the extent allowed by law, secured against 
eventual as well as against actual alienation : 
secured against it, no estates not so registered. 
A charge is an efficient cause of eventual 
alienation : considered in respect of the sub- 
ject-matter it applies to, a charge may be 
termed general, or say aeneraOu-apphfing, or 
all-comprehensivehf applying, when it applies 
to the whole of the property belonging to the 
charger, as in the case of tk judgment or a re* 
cognisance ; specialfy-appfying, when it is only 
to one particoUr parcel of his propertyi and 
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that ezpriBMly mentioned in it, that it applies : 
as in the case of a mortgage, or a marriage 
Metilewunt, 

The misfortune is that, be the registration 
and publication system ever so perfect, no 
lender of a comparatively small sum, — no 
person' supplying goods or labour to a oom- 
IMratively small value, — can have in his mind 
at all times a sufficiently correct conception 
of the solvency of the landholder whom he 
aerves : the consequence is— that every estate 
non-alienable for debt, is a ready source, — 
and, at the pleasure of the owner, an instru- 
ment, of fraud. But, so long as the fraud is 
protected and encouraged by law, the impos- 
aibility, of doing every thing, that ought to 
be done, affords not any reason why as much 
as can be done should not be done ; but, on 
the contrary, it affords a reason why as much 
as can be done should be done. True it is, that 
against loss, in comparatively small masses, 
< — or against loss out of income., — small, as 
above, will be the security thus afforded : but, 
against loss in large masses ; against loss out 
of capital; against the too frequently happen- 
ing total losses of capital; — it would, in a 
tolerable degree, be effectual. Under ** Match- 
less Constitution,*' it is true, no regard for the 
bulk of the community can rationally be ex- 
pected : but, for the class to which the rulers 
themselves belong, more or less regard may 
be expected on the part of each : and the 
greater the number to which, to whatever 
classes belonging, the benefit can be made to 
extend, the more fully will the wishes of a 
well-wisher to all alike, be accomplished. 

My learned master, I observe, makes much 
and good use of Frendi law ; but he seems not 
lo be aware of the pattern of good manage- 
ment afforded by that law in this part of the 
field. 

. Under Matchless Constitution, interest be- 
ing throughout the whole at daggers drawn 
with duty, — in this case in particuUr, the 
same individual being concerned in convey- 
ances and in suits, the right hand adds to its 
other occupations that of making business for 
the left. Thus, under English-bred Liw : not 
so under Rome-bred law: in particular, in 
France. There, the class of notaries is a class 
altogether distinct from that of other lawyers. 
In that country, the other professional classes 
cannot indeed but be more or less deeply 
tinged with the vices inherent in the profes- 
sion : howsoever less deeply than Aere, where, 
in every part of it, the whole chaos — sub- 
stantive law, procedure law, and judicial esta- 
blishment—has with such matchless skill and 
success been adapted to the purpose of un- 
punishable depredation. But, in the notary 
class, on the contrary, to such a degree of in- 
timacy is brought, in that instance, the con- 
nexion between interest and duty — in the 
DOtfu^ cl«ss» piay be seen an example of a de- 



gree of intagrity, scarcely to be matdied jbl 
any other profit-seeking occupation whatao* 
ever ; accordingly, in that, above all others, 
may be seen an object of universal confidence* 
Hands altogether pure from the waters of 
strife, the notary adds to the trust of the con- 
veyancer that of the banker : but with thSf 
difference — that it is only during short in- 
tervals that the money remains in his hands s 
those intervids, to wit, in which such custody 
is requisite for the purpose of the negotiation ; 
and that, during those same intervals, hekeept 
the money without lending it. 

Out of this state of things sprung just now 
an individual occurrence, more forcibly pro^ 
bative than can commonlv be afforded of the 
truth of a general allegation. In France, the 
notaries form a sort of body corporate. In 
Paris, an individual of this profession went 
off, t'other day, with the value of about two 
or three thousand pounds sterling destined 
for a purchase. Scarcely had any such act of 
delinquency been remembered: a commotion, 
like an electric shock, went through the 
whole body : on recovery, they made up ^ 
common purse, and replaced the loss. In En- 
i>:lRnd, Ireland, Scotland (for in Scotland thii| 
i istitution of Rome-bred law has not, to any 
considerable extent, if at all, been adopted) 
— in these countries, Diog^mes, with his Ian- 
tern, might trudge on till the last dropof hia 
oil was spent, ere he found the object of hi^ 
search : in France, where they exist by thou- 
sands, he would save his oil, and the labour 
of laying a trap for his joke. 

Apropos of notaries. I will take the li* 
berty of suggesting to my learned master, the 
adding to his French-law library the standard 
book on the subject, Le Parfait Notaire, irc^ 
par A, J. Masee^ 3 volumes 4to. Porif, 1^, 
cinquiime edition; the precedents in it he 
woidd find of a very different complexion 
from those which have given him so much 
trouble : much superior in aptitude to those 
in the Scotch law-book, mtituled. The Office 
of a Notarg^Public: in my copy, 4th editioUi^ 
1792. 

Notaries being on the carpet, a word I 
must put in, in favour of an humble dass of 
late years brought into notice. Poor man*^ 
notaries they may be styled, or poor notaries, 
or pure notaries : pure notaries, in contradis- 
tinction to attorney notaries, SAjntre surgeons, 
as by some styled, in contradistinction to apo* 
thecary surgeons. But pure my notaries may 
be styled in an additional sense — in the 
moral sense : pure from the sinister interest 
which the attorney notary and the barristec 
notary have, in making, with the instruments 
in question, work for ^emselves in the fie)4 
of litigation. They are for the most part Tit 
is said) country school-masters. These, tne 
attorney notaries, have, as is natural, been» 
for some time labpuriod^ to put out ^ of tMl( 
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ipay, Pefitions for this porpoieliaTe for jretn 
been eoming in. Alleged grounds — of course, 
fektin! inaptitude of these intruders: alleged 
consequences — immediate inaptitude, in all 
SoMginable forms, on the part of their instru* 
BMsnts ; ultimately, increase of litigation on the 
part of their employers. But, if tiiese same 
alleged* were the real, ultimate consequence, 
— with no such petitions would honourable 
table be encumbered. So says evidentia reL 
Mow as to evidence ah eiirii. That, of the 
alleged inaptitude, by due search the country 
9ver, a body of evidence, larger than could 
be wished, might be found — the present state 
of the law is, of itself^ sufficient to render 
but too probable : evidence, of the satisfoo- 
torineas of which to an appropriate commit- 
tee, under the guidance of learned gentlemen, 
00 great doubt need be entertained. But, as 
in other cases, so in this, — from pontive in- 
aptitude no rondufion can be drawn, capable 
pf affording a sufficient warrant for the denred 
prartical result, unless it be also comparative. 
Unfortunately for the unlearned clients of 
the un]earn«fd advocate, — on this ground 
likewise, learned gentlemen are prepared to 
ride triumphant. Of law-learnedness in this 
and the higher grade together, tests over and 
over again established, approved, and incon- 
testably and exclusively probative, two : — 
the Jmnmeial, and the ctmvivial^ or say auia- 
dacatonf, Pinnncial : clerkship articles duty, 
iei20; admission duty, £25; total, on ca- 
pital, £145 ; add, on income, £8. Tests pre- 
ferred by Mr. Chancellor of the Exchequer, 
presum^y the fnaneial; by Mr. Secretary 
Peel, declaredly the convivial; by their hum- 
ble servant, the examinational. 

Be this as it may, for clearing away every 
ahadow of objection on the ground of want 
of intellectual aptitude, — nothing is wanting 
but the proposed appropriate code, vdth an 
appendix composed of the proposed autho- 
rized instruments, adapted to the purpose by 
the brevity and intelligibility above exempli- 
fied. This boon grtnted, better qualified for 
the business would be the least learned coun- 
try schoolmaster, than, under the reign of 
the present Chaos, the most learned of learned 
gentlemen can be. In this comparatively hal- 
cyon state of things, — in matters of small 
p once m , the instruments of sale and mort- 
gage, together with ordinary leasee, wills of 
pemonal property, and the most onlinary spe- 
i;ies of contract, such as apprenticeship arti- 
cles, hirings, &c. would remain to the humble 
claM of notaries ; family settlements and wills 
of land, CO the elevated class. Even thus the 
business of the unlearned class would naturally 
be mostly confined within the field marked 
out by the ready prepared and authorized 
blaok forms : while, for anything special, re- 
ifonne would be had, by thote who could 
jAird It, to the learned data. At to. ftroiai- 



nation, — plans, appHeable to this as well as 
higher purposes, will, before the meeting of 
parliamient, be at every body's command : title 
of the work, ** Official Aptitude Maximised t 
Expense Minimised." 

Before registration b done with, one word 
as to the means of enforcement. Speaking of 
the instrument, — in case of non-observanee 
of enactments, *' vtterlyvoid,** says page 812. 
Nor is this (it is feared) the only page. Ob- 
serve now the efiects. In ever^ case, client 
sinned against; lawyer the sinner: dieal 
punished ; lawyer unpunished. In the preseai 
case, note the situation in which the dient 
is placed. Under the name of a mewtorial, an 
instrument, containing matter under no fewer 
than eight specified heads, is required to be 
drawn up '* in the form or to the efiTeet of^ 
a certain artide (Art. 101,) ....<* but with 
any alterations or additions which the nature 
of the case may require : othenriee,*' that is 
to say if, by the draughtsman, in respect of 
any one of these particulars, anything is done 
which, by an equity judge, may be pronounced 
not to be to that same effect — ** every such 
deed" rit is said) •* shall be vtterfy void,*' 
Now, uien, as to the effects. Frequently, ia 
the shape of capital, is the whole property of 
the purchaser of an estate embarked in th« 
purchase : not to 8pc«k of the cases where, 
the purchase money being more than his all, 
a part of it remains dkarged on the estate^ 
after the estate has passed into his bandt> 
Think what, with a trap of this sort set for 
him, the hapless non-lawyer has to do, to 
save himself fitHn it. At his peril he must 
turn lawyer : do, what by the supposition he 
is unable to do : for, if able, no need would 
he have for the professional assistance. Bui, 
in this case, an indemnity is provided for him: 
return of his money. Indemnity ? Oh yes. 
Source of it a few years of equity suit, against 
the perhaps ruined man, by whose indigence 
most commonly the sale was produced. Law-i 
yer ruins dient, loses not a sixpence, and 
perhaps gets for himself a new suit. For, 
everywhere so it is — as in procedure, so in 
con veyandng ; making flaw in draught, makes 
more business for draughtsman. But reputa- 
tion? Oh, as to this, small here is the risk: 
known uncertainty of the law offers its ready 
cover to all learned sins. Thus, while in the 
shape of pain of nullity, punithment is in ap- 
pearance employed in the prevention of the 
mischief, reward is in reality employed in the 
augmentation of it. Punibhment ? Yes : and 
what punishment ? Punishment, the evil of 
which rivalizes with those which are inflicted 
for the most mischievous crimes. Not un-» 
frequently, sooner than subject himself to 
any such forfeiture, the defendant — simple 
debtor or criminal — has been known to em* 
brace imprisonment for life. 

Then m to ttme. Thirty days fixed lues* 
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ertbly fior all ctsei. But wbo shall reckon 
tip all the accidents, by any of which, wtthonl 
a particle of blanie to the purdiaser, perform- 
ance of what is required, within that time, 
may be prerented ? Day reckoned ftom, **the 
date of the deed :** — a day hereby gtqtpo^d 
to be, in all cases one and the same for all 
parties: but how often, the act in question 
is of necessity the work of different days, has 
been seen above. 

One instance more, page 185. Transgres- 
sion, misappliratioti of any one of the tiiree 
obscurified terms — tnuU, tutf, and confidence ; 
penalty, here too expressed by the words 
•* utUrfy wiid" applied to the '* assurances,'* 
whatever they may be. Sin here, in every 
case exclusively the lawyer's : client altoge- 
ther incapable of ever committing it. Author's 
design, in this case as in all others, meritori- 
ous. But, mode of execution how unfortunatel 
• Conveyances and contracts, which it is the 
intention of the law should not tnke effect — 
▼es, to these, it is true, the effect indicated 
by the words void and nMlUty, and their con- 
Jupate$ and qua$i'Coniugate$ cannot but be 
attaefaed. But then these cases ought to be, 
as without difficulty they might be, made 
known to all cients : known, by being par- 
ticularized in the Code ; and every lawyer, 
participating in the formation of such for- 
bidden arrangements, might and should be, 
made punitionalfy and eomp€n$ationalfjf re- 
sponsible. 

As to our Reformist, — in extenuation, 
with but too much truth, may he plead on 
this occasion universal practice. But, the de- 
reliction of it is one which he will see the 
necessity of adding to the list of his so highly- 
seeded innovations. Great, indeed, is the 
progress he has made, in the shaking off the 
shackles of habit — result of interest-begot- 
ten and authority-begotten prejudice: one 
€flbrt more, however, the present case de- 
BMmds at his hands. 

But, what reasonable expectation can you 
have (it may be asked) of seeing the force of 
law given to a means of security so galling to 
the feelings of those on whom the giving Uiat 
force to it depends ? especially if there be 
any approach to truth in what is said of the 
proportionable number of those, the naked- 
ness of whose property would, by such an 
instrument of exposure, be uncovered ? An- 
$wer. In the very modesty alluded to, as a 
certain cause of defeat, I descry a source of 
success. In nothing but the fear of such ex- 
posure could any man find any motive for 
opposition. On the bringing in the bill, it 
might, without difficulty, be sufficiently made 
known, that the Noes will, all of them, be 
carefuUy noted down, and rendered univer- 
sally notorious. In the instance of each oppo- 
nent, that which would, in this waj, be made 
universally known, is — that, by a diflfbrence, { 



the amoUBt of which was matter of shame or 
uneasin^ to him, his actual property wanted 
more or less of being equal to his supposed 
property; all that would remain coneoded 
would be — the exact amount. But to any 
man -^ to what purpose can such concealment 
be desirable? Two distinguishable ones ahma 
have any application to tiie case : obtaininf 
money on a false pretence of solvency ; or 
obtaining respect on a false appearance of 
opulence : cheating creditors alone ; or cheat* 
ing tkem and everybody else. 

Now as to machinery. In his haste to arrif« 
at the essentials of his plan, our reformist 
seems, on this occasion, to have taken up for 
his support, without sufficient examination, 
a broken reed of authority ; and tiie conse* 
quence is — a choice su^ as will be seem 
No objection, however, does this oversight 
make to the essentials: for, other madiiiiery 
(it win also be seen) the case fomishes : — 
machinery also in use — madiinery simple^ 
weU constructed, and adequate. 

Sets of Commissioners (so say his ** Pre* 
liminary Enactments,") at least two; all of 
them (it is presumed) ambulatory. Annual ex* 
pense, what ? Amount not less than £024,000 
a-year ;* duration, of course as long as said 
commissioners can contrive to render H* 
Then comes the retired aUowance tyttcMt and 
to pears substitutes life. For justice, for 
security for the whole landed property of tha 
kingdom, no such sum could be spared. -^ 
Royal amateurs want it for palaces ; Lord 
Liverpool, for churches. 

So much for the complicated, the slow^ 
working, the expensive, machinery. Behold 
now the simple, the quick-working, the on* 
expensive. Precedents six ; latest dates of 
each as follows: — Poor Returns, first t* 
cessible batch, anno 1787 ; (a prior one of 



* Counties in England (Wales included) 53« 
in each, sets of Coimnissioners two : one for en- 
firanchisement of copyholds, the other for par* 
tition of lands, freehold and copyhold ; all (it 
is presumed) drcumambulatory ; together, 1M» 
Number in each set, at least three; total SIS. 
Of each set, clerical suite and et caeteras indodadt 
annual expense, say in round numbers £6,000 ( 
(charge for expense of commission for inquiry 
mm the state of instruction in Irdand, was 
£7,000; ditto for ditto into the revenue of Itt* 
hmd, £6,675.) First commissioner, say £9,000| 
puisnes, £1,000 each, (Mr. Peel, if they knew 
now to eat and drink, would, upon proof ftom 
Lincoln's Inn or the Temple, give them twice as 
much.) If, at a few years* end, they had per* 
formed their business — all well, or aU ill, or all 
well and ill at the same time, or some wdl and 
some ill, — he would, unless he has repented, add 
to their salaries, whatsoever they were, a thiid 
more. Nominees, of course, the persons most in* 
terested in nuuumixing abuses and indenmitiess 
Lord Eldon, with or without the assbtanoe of 
Lord Melville and Mr. Wallace, would take oaie 
of the abuses; Mr. Peel, unless ne repents, of tfa# 
indsmniass* * 
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1777, Boiacoesdble;) second bfttch, 1804; 
third, and last batch, 1818. Population Re- 
turni, first batch, anno 1812; second, and 
last batch, 1822. Scotch Education Returns, 
1826. 

Mode of eliciting the information, — author's 
the oral; reviewer's the epistolary. For ju- 
diciary purposes, for general purposes, — in- 
comparably the best mode, confessedly the 
oral ; the epistolary being but a make-shift 
— to save delay, vexation, and expense, on 
the part of the examines; for the particular 
purpose here in question, probable delay being 
much less ; vexation of examinees much less ; 
expense next to 0. 

Number of elidtators ; — upon author's plan, 
as above, 312; upon reviewer's plan, one. 
}Aj[, Rickman, whose appropriate aptitude 
shines with so steady a lustre in the Popula- 
tion Returns, b at his post. House of Com- 
mons' clerk finds labour; Honourable House, 
authority and auspices ; Mr. Freeling, wiUi 
his mails, conveyance. 

Tmv, occupied before the information is 
completed — on author's plan, what has been 
seen : on reviewer's plan, as follows : — Poor 
Returns, in the case of batch the first, time 
Dot apparent ; Poor Returns, batch the se- 
cond, date of the latest matter, 12th April 
1803; date of order for printing, 10th July 

1804 : interval, months 15 Poor Returns, 

batch third and last, — date of latest matter, 
last day of 1815 ; date of order for printing, 
dd March 1818 ; date of order for eUdtation 
not ascertainable without a search, the result 
of which would not pay for time and labour. 
^- Population Returns, batch the first, — day 
appointed for the commencement of the ope- 
ration in the parishes, 22d May 1811 ; month 
in which the digest of them was delivered in, 
J.une 1812, as per signature, John Ridtman ; 
interval occupied in collecting and digesting, 
not more than 13 months. — Population Re- 
turns, batch the second, — year appointed for 
the commencement of Uie inquiry, 181 1 ; day 
and month not apparent ; month in whidi di- 
gest was delivered in, June 1822 ; presumaUe 
interval occupied in odlectingand digesting, — 
af before, 13 months. — Lastly, Scotch Edu- 
cation Returns, — date of the House of Com- 
mons' resolution in which they originated, 
30th Mardi 1825; date of Under Secretary of 
State's letter to the Lord Advocate in conse- 
quence, the very next day, 31st March 1825 ; 
date of letter from Lord Advocate, sending 
tlie first part of the whole of the infimnation, 
14th February 1826. Number of pages in the 
printed copy, 985: interval thus employed 
in collecting, not more than ten and a half 
months ; within which time was performed a 
vibraiing system of correspondence, composed 
of divers vibrations — letters written back- 
wards and forwards. 

In the case in question,^woald any greater 



length of time be nece ssa r y ? any grounds for 
any apprehension to that effect, can they be 
assigned? None whatever. Places constituting 
the local objects of inquiry and sources of in- 
formation, — in those cases the parishes / in 
these, the manors. Reluctance as to the com* 
municating the information, — in any greater 
degree probable in this case than in those? 
No ; nor yet so roudi. In those eases, in* 
demnities being out of the question, nothing 
was to be got by furnishing the ^formation, 
nothing to be lost by not fomishing. On the 

S resent occasion, more or less may in general 
e lost, by omitting to fomish the informal 
tion ; more or less perhaps to be got by for* 
nishing it ; for, to eadi individual nt>m whom 
the information would be required, the con- 
sequence of omission would be, that his in* 
terest would be disposed of, and in case of 
loss on his part, ■ no indemnity would he re*- 
oaive. 

// fie faut pas mmltiplier let itre$ tans tie* 
cessitS, says a well-known French proverb: 
and, of all multiplicable beings, — among those 
in whose instance the practice of that rule of 
arithmetic is most mischievous, are locusts. 

As to our author's machinery for registra* 
tion and other purposes, — his quarter^sessioM 
chairman and his derh of the peace — still 
more egregiously unapt is it for this than for 
its present purposes. But, to his plan, this 
inaptitude forms no objection : only for elu- 
cidation (so he expressly declares,) only for 
eluddation, does he bring it on the carpet. 
No £Milt is it of Mr. Humphreys, if, in the 
whole establishment, there is not a single ju- 
dicatory that is in any tolerable degree fit fi>r 
any other purpose than tiiose for which, un- 
der Matchless Constitution, all judicatories, 
with but here and there an exception, have 
been invented— putting power into the hands, 
and other people's money into the pockets, 
of the inventors. A madunery adapted to hii 
purposes — a judiciary estabHshment, with a 
correspondent proeedare code, — each of them 
the first that ever really had for its sole ob- 
ject the giving execution and eflbct, with the 
minimum of daily vexatiou and expense, to 
the enactments of the substantive Drandi of 
the law, — is in progress ; and the judidary 
establishment plan will be in the printer's 
hands within a few weeks after the present 
pages are out of them. 

Before conduding, I will take the liberty 
of suggesting, for his consideration, as briefly 
as possible, a few supposed improvements, oif 
which his plan presents itself to me as su»p 
ceptible : to do whatsoever else may be in my 
power, towards lightening his labour, and 
promoting his generous designs, would be a 
sincere pleasure to me. If, ror the most part, 
these same suggestions should be found to 
apply to every other part of the field of law, 
as well as to tiie part on which hit beneficent 
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laboora bave been more particularly employed, 
w.tliey will not, on that account, be tlie less 
excusable. 

Distinguishable shapes, which the matter 
of a proposed code may, throughout the whole 
texture of it, have occasion to assume, five : 
the etwctivet the expositive, the ratiodnative, 
the ittttructional, the exemplificative. Of the 
exemplifications of them exhibited in this 
'work of our learned author, presently: in 
English statute law, sole shape exemplified, 
— the enactive. As to this same enactive 
shape, with an exclusion put upon all the 
others — nothing, with a view to rulers' pur- 
poses, could or can be more convenient. Ex- 
pression of will this, nothing more: talent 
necessary, none beyond what is nuinifested 
by every child as soon as it can speak. Not 
BO any of the four other sorts of matter. Not 
to spesk of Russian, Italian, and Spanish trans- 
lations — of the expositive aud the ratiodna- 
tive, the French work, in which samples of 
them are exhibited, has been before the pub- 
lic ever since 1802, and another there has just 
been occasion to bring to view. Grades of 
functionaries, to either or both of which the 
itutruetional portion of the matter may be 
virtually addressed — subordinates, with a view 
to execution and effect ; future legishtors, for 
the better explanation of the designs, with a 
view to fulfilment. 

Case to which the exemplificational more 
particiihirly applies, that of an as yet only 
proposed code. Legal systems, from which 
the matter of it may be derived, two : the 
Aome, and the aggregate of the most approved 
foreign ones : the home S3rstem, for the pur- 
pose of .exhibiting in detail the disorders for 
which the code is the proposed remedy, and 
examples of particular arrangements, in them- 
selves of a bemficiai nature, but in respect 
of which the system, taken in the aggregate, 
is chargeable, -^ on account of the narrowness 
of the application made of them, and, through- 
out the remainder of the field, the employ- 
ment of flagrantly-unapt arrangements, to the 
exdusion of them : the fireign, for the pur- 
pose of furnishing, under this other head, in 
support of what is proposed, the instruction 
afforded by experience. Note, that this same 
exemplificational matter must not be con- 
founded with the matter coipposed of those 
examples, which there may be found occasion 
to give as an inseparable part of the enactive, 
though they may be considered as belonging 
also to the expositive. 

Next to the expositive matter. Purpose 
of it, exclusion of the several imperfections, 
which, on every part of the field, and on this 
in particular, discourse is liable to labour 
updier. These are, on the part of hearers and 
readers, nonecneeptum and wtiseomception .- on 
the part of the discourse itself umntelHgibi^ 
Uffft obscurity, indeterwMuUsnas, amJfiguitg, 



Against some of them, howsoever well framed 
the instrument in other respects, appropriate 
exposition will be an indispensable preventive 
remedy. But, to none of them, without the 
aid of another remedy, of the purely negative 
cast, namely, avoidance of lengthineu, can it 
be a sufficient one. As to lengthiness, — it 
applies, not only to the entire discourse, but 
also, and with different and still worse effect^ 
to its component parts called sentences: and 
it is in this latter case that it is in a more 
particular degree productive of these several 
imperfections. 

Efficient causes of lengthineu in sentences* 
— surplusage and involvedness. Of imperfec- 
tion in both these shapes in conveyancing in- 
struments, examples have been seen above. 

Causes of imperfection in all these shapes, 
more particularly in that of ambiguity — not 
only mis-selection and lengthiness as above, 
but miscollocation likewise; mlscoDocation* 
whether applied to words or to phrases. For 
the avoidance of it, a set of rules will ere long 
be (it is hoped) at my learned master's ser- 
vice. For the exemplification of imperfection 
in all manner of shapes in laws, matter in ridi 
harvest may be found in the English statute 
book: the most conspicuous repository of 
every imperfection of which legislativelan- 
guage is susceptible. Towards remediation* 
a disposition has of late been expressed by 
those on whom it depends : but, before that 
is done which the proper end in view requiret 
to be done — before the form in which they 
are presented is the same with that in use in 
ordinary discourse, with no other difference 
than what is necessary to the exclusion of the 
above-mentioned imperfections — not incon- 
siderable is the quantity of matter, which* 
in the form of directive rules, will require to 
be framed, borne in mind, and for that pur- 
pose consigned to black and white. 

Collocation — is it a light matter ? Is it 
without effect on practice ? Read this one 
line, and judge : *' Parliament,** says the sta- 
tute (4 Ed. in. c. 14,) *' shall beholden every 
gear once, and more often if need be.** Mis- 
collocation that. Proper collocation thisf 
*' Parliament shall be holden every gear once—- 
and, if need be, more often.*' Not that there 
can be any adequate assurance, that by this 
or any other form of words, the would-be 
despot, in whose &ce this bridle was after- 
wards held up, would have held himself bound. 
But, if he had been — think of the effect that 
might have been produced in the destiny of 
England ; and, through England, of the ha- 
bitable globe. For general application, take 
this rule. Imbed, as above, your limitative 
clause in that one of two principal dausea* 
to which alone it is designed to be applied : 
imbed it in that one, instead of putting it at 
the end of the tuHf, in one of which it it aoC 
intended to be applied. 
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Of ezpondon-reqiiiriiig termf, — groupes, 
which it may be of use to distinguish, these : 

I. Terms of wnverml jurisprudence. Ex- 
amples : I. Obligation. 2. Liability, d. Right. 
4. Power. 5. Responsibility. 6. Possession. 
Original source dS exposition to the whole 
group, the idea of a eommtmd. 

IL Terms peculiar to EngUth»hred juris- 
prudence. Examples from the field of pro- 
perty-kw: 1. Feoffment. 2. Lien. 3. Trusts. 
4. Uses. 5. Springing Uses. 6. Executory 
Devisea. 7. Tenures. 8. Mortmain. In re- 
gard to these, — in a code on the new plan, 
only in respect of the use made of them in 
such parts of the existing law as remains un- 
4Um>gated, — will expodtioK be tiie proper 
eourse. From the enactive part of the new 
«ode, these, and all those words which no- 
body but a lawyer understands, should be 
carefully excluded : — those alone employed, 
iHiich, with or without exposition therein 
gi?en, will be understood, — not by lawyers 
alone, but by everybody else. 

TIL Terms belonging to the common stock 
of the language ; but to which, by distortion, 
lawyers have given an import intelligible to 
Booe but themselves. Examples ; 1. Applied 
to the subject-matter of property, — real, in- 
stead of the appropriate and Rome-bred de- 
Bominatioo immoveMe. 2. Penonal instead 
of wtovtmbie. 8. Applied to a conveyance, 
vobmUay instead of grahntoms. 4. Servitude, 
instead of partial cwneruhip righU, with the 
eorrespondent obUgatUma. Wanted, for this 
idea, a more expressive single-worded deno- 
ndnatioo. Servitude, a word unknown to 
English law : instead of a particular interest 
a a tkimg immoveable, the idea it presents to 
* Don-lawyer is — the condition of a pereon : 
— a condition bordering upon slavery. Here 
I have to turn informer. Smuggled in, by 
this reformist of ours, has been this same 
word eervitude : introduced, without notice, 
from continental into our insular language. 

IV. Terms belonging to the common stock 
of the language, — but, by reason of their 
ambigui^, coupled with frequency of occur- 
rence and importance, with reference to prac- 
tice, — their import needing distinction and 
fixation : — terms universally intelligible, but 
by reason of their ambiguousness, not the less 
needing to be thus fitted for use. Examples : 
1. Land. 2. Modifications of place. 3. Divi- 
sions of titne. Sub-examples under this head : 
1. Day, the portion of the gear: day, in con- 
tradistinction to night. 2. Month lunar, 
month calendar. 3. Year ordinary, year bis- 
sextile. 

- V. Words there are, which, notwithstand- 
ing the all-comprehensiveness of their extent, 
and Uie need there will be of them in an all- 
comprehensive code, need not any express 
definition, their import being on each occasion 
tradeM soffideiitly determinate. To this 



head belong divers names of genera gaiera*- 
liesima, b^des the jurisprudential t-erms 
brought to view above. Examples of these 
terms: 1. Subject-matters of operation: 2. 
Operations. 3. Correspondent functions. 4* 
Operators. 5. Instruments. 6. Judidal and 
other mandates. 7« States of things. 8. Events. 
9. Occurrences. A pretty copious collection 
of them may be seen brought together and 
applied, on the occasion of the employmeht 
given to them in the above-mentioned Con- 
stitutional Code, chap. ix. Ministers oollec« 
tively. § 7, Statistic Fkmction. 

In the case of all those more especially 
influential terms, ^- an accompaniment, in no 
small degree beneficial, might be — a list of 
jynoj^iM .* synonyms to single words, eqniva^ 
Untt to short phrases. Mot very numerous, 
comparatively speaking, are perhaps the pairs 
of words, which, on every possible occasion, 
may be used interconvertibly, each with as 
much propriety as the other. But, on each 
occasion, where any difference has place, the 
context will suffice, for security, against the 
endeavour, on the part of litigants, to pro- 
duce, on the ground of the attached synonym, 
a wrong interpretation of the word employed 
in the text. By a characteristic feature of the 
proposed system — the ratiocinative part, — 
an additional, and hitherto unexampled se- 
curity will be afforded. 

As to our learned Reformist's Code, — short 
as it is, candidates in it for the honour of re- 
ceiving exposition, I have made out a list of, 
not fewer than 289, beloi:ging to one or other 
of the above divisions. These, however, in 
no inconsiderable number, apply not to this 
alone, but to every other portion of the Pan^ 
nomion -*the All-comprehensive Code. Of 
the whole stock belonging to that aggregate, 
the number, of course, cannot be small; but 
the field ^ev belong to is proportionably 
extensive. The time for each of them to re- 
ceive its exposition, is the time when the 
subject it iMslongs to, is fi)r the first time 
brought upon the carpet. 

Problems for solution: 1. How to distin* 
guish terms needing, from terms not needing, 
exposition? 2. How to distinguish terms 
needing to receive exposition from terms fit 
to be employed in giving it f Scarcely, even, 
for statement, can room be found here j for 
eolation, none: purpose of the statement, 
showing that they have not been, and saying 
that they ought not to be neglected. 

Now as to the ratiocinative matter. For 
arrangements and correspondent ensctments, 
in that part of the field of law to which tha 
work in question more especially applies — 
standard of aptitude say, the disappointmeni 
preventive, or disappointment prevention prin^ 
ciple,^in, more specifically, the unexpected- 
loss-preventing principle: — a branch thb, 
of the greatest happiness principUt with • 
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special deBominatioii adapted to the matter 
belonging to this part of the field. — prevent 
diiappoiiitmeiit? Why? Anmoer. From dii- 
appointmeitt, as everybody knows and feels, 
springs a pain; magnitude, proportioned to 
the value set by the individual on the benefit 
that had been expected. In this pain will be 
found the only reason, why any subject-mat- 
ter of ownership should be given to the owner 
rather than to an usurper : to an usurper, by 
what denomination soever distinguished : tn- 
truder^ diffuBor, embezzler, thief, robber, and 
so on: the only reason why, to interests 
termed veaUd, more regard should be paid, 
than to mterests not so denominated : the 
only reason why, for loss, — on any occasion, 
or from any source, — indemmtif should be 
provided. From the non-possession of the 
millions of watches existing in other pockets, 
^-.yoUf who read Uiis, do you sufier anything ? 
Not you : and why not ? because, not expect- 
ing to possess any one of them, — no pain of 
diiappoiiUmemt do you suffer from the non- 
possession o( it. But, if by any hand other 
than your own — a thief's, an unjust claim- 
ant's, or a judge's, it were taken from you — 
yes ; in any one of these cases a sufier er yon 
would be : — quantum of suffering, in a ratio, 
compounded of the marketable value of the 
watch with the indigency of your pecuniary 
drcumstances, to the purpose of replacing it, 
and the r^ative sensibility of your frame. 

Here, then, is an intelligible standard, and 
the only one. Behold now the effects pro- 
duced by the hitherto universal want of it. 
Sucoedaneums, in number infinite ; but not 
one of them expressive of anything, besides 
die ungrounded eemtiment, or say mental sea- 
eation, entertained, on the occasion, by him 
who speaks : — a sentiment of approbation 
or disapprobation, expressed under the expec- 
tation of finding, or producing, the like on 
the part of hearers, but not suggestive of any 
ground whatever, for the sentiment so enter- 
tained. 

Examples deduced from this work of our 
Author's are the following: — '* 1. Natural 
Justice, p. 118, 119. 2. Equity, 119. 3. Na- 
tural Equity, p. 129. 4. Justice, pp. 161, 
221. 5. Natural feeling, p. 203. 6. Harsh 
law .... cries feelingly for correction. 7. 
Our present law violates the first principle 
of property, p. 220." First principle of pro- 
perty ? What then is its name ? None does 
our author himself give to it : none has any 
person else ever given to it. Not so much 
as that given in Rome-bred law, in the quasi- 
Hibernian style, to the species of contract 
denominated the tokdenowdnated. Yet, for it 
to have a name — and highly urgent is its 
need of one — somebody must stand god- 
fother. Well, then, this is done. As to the 
thing itself, gratifying it is to me to see my 
karaed n^ster already .recognising it» and 



applying it. Witness two passages, $ 114 : 
'* One claimant ought not to disappoint an^ 
other :" p. 148, '* The lord's aaina for from 
commensurate to his tenant's lou.** Compare 
this with what, by the courtesy of England^ 
is called reaeoning, in judge-made law I 

The honest and excellent work in Fren<^ 
law on this sulgeot, Le Parfkit Notaire, has 
been already mentioned. In cutting open the 
leaves of it, no fewer than fourteen of these 
gaseous standards caught my eye. A list I 
took of them has unfortunately been mishud. 
In addition to those above-mentioned, ** Po- 
licy, Right Reason, Natural Reason, Law of 
Nature," kc Ice. were of the number. In 
many instances, they were even brought to- 
gether, and stated as conflicting. Now, then, 
of these non-entities, suppose eight on one 
side, six, and no more, on the other, — then 
indeed should we have a majority. But sup- 
pose fiHirteen of these puissances ranged, seven 
on one side, seven on the opposite side; if 
these are to be taken for reasons, the most 
clear-sighted and decisive judge may avow 
himself a Lord Eldon without shame. 

Now as to our learned author. Expositive 
matter he has given us a specimen fl!f in 10 
out of 118 articles: namely, in Art. 5, Land; 
28, Execution of a Deed; 29, Conveyance; 
30, Settlement; 31, Charge; 32, Assign- 
ment; 33, Release; 35, Execution of a will; 
74, Warranty; 88, Trustee.* 

His mode of exposition is, — in the case of 
all but Land, Execution of a Deed, Execu- 
tion of a Will, and Trustee, ~ definition pet 
genus et dijfferentiam: in the case of Land, 
not found referable to any general head: the 
expression not quite so correct as could have 



* A few woids kpmos of this word trustee. In 
ever]r trust there are three characters essentially 
and indispensably ooocemed — trustor^ trustee^ 
nndirUendedbenrJUee: distinguishable characters 
on every occasion these three: though, on some 
occasions, two of Uiem, as if by Mr. MatthewSy 
are played by the same person : on some occa- 
sions, truster beinc at the same dme intended 
benefitee, or one of a number of intended bsne* 
fitees ; so, on other oocasioos, trustee But, be 
this as it may, without an intended benefitee« a 
trust can no more have existence than without a 
trustor or a trustee. In the Code, Art 4, p. 184. 
mention ii indeed made of " the beneficial owner** 
as a person for whom a nominee is su pp osed to 
be " in trust.** But, this same beneHdal owner 
— no where is he mentioned, as being,like trustor ^ 
one of the company : and as oAen as» and in pro* 
portion as, a breadi of trust has place, the in- 
tended benefitee foils of being beneficial owner. 
Add to this, that, under a trust, a benefit may be 
intended and received, where there is nothing that 
it would be easy to fix upon as being owned. Ex* 
position, proposed in form of parephrasis — (de- 
finition, m the ordinary sense or the word not 
being oDtainable for want of a superior ^vmm. >— 
Breach of trust hat place, when, and so far as* 
through the fault of a trustee, a hendU, intended 
fir the intended hen^ttesifim qfhenigreoeboed^ 
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hma idAtd : gfomid- werlis iii4 undergrmtiid- 
wiorkfl not foimd oomprised in it. In the cace 
cf the remaining three, parupkram ; of whioh, 
vliewhere. 

Bat» with this, or any other incomplete as- 
lemUage, we shall not be satisfied: nothing 
)eas tham an all-oomprdMnsive one does the 
porpose require. Composed oi the two first 
cf Aese ^yt sorts of matter is his Code^ dis- 
tii^uished fixNn the rest of the work by being 
printed in italics; of the ratiodnatiye, in* 
atmctional, and ezemplificational indistin* 
guiahably blended, the rest of the work ; rest, 
reiufitf, and rtwuander in the language of 
learned gentlemen. 

At the head of each article, a notice,— 
afifording, by means of one or more of these 
fife denominations, intimation of the nature 
■ad design of the articles, — is a document, 
that haa presented itself as having its use, widi 
the exception of the exempUficational^ which 
had not as yet occurred to me ^ they accord- 
ingly exhibit themselTes throughout tiie whole 
texture of the so often mentioned Constitu* 
tiooal Code.* Unfortunately, so to order 
Boatters, as that under no one of the four first 
of the above-mentioned five heads, shall any 
BMtter be inserted, that can be referable to 
any or others of them, — has not been found 
practicable. On the contrary, all the cAoa^res, 
of whidi the number of heads prefixt to the 
same article is susceptible, will perhaps be 
firand rung upon them. 

NomatcULture, for a series, or diain, of any 
length, of the results of successive divmtmal 
^penUiom^ performed upon the same integral 
subject-matter. Principle of denomination, 
the mumerieaL Suliject-matters, to whidi, in 
the character of integer $, it is applicable. 1. 
Our ghbe^ or anv portion of it. 2. The three 
kmffime metaphorically so called — the mi- 
nenl, v^etable, and ammaL 3. Weights and 
Metuuree. 4, A mass of discourse committed 
to writing — a literary work. In this last 
instance it is that the idea applies, on the 
present occasion, to our author's case. 

Denominations, eectionf hietection^ trissec^ 
<MMi, qmadrieectioHf and so on. Correspondent 
visible sign for the eye, the present mark 
employed for designating a section^ a double 
loagJBf — ; between its two lines the figure 

/=/ /Bf ./=/ jtr 

indicative of the number of divisional opera- 
tions, to the result of which it is employed 
to give expression. By the little swelling 



* An extract from it is already in print, com- 
nosed of four sections, belonging to Chap. IX., 
intitiiled Ministert Coilectively, With the ad- 
didon of other tracts belonging to the same sub- 
ject, it fonns an 8vo volume, under the .title of 
CMcidi AvtUnie MaxinUzedy Expense Mini' 
mLsed, The vohime will appear in die course of 
AliBwweeks» 



produced by this pregmmu^, no peremptory 
objection mil, it is hoped, be fi»und produced t 
or, to avoid it, instesd of behig imbedded 
bc^een the two/^, the numeral may have » 
single/, in a fine stroke drawn through H* 
By these little arrangements, simple as they 
are, order might, for the first time, be sub* 
stituted to the as yet universally existing 
chaos: and, to an inconveniently inadequate* 
an adequate stock of denomina^ona substi* 
tuted. Part, Book^ Chapter fS^ctiom^Articht 
Title; scarcely beyond this does the list ex» 
tend; and, as to the order in whidi they arf 
made to fi>llow one another, the changes art 
in a manner rung upon it. 

Now as to our author and this his worib 
D«[iominatioBs employed in the order in 
which they here follow, these: 1. Part % 
Title. 8. Chapter. 4. Section, 5. iVo. At 
this last stage, his stock of denominations if 
exhausted : the consequence is, — that for tht 
results of the division made of the aggregate 
to which he has given the name of No. are 
employed the words firstly, secondly, thirdly^ 
fourthly, fifthly, all in a state of anarchy, 
without any common head for keeping them 
in a state of sodety. 

Of all these denominations, uctian (firon 
asco, to cut) is the only one completely dia- 
racteristic. Reason for employing it— iti 
having, as above, an appropriate sign belong* 
ii^^ to it. Article followed by No. there may 
be a conveaienoe in employing, • for the loiT, 
whatsoever may be the number of the iater<» 
vening divisional operations : these being the 
two denominations most commonly so eoi* 
ployed. 

Alike applicable to whatever languages are 
in use in any nation— this mode of designa- 
tion might form part and parcel of an universal 
language. In the above-mentioned proposed 
Constitutional Code, I regret to think it will 
not be found applied: it had not occurred time 
enough. 

Two other little tasks, at parting, for oar 
Hercules. 

L For the instruction of testators and their 
draughtsmen, — a paper, exhibiting a picture 
of the most commonly-exemplified diverrifi* 
cations, which the state of a person's /mii^ 
connexions admits of, with a view to the pro- 
visions desirable, and likely to be desired to 
be made for them, in a last Will, For such 
provisions as require to be made by a Deed, 
this picture is already afforded by the Family 
Settlement Deed. But in this case the pro- 
vision goes not beyond nature contingent 
fiunUy. Remain, for the objects of the here- 
proposed provision, all such families as are 
already in existence. 

II. Provision, against the mischief, liable 
to be done by the retroactive effects of the 
proposed new system : — mischief, of the na- 
ture of that, by which the name of an ex-post* 
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fiMo IftW in EngUsh-bred law langna^ (of 
kin to wbich u that of priviletfium, id Ci- 
eeronian and Rome-bred law-language) has 
With to much justice been rendered a name 
of reproach. Here, if I mistake not, he will 
fisel the convenience of taking the dimppnint- 
Wient-preventing principle for his guide ; — and, 
doing so, will &id in it an adequate defence 
against all objections. What the occasion 
teems to call for is — a detailed exposition of 
the arrangements proposed for the exdosion 
of mischief from this source. Self-regarding 
prudence presents itself as joining with bene- 
▼olenoe in calling for a careful attention to 
this subject. On tUs part of the ground, I 
iee the enemy Ijring in wait for him. His 
defences, 1 fear, are not, as yet, in quite so 
good a condition as the occasion requires. 

One passage exhibits a spectacle I was not 
|»repared for: where our author, taking a 
sudden spring, mounting Pegasus, and from 
cm/^ middng an excursion — an uncalled-for 
excursion — into consliiutumal law. It is in 
page 206. libellous the result: '*feeHmg9," 
not the less acute by being democratic, ** htart " 
by it. Revenge is sweet: retaliation cheaper 
than prosecution. 
' Autkm'. — ** The many are a rope of sand. " 

Bemmoer. — Say, are they so in Yankee- 
land? 

Answers, like Irish Echo, envious Muse. 
' Was it, to propitiate those on whom every 
thing depends for success, that this tirtid§ was 
inserted? If yes, when Sterne's Accusing 
Angel goes up with the passage, the Record- 
ing Angel shall have my consent for drop^g 
kit obliterating tear on it. 



To preserve myself from the f 
as well as the imputation, of injustice, — aam 
last word more. Bringing to view supposed 
imperfections and deficiencies has all along 
beoi the chief occupation of thb Review: — 
imperfections, for correction ; deficiencies, for 
supply. Of the mass of usefol information, 
for which we are indebted to our philan- 
thropic reformist, — of the ability, as well as 
honest ceid, displayed in the exposure of the 
peccant matter of which the existing system 
is almost exclusively composed, — of the inge- 
nuity, manifested in so large a proportion of 
the remedies suggested, — no mention has 
been made but in the most general terms; 
But, to have conveyed any thing like an 
adequate idea of the merits of the work^ 
would have required what, in classical editor's 
language, is called a perpettuU eowtmemt on 
it, including a reprint of the greatest part 
of it. 

As to myself, never, but for my learned 
master, should I have obtained any tolerable 
insight into this chaos. No probable further 
prolongation of my life would have sufficed 
for enabling me to look into it without the 
laniem vnth which he has furnished me — 
** lucerna pedUmg meiB ; " — to look into it— 
I mean for the only purpose — the remedial 
— for which I could have brought myself to 
look into it. 

— Hoping that sudi rare talent, cou|^ed with 
such stiU more rare virtue, may not be lost 
to the world, or wait long, ere it be employed 
by those in whom alone is the power of giving 
effect to it, — I conclude.. 
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coNtainbd in 
A Commmueaiion to the Committkmers tgspoinied under Letten Patent^ of daie 
tke 6th June 1828, to inquire into the Laic of England respecting Real Pro* 
pert^t andJlrttpri$Ued in the Appendix to their Third Report^ ordered by the 
House efCommom to be printed, 2MMay 1832. 



Gbntlbmbii, — 1. By jfmr ekeaUr, dated 
iii« Oth and 8th of Aiwnst 1829, Old addreated 
to Tarioua persona, of whom 1 then was» and 
Bowoontintte to be, one, 70a were i^eaaed to 
oidl for suggestions on the subject of regis- 
tration, as applied to men's titles to the sub- 
jeet-matters of the sort of property termed in 
JEbigiUshlawrea/jmptfr^. The present paper 
is written and presented to yon in obedience 
to that call. 

2. By your letterof the 18thof August 1629, 
addressed to myself akme, in answer to mine 
to you of the I5th of that same month, you 
were i^eased to honour me with an assurance 
m these words: *<They*' (meaning you the 
said Commissioners) "&ve no hedtation in 
saying, that they should think it their duty 
to indode whatever may proceed from him" 
(meaning myself) '* in any appendix to the 
report whidi they may hereafter make to his 
Majesty.'* On thb assurance the present com- 
munication places its reliance. 

3. The observations here submitted have 
for their immediate, appropriate, and by you 
expressly authorised suiject-matter, the plan 
proposed for the instttntion in question by 
yourselves. But, by this as by any other pro- 
posal whidi is transmitted to any person for 
examination, reference, if not expressed at 
anj rate im|died, is made, or authorized to be 
made, to soaoe determinate set of notions con- 
aidered as constituting a standard of propriety, 
— in a word, to some pHnapU or set of prin- 
dplct. I shall therefore, in so for as my own 
conception of my competence extends, take 
the preUndnary Ubertv of submitting to ^ou 
the U€diMg/emiMr€$ of the sort of plan which, 
to mvself, presents itself as most eligible, pre- 
foced 1^ a diort expositioii of the principles 

VOL.V. 



from whidk they emamfted, and to which they 
look for their support. 

4. Superior utilitjr and novelty. In these 
I behold two qualities, the union of which it 
indispensably necessary to constitute a suf- 
fident warrant for any such communication 
as that in questbn. Yes, novelty: for in the 
idea of abtemce of novekw is induded absence 
of ugefkUeUf pretence of uMeleuneu, So for 
is novelty, when taken by itself, and not al- 
leged to have inaptitude w its accompaniment 
— so for, I say, is it frem constituting any 
reasonable grotmd of olijection to a plan for 
this or any other purpose. 

5. If this be true^ what shall we say— what 
shall we think— of those by whom, without 
controverting the utility of a proposed plan, 
be it what it may, the alleged novelty is held 
up to view in the character of a ground for 
the rejection of it — of^ose, in a word, by 
whom the word innovation is employed as a 
tdten of disapprobation and an instrument of 
censure? 

6. As to mj own competence, I consider 
it, and acoordugly speak of it, as having cer- 
tain defined and predse limiie, and on the 
outside of those limits lies all information as 
to an sudi matters of foct the knowledge of 
whidi is not capable of being possessed by an 
individual not actually engi^ed in the prac- 
tice of the profession, which has for the sub- 
ject-matter of its exercise the subject-matter 
of the commission in virtue of whidi you have 
been pleased to make this call upon me ; what- 
soever, therefore, I shall venture to propose, 
you wUi understand as calling upon you for 
amendment, as fiu* as requisite ; amendment, 
in every one of its threeshapes — subtraction^ 
addition, and substitution. 

Dd 
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7. On this occasion, the part which I take 
in the business will be seen to confine itself 
to the giving a comparatively small number 
of suggestions, by the adoption of which, if, 
and in so &r as, my view of the matter is cor- 
rect, it would be put into a new, and that the 
most appropriate conceivable form. 

8. In and by various parts of my publica- 
tions, I stand pledged to the public never to 
propose or advocate — never to oppose and 
combat — any law or institution actually 
established, or proposed to be established, 
without attaching to it an accompaniment, 
composed of reasons; meaning by reasons, 
considerations having for their object the 
showing in what manner, immedii^y, or 
through the medium of a chain of any length, 
of causes and effects, the arrangement pro- 
posed presents itself as likely to give a net 
increase to the happiness of the person or per- 
sons in question ; that is to say, to the balance 
on the side of pleasure, after deduction made 
of the quantity of pain experienced during 
tkQ period in question. As on all other oc- 
casions, so on this, by this engagement I 
regard myself as bound. 

9. In one of those same publications, in 
particular, the subject-matter of consideration 
comprehends the entire aggregate of all the 
several sorts of functionaries of whidithe of- 
ficial establishment of any country is, or in 
the nature of things can be, composed ; those 
here in question are consequently comprised ; 
and throughout that work may be seen a spe- 
cimen of the above-mentioned accompaniment, 
namely, in the instance of every article which 
has for a heading the word ratiocinative. The 
work I am dluding to is that whidi has for 
its title '* Constitutional Code; for the use 
of aU Nations and all Governments profossuog 
Liberal Opinions." 

10. So much as to my plan. Now, gentle- 
men, as to yours, considered in like manner 
with reference to reasons. Tour plan is be- 
fore the public ; with all due deference, what 
I have to propose is a somewhat diffisrent one. 
Your reports on the subject lie before me. I 
look in them for reasons : 1 find in them no 
such thing. A bill, moved for in pursuance of 
those same reports, has been before the pub- 
lic. I look in it for reasons : neither in that 
same proposed law do I find an^ sudi thing. 
As in the one instrument, so m the other^ 
siai pro ratione voluntas. As for me, — tsjf 
will not having any chance for the being 
dothed and armed vrith legal power, — the 
power of reason, if I can find any on my side, 
is my sole resource : slat pro voluntate ratio. 

11. Is it even unprecedented, this same ao- 
companiment? Look to Westminster Hall. In 
Westminster Hall, when in a judicatory, a 
judge, and in particular a Chief-Justice, boirs 
his part in the making of the sort of decision 
called a judgment, and, for a ground of that 



same judgment, delivers his opimon ; in thw 
case, if the importance of the matter presents 
itself to him as calling for any forther sup- 
port, he fidls not to deliver his reasons. 

12. Again. When, firom the judgment of 
one judicatory, a party makes his appeal to 
another judicatory ; in this case, also, a man 
submits to the superior authority in question- 
his reasons. 

18. Now then^ gentlemen, — in your qua- 
lity of learned gentlenien, let me ask you — 
if in the business of judicature a support of 
this kind is needful, how much stronger is not 
the need of it that has plsce in the business 
of legislation? — that business, to the impor- 
tance of which, the extent of the consequen- 
ces considered, the importance of the business 
of judicature is but as number one to infinity. 

14. Not altogether insensible to this de- 
mand has the Legislature of this country been 
even in its hitherto corrupted state. At the 
commencement of a statute, something in the 
guise of reason has been customarily and re-^ 
gularly served out. Served out ! Yes ; but 
of what sort? Of a sort such as a Bridoison 
in the drama of Figaro, or the Old Woman 
in the history of Little Red-Biding-hood, or 
a legislator in the land of Cvothani, might have 
been proud oi. 

15. <* Whereas it is expedienT^Wiih these 
four words commences the train of surplusage, 
of whidi, under Matdiless Constitution, the 
greatest part of an act of Parliament u so re- 
gularly composed : of these words is composed 
the whole of that portion of matter in whidi 
the draughtsman places his trust, in the dia- 
racter of a justification for the exercise made 
by him of that authority of whidi he is the 
organ, when laying about him and scattering 
broad-cast the seeds of good and evil, with sa 
little expense in the shape of thought. 

16. Now then u to the particular bill above 
alluded to. In that same bill, on looking in- 
to it for reasons, though I cannot find any 
such thing, yet what I do find is the just- 
named something whidi seems intended to 
serve instead of reasons. It is composed of 
those same four words — ^Whereas it is expe^ 
dient:" it is that same Vox et pntterea nihil I 
speak thus freely ; because, if in that same 
dictum there be anything oifatmtg, or if yoa 
please, of s»firii«ss(andin my view of the matter,, 
that there is, in abundance,) you, gentlemen,, 
are not, any of you, chargeable with it. How 
little soever in accordance with reoBon, this 
phrase, it cannot be denied, is most perfectly 
in accordance with precedent : without it, this 
or that high functionary, whose name, official 
and personal, sooner or later shadl and will 
be made publidy known, — inasmudi as his 
remuneration has been made to rise, in pro- 
portion as the rule of action has, by its im- 
mensity, and obecttrity, and richness in sur- 
plusage, been made to increase in inapiitude 
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Ibr its professed purpote,— this self-aatBorixed 
and self-paid eomptroller of tke authority of 
the King in Parliament, this seeret imposer 
of taxes for his own benefit, might find the 
hill incomplete, and as such find hmuj^ 
obliged to throw it orerboard. 

17. Houses, honourable and right honour- 
able, have each of them its thauUng orden. 
They have in common this one $ianding mo- 
son. It u as good for one thing as another : 
for one proposed enactment as for another. 
In this its aptitude, however, there is nothing 
of peculiarity : nothing but what mi^t be 
shared witli it by any otiber four words, draws, 
ii the way of lottery, out of a dictionary. 

18. Such is the sort of embellishuient be- 
longing to a biO — meaning a future contin- 
gent statute. Of a piece with it — in exact 
keeping with it — are, in a tpetck, the two 
locutions — *' contrary to every primdple q/* 
JMMtiee^" and ** eontnuy to tkefiret principles 
of justice" bearing upon the filce of them the 
marks of the above-mentioned country of 
Gotham^ as the country from which these 
commodities were, all of them, imported. 

19. But, of this last-mentioned embellish- 
ment, the ground to which it is suited, and 
on whidi it is commonly embroidered, being, 
not a bill, but a speeek, I find not any exem- 
plification in the authoritative article of 
piece-goods I have been speaking of. Only, 
therefore, for eiucidation, — or, if you please, 
for iHustrationy — not for justification^ is the 
mention made which I have ventured thus to 
make of it. 

20. Happily, a new order of things is at 
length bom. Nonsense will not, for ever, sit 
on the throne of common sense. 

21. Eeasons, principles, ends, meansj rules, 
mejrnRs, axioms^ positions, propositions. On 
the present occasion, had I to do that whidi, 
on some future occasion I may not imposidbly 
have to doj — namely, in my address to you, 
to take for the subject-matter of it the whole 
of the field of real property, — in that case, 
in the character iji principles, I might have to 
anbmit to your consideration no fewer than 
•even-and-twenty words, or sets of words, 
which, in the form of a tree, composed of a 
trunk with branches and sub-brandies, called 
by logicians in former days the arbor porpky- 
rum, lie at this moment before my view; and 
with them would come the ^ole corf^^e (as 
the French say) of the genera generaUssma 
above-mentioned : fi>r, wheresoever I tread, 
my vrish and endeavour is to find, and if I do 
Ttotfind to make, my foundation sure. Hap- 
pily for us all, on the present occasion, not 
more than two of these principles will it be 
necessary for me to trouble you with ; with 
the addition of a small quantity of matter, 
under the head of reasons and that of ends 
and means : and a few preparatory proposi- 
tions, which present themielves to my view, 



as being relennt, condusive , and inconte^ 
table. 

22. These principles wre — l. Thegreatesi 
kappia€SsprincipU, or say, th4 happiness^maxi' 
wUzing primeipU: and, 2. Tk$ disappoint 
ment-minimizing, or tay di$appointment-pr^ 
venting, or say non^isappointment^principle. 
Yes, verily, the dis appo intment - m i n i mi z ing 

Srindple. Nay, good gentlemen, do not be 
orrified by it ; for here, not only on sure 
ground do I tread, but, as you will see, on 
authoritatioe ground; on ground, which you 
will find younelves estopped from denying to 
be authoritative. 

23. As to ngr reasons^ whttt I cannot but 
apprehend is, that by the mention thus and 
here made of them, may be called to the 
minds of some of yoi^ the image of the old 
steward in Addison's drama of the Haunted 
House, who, after speaking of reasons and of 
many reasons, goes on to say, " at present I 
shall mention only seven: I'ut for this 1 
must take my chance. 

24. Now for my authority. Truly grati- 
fying it is to me on this occasion, to find in 
acoordanee with this notion of mine about 
disappointntent, the opinion, as proved by the 
practice, of a distinguished member of your 
own body. It preserves, in the completest 
manner, from the reproach cast by the word 
theoretical, this same disappointment 'mini- 
mizing prindple. 

25. In tke so admirably instructive and 
usefid work of Mr. TyrreU, intituled *' Sug- 
gestions sent to the Commiisioiiers appointed 
to inquire into the Laws of Real Property,'* 
I have tke 8atis£M:tion of sedng this same 
prindple three several times referred to as 
the ground of the arrangements which he re- 
eommends. 

I. In page 121 -^ " The expense, uncer- 
tainty, and disappointment, which usually at- 
tend suits for long-forgotten claims, render 
them," says he, ** a source of more iigury 
than benefit to the church." 

26. n. In page 239-. " Tithes, under a 
deseent,** says he, ** can never be considered 
secure, until the right of the devisee has been 
barred; and a few cases of hardship to dis- 
appointed devisees are not," continues he, 
•< of so much importance as the advantage — 
the safe alienation of property." Thus for 
Mr. TyrrelL 

27. Andifsuehisthetf|^S»wtQroftheim* 
portance of these few eases of hardship to 
<iisappouiletf devisees, whence comes this same 
inferiority? — whence oomes it (I ask) but 
from this, namely, that, in the cases in which 
by the result the alienation has been shown 
to be unsafe, disag^jHttHtment has been pra- 
dueed by that same result, and that these 
cases having been wuure numerous than those 
others, the sum of tke paia that has thereby 
baea produced in these ^ist-mentiooed caati. 
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is greater than that which has been produced 
in the^«f-menti<med cases? 
' 28. Ill Lobtly, in page 3 12 _ speaking of 
of the wording of a certain dense ^the par- 
ticulars of whidi are not material to this 
purpose,) he gives as the reason of the am' 
struction (or, as a non-kwyer might say, the 
interpretationjhe reconunends, this — name- 
ly, that *' if no gift had been made to the 
owner of the property, the person to whom 
it was devised must*' (he sajrs) " have been 
disappointed;*' meaning evidently that, on 
the supposition, that, if in the sort of case 
in question, the disposition made of the pro- 
perty in question by the judge, is that which 
he ^Mr. TyrreU) recommend8,-^on that sup- 
position in the breast of the party in whose 
dis&vbur that same disposition operated either 
no such pB&n at all would be produced, or if 
any (pecuniary circumstances being supposed 
to be on both sides equal,) the pain would 
not be so great as in the contrary case. 

29. 1 come now to speak otenda and jaeaas .* 
ends, the attainment of which ought to be 
kept in view and aimed at, on the occasion 
of whatever arrangements come to be taken 
for the establishment of the proposed insti- 
tution, and are accordingly aimed at, in the 
suggestions which here follow. These ends 
are distinguishable into two — namely, the 
prinuay and the $eeondanf, 

30. First, as to the primary end. The evil, 
against which a remedy ishereby endeavoured 
to be applied, consists in the unexpected loss 
of money or money's worth : the primary end 
aimed at is — the prevention of this loss. 

31 . Then, as to the secondary end. On the 
octtsion, and for the purpose, of the appli- 
cation of this remedy, a certain series of 
operations, or (as among lawyers the phrase 
is) a certain coarse of procedure is necessary : 
on which occasion, evil to a greater or 1^ 
amount in the several shapes of delay, ex- 
pense, and vexation, cannot but have place. 
In the remedy we behold a ben^; in this 
last -mentioned evil we behold a burthen, 
attached to that same benefit; and vrhat 
remains, after subtraction of the amount of 
the burthen, will be the amount, or say dear 
vahe, of the benefit; and the institution 
having for its primary end the conferring on 
the individuals interested that same ben^t; 
the minimization of this same burthen is that 
which it has for its secondary end.r 

32. Just so is it in the case where, instead 
of a register-office, the scene lies in a court 
of justice: the bcmefit sought is a remedy 
agionst wrong ; and this is what that insti- 
tution has for its primary end ; the attached 
burthen consists here also of m/in these same 
several shapes of delay, expense, and vexa- 
tion: and the minimization of the evil, in 
these its several shapes, has been considered 
and spoken of as that which the institution 



of a court of justice, with its course of pro- 
cedure, has for its secondary end. 

33. On examination made into the wumner 
in which these two ends -^ the primary and 
the secondary — may most efiectually be at- 
tained, namdy, by tiie maximization of apti' 
tude on the p«rt of the materiel as weU as the 
personnel (to borrow a phrase from the war 
department) — that is to say, the building or 
buildings, and its or their official inhabitants^ 
•— together with the minimization of the ex- 
pense — my eyes have fixed upon seven dis- 
tinguishable objects in the character o£ means, , 
eadi of them, for the attainment of one or 
both of these two ends ; and, within the field 
of each of these seven ejects, wtean$ of a 
more particular nature, which, with reference 
to them, may be styled means ofeffiictuation; 
and which I shall accordingly designate by 
sudi their proper name. 

34. Objects and means ofeffisctuation taken 
together, thinking that to this or that one of 
you, genUemen, it may perhaps be matter of 
convenience to have them upon occasion vi- 
sible, all of them, at one and the same glance, 
I have given expression to the tout ensemble 
of them on the same side of a leaf of paper^ 
in and by a table, which will almost inune- 
diately present itself to your view. 

35. Of the evil, the prevention of which 
constitutes the primary end, five different mo^ 
difications may be distinguished, eaeh liable 
to fidl on a correspondent description or clasa 
of persons : the wversity in the description 
of these same modifications of tiie evil will 
be seen to have for its cause a correspondent 
diversity in the relative situations of the 
classes of persons who stand opposed to it. 

36. In all five cases, the loss, vrith the suf- 
fering consequent upon it, has for its efficient 
cause the badness of the title to the sutrject- 
matter of property in question. In some one 
of these same cases, the suffering has fi>r its 
immediate cause the aetual loss of an immov- 
able subject-matter of property or some iii» 
terest therein ; in others, loss in the shape of 
money; in others, again, that which the suf- 
feringhas for its immediate cause, is that which 
may with more propriety be considered as 
non-acquisition of profit or say ben^, than 
positive ibss or say burthen, 

37. Here, then, in the aggregate, are so 
Boany cases of suffiiring, whidi, when regarded 
separately, may be thus described: 

L Case ihe first, — Suffsrer, a person who 
is in possession or in fixt expectancy of a 
subject-matter of real property, or of an in- 
terest therein^ the title to whidi, for want of 
some piece of evidence, some saving knowledge, 
which a registration office would have taken 
charge of and rendered accessible to all per- 
sons interested, turns out to be bad, 

38. IL Case the secoM/.— Sufferer, a fee- 
son who, having paid money for the purchase 
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«f a rabject-matter of real property, or of an 
Interest therein, fidls of receiTingH; he who, 
in return for the money, has undertaken to 
cause him to receive it, finding himself ren- 
dered, \)y the badness of his title to it, unable 
■o to do ; say, in six words, a purchaser on a 
badtitte. 

89. III. Case the third, —Sufferer, a per- 
son who, having paid money on the security 
of a subject-matter of real property, or in- 
terest therein, in such sort thAt if the money, 
with the interest due upon it, fidls of being 
put into his hands on or before a certain point 
of time, ^e thing itself or money to be raised 
by the sale of it, as above, will be put into 
those same hands, is by that same cause pre- 
Tented fi-om so receiving it ; say, in six words, 
u lender an a bad title. 

40. lY.Case the/ovrM Sufferer, a wmkU 

be uller with a bad title ; prevented from 
becoming actual seller of it by the badneu 
of his tHU to it. 

41. V. Qioie^e fifth SnStxtt.^i would-be 

purchaier, if prevented from becoming actual 
purdiaser by the badness of the uxmld'be sel- 
ler's title. 

In these two last cases, as well as in the 
three first, suffering has place ; and that suf- 
fering has disappointment for its cause. But, 
in these same cases, the nature and the im- 
mediate cause of the evil are too diversified, 
miscellaneous, and uncertain, to admit of any 
more particular description here. 

42. Now for the above-mentioned string 
of preparatory propositions. 

I. The institution fyr the existence and 
organintion of which you are occupied in 
making preparation, consists of a building, or 
aet of buildings, to be employed in the cba- 
raeter of a register-office, or set of register- 
offices, together with an qfficial establishment 
fi>r the carrving on the business by the per- 
formance of which tiie benefit contemplated 
is designed to be conferred on the several 
persons interested. 

43. IL This benefit consists in the pre- 
serving from deperition, and keeping in a state 
of accessibility to all persons lawfully inte- 
rested, a certain dass of written instruments, 
or say doeuntsnts, which have been filmed 
for the purpose of affording, upon occasion, 
•affident evidence of men's right and title 
to property of a certain description, distin- 
guished by the name of real property. 

44. IIL Of this benefit, the principal, if 
sot the only intrinsierily valuable, but at any 
rate abundantly sufficient, use, consists in 
the preserving the several proprietors and 
other persons respectively interested, firom 
the pain of disappointment: namely, ^at 
pain, or say tiiait uneasiness, 'Whidi a man 
experiences when, without Ms consent, any 
thnig valuable whidi h^ has been in the habit 
of kK)king to as Ats own, ceases so to be looked 



upon by him ; which said uneasiness has not 
place in the mind of any person who has not 
been in that same habit or state of mind in 
relation to that same thing. '* Blessed is he 
that expecteth not, for he shall not be dis- 
appointed," says an addition proposed to be 
inade to the beatitudes, if I misrecoUect not, 
by Dean Swift, 

45. IV. Of these two parts of the insti- 
tution, ndtiier can be brought into or kept 
in existence and applied to use, without a 
quantity, more or less considerable of expense 
in the shape of money, 

46. y. This money is not obtainable but 
by means of taxes, 

47. VI. In so far as taxes are imposed, 
money u taken from persons without their 
consent; and thereby, in their minds, a quan* 
tity, more or less considerable, of pain pro- 
duced. 

48. VII. As to aptitude. The more com- 
plete the relative aptitude of the several 
persons so employed, relation had to their 
respective offidal operations, the better. So 
likewise of the dead stock. 

49. VIII. To come back to the expense, 
that that and aptitude may be considered in 
conjunction. The less the expense employed 
in tiie purchase of their respective services, 
so long as that aptitude is not thereby dimi- 
nished, as well as in the provision ^lade of 
the dead stoch, the better. 

50. IX. For giving, in the roost concise 
and easily-remembered form, in the compass 
of seven words, expression to both these so 
intimately-connected positions, existence has 
been given to this one rule — Let official ap' 
titude be wuunmized, expense minimized. 

Now comes the promised Tablb of Objects, 
and means of effectuation. 
L Object the First— Expbnsb minimizbd: 

— Proposed means of effectuation, these — 

1. Building, iot reception of the stock, one 
and no more than one. 

2. Assistant registrars, or say registrar de- 
putes, superfluous none. 

3. Of assistant registrars, or say registrars 
depute, the salaries minimised by competi- 
tion. And see Object IIL 

4. Of registrar deputes during the proba- 
tionary year, the service gratuitous. 

5. For an object of ceterence, map of the 
whole territory: and see Olyect V. 

6. For exemplars of the documents, the 
mamfold mode of writing employed : and see 
Object VI. 

II. OlQectthe Second— Delat MntimzBD 
— delay of the service rendered to the suitors : 

— Means of effectuation, these — 

1. Attendance uninterrupted — adequate to 
all demands. 

2. Profit to functionaries from delay, none 
in any shape. 

III. Object the Third— Aptitctdb of the 
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sereral Pvnctionaiies Maximized : — 
Means of effectuation, tbete — 

1. Sinister interest excluded, by the com- 
plete substitution of $alary to fees: bnmch 
of appropriate aptitude tbereby secured, the 
moral. 

2. Probfltionership, antecedently to defi- 
nitive location : branches of aptitude thereby 
secured, the intettecttml and active, 

3. Securities for appropriate aptitude, in 
all its branches, numerous; and eflectual (as 
will be seen) beyond ail example. 

IV. Object the Fourth — Aptitudb of the 
MActiiinsRT maximiibd:— .iMfons of effic- 
tuation, these — ' 

1 . The arrangements regarded by atitidpa^ 
tion as being best adapted having been ap- 
pointed by parliament, head registrar (he being 
divested or all sinister interest) empowered 
to make eventually effective amendments, by 
tiie lig^t of experience, subject to disallow- 
ance by King or either House. 

V. Object the Fifth — Security for the 
^fBciency of this same process of registration 
maximized: — Means of effectuation^ these — 

1. Object of reference, in the description 
given of the parcels, an all-comprehensive 
map of the whole territory, as per Object I., 
exclusive of maps of districts. 

VI. Object the Sixth —Extent of the ap* 
pHcation made of this same remedy maxi- 
mized: — Means of ejffeetuation, these — 

1. Subject-matters of property (moveable 
excepted) all admitted; copyholds, lease- 
holds and incorporeal ; thence, in correspon* 
dent number, the proprietors. 

2. Fees exacted or permitted, none ; thence 
the relatively unopulent not exdnded from 
the benefit of the remedy. 

3. The manifold mode of writing employed, 
as per Object I. ; thence, expense in remu- 
neration of skilled labour saved to suitors, 
and the mciii^ of exemplars fomished ren- 
dered correspondent to the demand. 

VIL Object the Seventh — Minimization 
of the burthen with which the benefit is 
clogged : — Means of effectuation, these — 

1. Fees (as above) none. See Obgects I. 
and VI. 

2. Means of eomm un ica tU m for documents 
and other writings, the Utter^posti thence, 
expense of separate communication through 
skilled labour, saved. 

In relation to these several means ofeJfeC' 
tuation, now follow the promised explanatory 
and justificative matters in detaiL 

Now then for these several OBJicts ind 
means of effectuation in detaiL 

I. First Object to be accomplished — 
the Expense minimized: — Means <^ (^ctua' 
tion, these — 

1. Means the first : ^ Building, for the 
lodgment of the whole stock — EMi#«n>/ and 
personnel (as the phrase is in French) to- 
gether,— one and no more than one. 



Already, if I do not misunderstand the 
matter, your leaning, gentlemen, is strongly in 
£ftVOur of this maximum of simplicity. Lest, 
however, after all, the determination should 
not otherwise be on that side, I will take the 
liberty of submitting to your consideration, 
an experiment which, in days of yore it fell 
into my way to make. 

In the year 1796 or thereabouts (the year 
is not material,) Pitt the second formed a plan, 
and brought in a bill accordingly, for making 
provision for the whole pauper population of 
England, by means of a workhouse, under 
particular management, in every parish or 
small union of parishes. I took this plan in 
hand, and demonstrated that it would not do; 
for that, besides other objections, the differ- 
ence in respect of the quantity of capital ne- 
cessary between that plan and one that t 
pointeid out, would not be less than fifteen 
millions. With all his fiuilts, — such was ^e 
candour and magnanimity of that god of so 
many idolatries, — he gave up hb own plan, 
took to mine, and a day was appointed for 
settling the details of it, when it was crushed 
by a veto from on high, the details of which 
belong not to the present purpose. The de- 
monstration in question may be seen in four 
successive articles of Arthur Young's Annals 
of Agriculture.. Put together, the sheets, 
some copies of wbiiAk he presented to me, 
constituted a moderate-sized 8vo volume, 
which I propose ere long to reprint, under the 
title of Pauper Management, prefaced by a 
history of the above-alluded-to catastrophe. 

It wiU form part and parcel of the history 
of the war carried on for not less than three- 
and-twenty years, between George the Third, 
of blessed memory, and one of his rebellious 
subjects. I mention thus much, gentlemen, 
lest, when you read of the capital of fifteen 
millions left out of his calculation by the 
heaven-bom minister, you should suspect that 
while speaking of it I was in a dream. 

I present to view this incident the rather 
because in the calculation of the expenses, 
pn^ctors, however talented, are but too apt 
to overlook this or that item, which, when 
brought to light, appears to such a degree 
obvious, that the omission of it becomes a 
source of no small surprise. 

Thus again: when the late Mr. Jame9 
Humphreys came out with his plan for an 
inquiry into the subject of real property, the 
expense of that part of it whi<^ had for its 
object the obtaining no more than one por- 
tion of the information requisite, would have 
amounted to between four and five hundred 
thousand pounds. In a paper of mine in the 
Westminster Review, is shown how the like 
information might be, because it had been^ 
obtained for next to no expense. So again, 
when Mr. Windsor, projector of the gas light 
system, came out with his proponl, an ex- 
pense, the mention of which was* not to be 
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nmnd in ihtB, WM thftt of tbap^ bj which 
this to useful spedet of air is oondueted to 
its several destinadona. 

2. Means of minimintion of expense the 
second — mimmisation of the number of the 
paid fuDctiooaries employed. 

Minimization of the number of the fime- 
tionaries employed? methinks I hear the 
draughtsman and the supporters of the exist- 
ing i^ exclaiming — Minimization of this part 
of the expense? Is that then the utmost that 
jftmr plan does» or so much as professes to do? 
Omrs exonerates the public of it altogether : 
it lays the bmrthm on the shoulders of ta- 
dividtudM; and tkete^ the only ones on whom 
it ought to press; that is to say, those by 
• whom the accompanying benefit is enjoyed. 

Anneer 1. Applied to the institution in 
question, this measure of economy has for its 
ground the assumption, that the institution 
is of no use; for, in no inconsiderable pro- 
portion, those persons in whose instance the 
demand for the benefit has place, are those 
who have not wherewithal to pay for it; and 
i^ for the good of the fHiole community 
taken in the aggregate, it be desirable, that 
for the sake of this species of saving, the 
benefit should be denied to this part ii the 
whole population, so likewise » it desirable 
that that same denial should have place in 
the case of ali the rest 

2. Then, as to those in whose instance no 
•ach complete inability has place, the less a 
man's 4^1ity to bear the burthen is, the more 
severely is the pressure of it felt by hioL Be 
the price that will be thus set upon the bene- 
fit what it may, some there will be by whom 
It wHi no more be felt, than by the man by 
whom a faal^^enny is given to a bcggv is the 
loM of the halfpenny; while othm there will 
be on whom it will press with all degrees of 
pressure, up to that which would be produced 
by his being deprived of the whole of what 
he has to live upon. 

3. In a word, this assumes the shape given 
to the reflNmeration of the fiinctionary to be 
that of payment by fees ; and from that mode 
4>f payment results an increase given to the ex- 
pense in another way, which will be brought to 
▼iew hereinafter under anodier head ; namely, 
^7 g^^og increase to the number of the oe- 
eoAONS on which the money will have to be 
fwid. Assessed upon the public fond, the 
burthen presses upon each man's shoulders 
in exact proportion to his ability to bear it ; 
that is to say, in so fiu* as the system of taxn- 
tkm is what it ought to be. 

In another work of mine,* for the accoro- 
^isbment of the desideratum here in question, 
— that is to say, the minimisation of the 
Dumber of paid functionaries and thereby <^ 
the aggregate expense of that pay — may be 



* Namely, the work intituled, *^ Constitntionai 
Code,- Ac 



•een means applicable to fiiaetMniaries.in gf- 
neral, and accordingly to those here in ques- 
tion, -— namely, power and obligation to the 
prindpal functionary to locate unpaid depu- 
ties in sufficient numbers. What may there 
be seen is — how the matter may be so ma- 
naged as that there shall always hejundumarif 
power eiumgh^ and never more than enough.: 
such being made, at all times, the interest of 
the principal, by whom these auiiliaries are 
located. As to this matter see befow. 

3. 7/ur</ instrument of minimisation appli- 
cable to the expense of the institution, com- 
petition applied to the remuneratjon of the 
functionaries. 

If the security for a|^ropriate aptitude on 
the part of the competitors were in any de- 
gree deficient, fixMn this same deficiency an 
objecti<m might be opposed to the use of this 
instrument of firugality ; but the security 
which will here be proposed will be seen to 
be entire, and completely satisfoctory ; and 
this being Uie case, the ofajectioo famshes. 

As to any other olrjection to the appUea- 
tion of the competition-applying principle, on 
those who object to the application of it in 
tiiiscaae — on those, ifany such persons these 
be, who approve of it in any other instance — 
is it incun^nt to declare why it is that they 
disapprove of the application of it in the pre- 
sent in stanc e . He who disapproves of mono- 
poly in any one other instance, let him si^ 
on what ground it is that he approves of mo- 
nopoly in this instance. To be consistent, he 
must approve of monopoly on the part of 
dealers, applied to everything in relation to 
which he here accords it to purchasers : the 
food he keeps himself fixxn death with, the 
clothes he covers himself with, the labour by 
which he makes provision for his several 
other wants, whatever it may happen to them 
to be. 

Whence then came the banidmient of this 
instrument of firugality from this part of the 
labour market? Whence but from the skiis- 
ter interest, to the action of which those on 
whose will the settlement of the matter has 
depended, stood exposed : to them belonging 
the power of location, applied to the ol&eiai 
situation to which, on each occasion, the re- 
muneration was to be attadied, the higher 
the remuneration the greater the benefit to 
themselves : their attadiment is to that part 
of the ben^ which was reaped exchdvebf 
by themselFcs: not to speak of the benefit 
produced by the emolument, in its quality of 
part and pared of the aggregate stock of the 
mmttrn'ofeorruptUm^^^ benefit in which thej 
were but iharers. 

But (says a common place argument, wfaid^ 
on every sudi occasion, may be heard fiom 
the lips and even from the pens of oorrup- 
tionists,) screw down a man's remuneration 
in Vm way, he will raise it up again by srhat- 
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ever instnmieBtfl 4ie witlna hit retoh. An- 
swer, that -has been given over and over again 
— True, thaf 8 what he will do if it be re- 
duced thus low; -but so wiU he, be it ever 
so high : and the higher it is, the more efibc- 
4ive the power — the grei^ the &cQity — 
it gives him for screwing it still higher and 
higher, till he screw it up to the height of 
that of a king; and to crown all, to that of 
an emperor. Look to France — look to Louis 
Philippe with his Civil List of £360,000 for 
five months ~ £864,000 for twelve months. 
Look to the United State*: compare the 
£864,000 with President Jadcson's £5000 
or £6000 a-year. 

So, if yfhii is proposed is that the situa- 
tion, with the remuneration attached to it, 
he made a subject-matter of purchase, he that 
purchases (say they) will make the most of 
what be purchases : just as high as the profit 
can be screwed up by him» just so high k^ 
it be. 

Such then is the policy of these same ene- 
mies of the community and lovers of them- 
selves : what they refuse to make application 
o^ consists of all the several instruments by 
the application of which the evil is capable 
of bemg reduced : what they do make appli- 
cation of, is the sort of instrument by the 
application of which the evil is maximized. 

Thus it is in the case of the most profusely 
remunerated of all functionaries, and (such 
in Au situation is the nature of man,) natu- 
rally moat unapt in point of inteliectual and 
active appropnate aptitude of all fiwction- 
■ries: by the half million which is openly and 
avowedly given to him — by this it is that he 
is ^labled to obtain in the shape of patron- 
age — patronage of needless, and to as, use- 
1ms offices, so many millions, which are not 
jopenly and avowedly, but at a vast ulterior 
expense coveiibf^ ^ven to him. 

To the application made of this rule, prin- 
ciple, and source of economy, one exception, 
and one alone, there must l»e. On the occa- 
sion of application made of the securities in 
question, the existence of antecedent expert 
enee of the conduct of the functionaries in 
jquestion in that same situation is supposed 
iad is necessary. But, at the outset of the 
jnstittttion, by the supposition, no such expe- 
rience can have had place. This exception 
then is anecessary one. Such at any rate will 
It be pronounced by those to whom it belongs 
to determine; And advantageous indeed wUl 
be the compromise, if with no other than thb 
exception, they can prevail upon ^emselves, 
or be prevailed upon, to give their concur- 
rence to this rule. 

To the functionaries ftret located in the 
several situations in question, let them then 
assign sudi remuneration as on the score of 
its being in luscordance with the masses of 
the matter c^ remuneratian attached to the 



general run of the ezistiog stock of official 

situations they would attadi, were no such 
measure of economy as this brought to view : 
much good may it do them : moderate is the 
boon that can be claimed for them on the 
score of assured competence, self-denial and 
disinterestedness. 

4. Fourth instrument of minimization ap. 
plicable — gratuitousness of the service of 
deputes during the probationary time — say 
a twelvemond. 

Befiise to see who can, escape fitmi seeing 
who can, deny who can venture, the efficiency 
of this test (^ aptitude. Of those by whom, 
in any tiderable degree, appropriate aptitude 
is possessed, who is there that will dedine 
submitting to it ? What danger can there be 
that by his submission to this test, any dimi- 
nution of the requisite or desirable share of 
ropriate aptitude will, in the instance of 
functionaries located on these terms, be 
produced? 

Nor less fiivonrable to the interests and 
feelings of the individuals in question will 
these arrangements be, than to the interest 
of the pubHc in respect of the aptitude of its 
functionaries. By no individual, who in his 
own eyai is not able to abide this test — by 
no individual who is not desirous of its being 
so — will application of this test be made. 
Made then, to the sads&ction of all persons 
concerned, this same application of this same 
test will be. And on the part of each and 
every one of those who do not abide it» 
how small, in comparison will consequent 
suffering be? <* The plan does not suit me," 
says the man: — or, ** I do not choose to 
serve in it x>n such terms : " and, of either of 
these assertions, in what way and by whom, 
can the verity be contested? 

But under Matchleu Conetitution, of those 
on whom it depends it is the interest that 
throughout this as well as every other part of 
the official establishment, the quantity of ap~ 
propriate aptitude rendered necessanr on the 
part of the several functionaries, shoiud be not 
the greatest possible, but the least possible, 
consistently with the keeping the government, 
and with it their sinister profit in all shapes, 
from fidling to pieces: for, the greater the 
degree of aptitude exacted and rendered ne- 
cessary, the greater wiU be the odds against 
their several relatives and other protSgSs, — 
the greater the chance that by their being 
found not to be possessed of it in so high a 
degree as their several competitors, they will 
stand excluded. 

IL Second Object to be accomplished, 
minimization of dela^ in the service rendered 
to each several siiitor^ 

1, Means of effectuation the first — Assist- 
ant Registrars, or say R^[istrars Depute, 
superfluous, none. 

The mmiber of the functionaries employed 
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being given, the degree in wliidi the object 
now in question is accomplished, will be pro- 
portional to the quantity of attendance ex- 
acted of each such functionary : that is to say, 
as the number of the day9 on which attendance 
b paid by him in each year, and the number 
of the Aovrs during which such attendance is 
paid by him on each sudi day. 

As to the number of eadi man's days of 
attendance in the year, deductions from the 
whole number of days in the year are called 
ior, not only by the need of attendance on his 
frwate brnguiess, but by what is due to hetUth 
and eomfori, as well as by what is understood 
to be due to religion. 

On the score of religion, allowed to each 
fiinctionary days of non^ttendance — say the 
fifty-two Sabbath days, with the addition of 
Chigtmat Day and Good Briday, 

Houiii of attendance exacted, all those on 
whidi suitors in general are incuned to repair 
to the spot for the purpose of receiving the 
appropriate service. A [ffecise standard of 
reference is presented to view by the greatest 
aumber of hours habitually exacted at the 
hands of any functionary in any of the exist- 
tag public oflSces. 

For the number of vacation days to be al- 
lotted for the purpose, this same standard of 
reference may serve : say as many consecutive 
days as there are in [four} weeln ; subject to 
the being, in tiie instance. of each individual, 
ifispersed, and placed in different parts of the 
year, 1^ agreement amongst the several in< 
dividuals concerned. 

In addition to these asoertainaUe times of 
absentation, the accidental occurrence of sick- 
ness suffices to demonstrate, to any rational 
mind, the unreasonableness of any reliance 
OB altogether uninterrupted attendance. To 
Matckku Conatitutian alone does it belong 
to expose the mont important part of the busi- 
iiess, as in the case of Honourable House, to 
iie pot to a stand by sickness on tbe part of 
.one of its members. 

Note here that, in this case as in aH others, 
if for any part of the service rendered by the 
fanctionary, instead of or in addition to sdary, 
remuneration were appointed or left to take 
the shiq>e ci/ees, the purpose here in question 
wiU be but too largely frustrated. For mul- 
tiplication of ^e fees, maximization will be 
■Hide of the number of the times, and thence 
of the aggregate of the times, of attendance : 
with intervals between the sevend times, — 
and thenee of the quantity of delay which «u:h 
bttsiBess will experience. This will already 
(it is hoped) be found sufficiently evident; liP 
not, it may be seen enlarged upon in the work 
intHuled, Petitions for Justice, &c. 

Note also, that if to the number of the 
functionaries adequacy be secured as above, 
a correspond&at relaxation in the severity of 
the obligation of attendance, may be effected 



without any material addition to the < 
And then it is that, through the medium of 
the deputation system, the quality of elasti- 
city (so to speak) may throughout the whole 
field of operation be given to the provision 
made for the service of public functionaries; 
always close fitting; always enough, never 
too much. 

II L Third Object to be accomplished-, 
on the part of the several functionaries, apti- 
tude maximized. 

Means of efiectuation, this one. 

In my Constitutional Code, in relation to 
each of the several official situations belong* 
ing to the several departments— legislative, 
executive (administrational included,) and 
judiciary, — under the head of Securities fir 
appropriate aptitude, provision is made for 
the possession of that same so highly desirable 
quality by the several functionaries therein 
respectively located. Of these same seoui- 
ties, some there are which, being applicable 
to no other ipecies of constitution than that 
of a representative democracy, are foreign to 
the present purpose. On looking pyer the 
list of those same securities, and more parti- 
cularly the list of those applicable to the ju- 
^dary department, selection has been made 
of these ; and, after the necesMry modifica- 
tions made of them, to fit them finr being ap- 
plied to the sort of office here in quest^, the 
list of them is as follows : 

1. After the first and original appointment, 
or say location, exclusion put upon all candi- 
dates for 'the situatipn but such as, in that of 
registrar depute, have given proof of approp 
priate aptitude in all shapes, by the exercise 
of the same functions under the supefintmd- 
ence of a registrar prindpaL 

2. The obligation contracted by the utter- 
ance of an inaugural declaration, to be pro- 
nounced antecedently to entrance into ofllce ; 
and the sense of responsibility increased in 
proportion to the publicity of it. As to this, 
see Constitutional Code, ch. xii. Jodiciaey, 
§ 29, Judye's Inaugural Declaration^ when 
published ; and, as a model, in the already- 
published volume, VoL L ch. viL Lsqisla- 
tor'8 Inaugural Dbclaratioh. 

3. The interdiction put upon all emolu- 
ment other than that which in the eyes of all 
men stands attached to the office by Uw. 
See above, Object I. Expense minimised—. 
Means of Effectuation, 3. Remuneration su- 
perfluous, none : Objbct V L Means of effec- 
tuation, 2. Fees, none -^ and Objbct VIL 
Burthen minimized : means of effectuation, 
1. Fees (as above) none. 

4. In particular, interdiction of all emcdu- 
ments increasing in amount with the increase 
in length and number of instruments depo* 
sited and searched for, and searches made, at 
the expense of suitors. 

5. Single-seatedness of the office: 
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integrality and undiTidediiess of wfaaterer re- 
sponsibiUtif, legal or moral, stands attaefaed 
to the conduct of the ftinctionary in the ex- 
ercise of the duties of tiiis his office. As to 
this, see Constitutional Code, VoL I. ch. ix. 

MlNISTBES COLLKCTIVBLT, § 3, iVuM^ W 

an office, 

6. In the eyes of all persons present in the 
registration-office in quality oi acton (as they 
may he called) on the registration theatre, 
exposure of the tenor of the inaugural en- 
gagement, as above. 

7. Of his attendance at the seat of duty, 
the constancy secured by the connexion es- 
tablished (if found or deemed necessary) be- 
tween attendance and the recdpt of official 
pay. As to this, see Constitutional Code, 
Vol. I. di. vi. LBOiSLATOftB, § 20, Attendance 
and Remuneration how connected. 

8. Dislocability of the registrar principal 
by the king or either house of parliament : 
by the king, to wit, by an order countersigned 
by the Lord Privy Seal, with special reasons 
assigned; by either house of parliament, with- 
out any sudi reasons. 

QneetUm 1. Why countersigned by a single 
high functionary, instead of being made an 
order in council? — Anewer, For responsibi- 
lity; for when, instead of an individual, the 
so-called burthen of responsibility is laid on 
a multitude, the pretended burthen is an air- 
balloon, and the ceremony a fiirce. 

Question 2. Why give this power to the 
Lord Privy Seal? — Anewer. On the presump- 
tion that the functionary to whom- the duty 
of countersigning the instrument of location 
is alloUed, is the Home Secretary. The es- 
sential point is, that the eflfecdve power of 
location and that of dislocation should not 
be in the same hand. Why? Because the in- 
ducement, whatever it were, by whidi the 
location had been effected, would, generally 
speaking, be suffident to prevent the disloca- 
tion, howsoever merited, from taking place ; 
for, by every consideration by which human 
conduct is commonly on such occasions most 
powerfully influenced and determined, the 
patron would stand engaged to continue his 
protection to his protfye. 

QueetUm 3. Why not give to the Lord Chan- 
cellor either the locative power or the dislo- 
carive? Anewer. Because, judging from his 
relative situation, and from past experience, 
he would abuse it. It is of the situatbn, ci 
course, that I speak, not of this or that indi- 
vidual, to the exdusion of others. Not one 
of you, gentlemen, without fear of the impu- 
tation of wishing to give offence, not one is 
there of you^ I can venture to assert, to whose 
conviction it has not been manifiest what in- 
jury has been done by equity judges under 
the pretence of justice, by counteracting the 
intentions of the legislature, as manifissted on 
former occasions, by the institution of r^- 



ter-offices, involving titles in douds of fiM!ti« 
tious uncertainty for the sake of the litigation 
and the profit wrung by them and their sub- 
ordinates out of the expense. 

On this, as on so many other occasions, 
need I add, gentlemen, that it is in the fee* 
gathering system, the syphilis of the law, 
that all this corruption has its root. 

A set of securities, such as the above — ^ 
this, if anything, is what is meant by the 
word qualificationey application of which hav* 
ing been customarily made when a new office 
has been established, has of course been made 
in the present instance. 

During the period in which, by reason of 
the novelty of the institution, there has not 
been time sufficient for bringing to view tho 
k'esult of the test of appropriate aptitude a£* 
forded by service performed in the very occu? 
pation in question, an idea which, since the 
publication of that same code,* has occurred 
to me is this ; namely, that to keep off unapt 
aspirants — to keep off all those men who in 
sudi numbers regarding themselves as being 
secure against the being obliged to quit, are 
so ready, for the sake of the emolument, to 
take upon themselves the duties of the office, 
whatever it be, — the first year's service 
should be performed gratuitously. On this 
plan, a man who felt himself unfit for the 
office, would be absolutely without motive 
for seeking it, or so much as accepting it. 
even if offered : whereas, in the present ordet 
of things, destitution for other cause than 
judgment of guilty according to legal forma 
on conviction of a criminal (^ence being mo- 
rally impossible, the consequence is, that in 
no other shape is any degree of inaptitude suf- 
fident to keep a man out of office, and pre- 
serve the public service from the evils to 
which his incapadty subjects or exposes it. 

So much for that which ought to be : now 
for that which is. In the character of eecu" 
ritiee fir eappropriate aptitude on the part of 
the class of nmctionaries in question, the sup- 
posed eecuritiee, euetomarilg provided under 
the name of qua^ficatione^ may, without fear 
of refutation, be pronounced worse than usev> 
less ; and the supposed securities provided in 
the present instance, are of the sort of those 
which are thus customarily proyided. 

Of these same securities there are two: 
namely, 1. Aggregation of the candidate in 
question to a certain class of persons who 
are occupied in exercising, or endeavouring* 
to exerdse a certain profit-seeking profosdon ; 
2. Bearing a part in a certain oerenumy called 
the taking an oath, 

Ndther the one nor the other of these sup* 
posed securities are means in any the smallesi 
degree, condudve to that same declared end. 



• See (when published) Dispatch Court Biil, 
% XL Auxiliary Judges. 
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1. The daft of nMn to whidi the oftndidate 
for the office in question is regarded to have 
heen aggregated, is that of barrUier at Uw. 
Bat, with the exception of age, to the power 
•f aggregating a nian*B self to that same class, 
DO other condition is necessary than the hav- 
ing eat or appeared to eat a certain number 
of dimierB in the same huge hall in which 
other men are, at that same time, engaged in 
that saaM oeeupation. 

Among the writings which have for their 
•fagect the contributing to the instruction of 
these same men, is one that has for its title, 
** Jocalar Customs of divers Manors." One 
«f thMe same eustoms consists in the emis- 
sioB of gas from the intestines, on certain 
sdcmn occasions, for the entertainment of 
the company assembled. The egesta in this 
iatter case would not, in the character of a 
mearitp/br appropriaig aptitude, constitute a 
less appropriate or less efficient one, than is 
fomiihed by the ingeeta in the former case. 

2. Now aa to the oath. As in the nature 
of the case, so b practice, there are two kinds 
of oath — the ag»ertorg and the promiuarjf» 
The one here in question belongs to the pro^ 
wnumy sort. In the case of the assertory 
oath, u my PetUume for JnUke, the worse 
than nselessness of it has been held up to 
▼iew, and proofii, uncontested and incontes- 
tiUe, mav be there seen of its being so : and, 
with too less truth may these same prooft be 
ieoi applying to prowduoty oath, in the fre* 
aamt as well as in all other cases. 

A supposed security whidi is inefficient, is 
■ot negatively and simply useless ; it is posi- 
tively mn<^ worse than useless : it is a source 
of delusion, producing confidence where con- 
fidence has no ground to stand upon. So for 
as it ia a security for oiiy thing, it is a secu- 
rky for relative imaptitade* 

On a similar occasion, to Sw Robert Peel, 
when home secretary, were observations to 
this aame effect presented: presented, but 
without effect 

It pains me to think, and to have to say 
—that, on the present occasion, these same 
•haervations have been equally unavailing. 

Against truths so incontestible and so im- 
portant, the eyes of public opinion will not 
mlmtipi remain shut ; and, no sooner do they 
ayen, than any draughtsman, in whose draught 
arther of these same sham securities has place, 
Witt be covered with a wrapper of ridicule, 
in which it would pain me to see enveloped 
flfty of the gentlemen to whom I have the 
^ononr thus to address myselt 

IV. PouETH OaJBCT to be accomplished 
.^-.an the part of the staeAuierif of the system, 
4f4it^ to be maximized. 

MeMS of effectuation, these— 

In the text of the act, do whatsoever an- 
jtecedeaftly to experience, presents itself as 
jaapable <tf being done towards the aooom- 



pMshment of this desired purpose. But in 
relation to the system thus formed, give to 
the diief registrar the power from time to 
time to make whatsoever amendments shall, 
in his eyes, have afforded a promise of being 
conducive to that end ; subject to disallow- 
ance either by the King alone, or by either 
of the two Houses. 

For the giving of this initiative and de-, 
feasible power of legislation, the reason ia 
at once simple and conclusive. For their 
guidance, no experience whatsoever will the 
framers of the act have had, whoever they are. 
Full experience will have had this same func- 
tionary, to whom the trust is thus proposed 
to be confided. True it is, that if of any other 
of the arrangements made by the act, the 
effect were to give to him an interest in the 
deterioration €f( the system, togetiier with 
the power of promoting, at the expense of 
the universal interest, that same particular 
and sinister interest, a well-grounded objec- 
tion would thus be opposed to this same pro- 
posed arrangement. But, 1 . in the first place, 
by what has been proposed under the last 
preceding head, he will be seen to stand ef- 
nctually purged of all such sinister interest. 
2. In the next place, an additional and as yet 
unexampled security against evil in that shape, 
is provided by the power thus given to eadi 
one of the three component sharers in the 
power of the supreme legislature. 

In several unconnected parts of the bill, 
as it stands at present, power of making re- 
gulations respecting the details of the busmess 
is conferred on this same functionary ; but, 
as to the matters in relntion to which this 
power is given, nothing else is done, in and 
b^ the bill ; nor is any power of diealhwance 
given to any authority other than that of the 
whole legislature. Between the cases in which 
without inconvenience, power of regulation 
by the hands ot an authority other than the 
legislature may, and those in which it cannot 
be given without preponderantly evil conse- 
quencee, it would not ^it is imagmed) be easy 
to draw the line ; by tne expedient here pro* 
posed, all need and all use of any such line 
are done away. 

Eminently unpalatable to the taste, because 
so eminently and equally detrimental to thf 
particular interest <^ some of the opposers of 
the principle of all-comprehensive codification^ 
would the here-proposed arrangement be: 
dried up by it in no inconsiderable degree, 
would be the source of the indefinitely lengthv 
train of amendments upon amendments, with 
the profit of the branch of amendment-making, 
which this branch of Matchiese Conetitutiott 
has contrived to put into their hands ; a profit, 
which cannot but have had no inconsiderable 
share in the producing of the opposition which 
continues to be made to the only arrangement 
by whidi anything like complete effect can 
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be given to any ilie moat salutary and indis- 
pensable arrangements, or individuals be pre- 
served from punishment, for the not doing of 
those things which it has thus been rendered, 
and continues to be rendered, impossible for 
tiiem to do ; for how great is the evil, which, 
in their eyes, would be too great for the whole 
community to be afllicted with, for the sake 
of putting any the smallest sum into one of 
the noble or right honourable pockets? how 
extensive the conflagration that would be too 
extensive to be made for the purpose of roast- 
ing for him a single egg? But, by a reformed 
parliament, let us hope, howsoever according 
to custom the male&ctors may be left com- 
fortably wrapt up in impunity, the maleficent 
practice may be put a stop to. 

Of the appropriate and best adapted mode 
of makingamendments in existing regulations, 
by whatsoever authority made, a description 
may be seen in the part already published of 
the proposed Constitutional Code ; namehr, 
in ch. vi. Legidature, § 29, Member^ mo- 
tions; and of the mode in which, without 
detriment to the supreme power of the legis- 
lature, alterations may be made by authori- 
ties subordinate to it, an exemplification is 
given in the as-yet-unpublished part, namely, 
ToL the third, di. xiL Jodiciakt collbc- 
nvBLt, § 19, Judg€*B contuUd interpretaiUn^ 
reporting fimetion ; § 20. Judge* $ eveKhudbf 
emendative ficHCtum : to which reference is 
made in di. vi. Legislative, § 34. SecurituM 
Jbr appropriate aptitude, art. 44. 

Having, so for as depends upon me, intro- 
duced and applied to this same business the 
hands whidi, by situation, will be in the 
highest degree well qualified for the perform- 
ance of it, I shall there leave it, and save to 
myself the time and labour of framing any 
proposed arrangements of detidl for the pur- 
pose in question, and to the gentlemen I am 
addressing, the time and trouble necessary to 
the taking of any such arrangements into 
consideration. 

V. Fifth Object to be accomplished — 
security for the efficiency of the process in 
question — namely, the process of registration, 
— maximized. 

Bleans of effectuation, an appropriate all- 
comprehensive map. 

Altogether indbpensable seems to me to 
be this muniment ; without this for an object 
or standard of reference — without such an 
anchor as thb to be fostened to, — surely to 
a vast proportion of the landed property in 
the kingdom will the title remain floating in 
the ooean of uncertainty. 

In one part of this vast aggregate, the 
assurances nave maps of correspondent extent 
for their accompamments ; in another part in 
the vast remainder, no such meane, or say 
iMMtrumetUs of identification, have place. If 
neoessal-y or useful in any one instance, where 



is the instance in whidi it can be other- 
wise? 

An all-comprehensive original being thus 
formed, then, of the several parts of it should 
be taken a copy of each of the several jiaritAes 
contained in Uie whole territory; with corres- 
pondent provision for exfro-parocAui/ places. 

But here a two-fold difficulty presents it- 
self : — 

1 . Cause of the difficulty, in the first place, 
the irregularities in the surface of the earth. 
Exhibited by this surfiuse are all imaginable 
diversifications of curvature ; whereas, in this 
graphical representation of it, on the only 
surfoce whidi it presents to view, no one <n 
all these diversifications u exhibited ; the sur- 
fiuse is, the whole of it, in one and the same 
plane. 

2. In the next place comes the entire figure 
of the eartii, considered in its character of a 
solid body — an oblate spheroid — the mode 
of curvature, the form of its divergence and 
aberration from a right line, not uniform 
throughout, as in the case of a sphere, but 
varifinff. 

General consequence, in a degree more or 
less considerable, incorrectness in a repre- 
sentation given of the portion of land in ques- 
tion, in every map tha^ ever has been, or ever 
can be, made of this same surfoce. 

Consequences in particular, these. 

Where there are maps, in the case of each 
division of the surfiu:e, say in the case of each 
mile, the quantity of the land given by the 
portion of the all-comprehensive map — the 
general map — would not agree with that given 
by a particular map of the same spot, taken 
without reference made, and regard paid, to 
the all-comprehensive map. 

2. — The number of the products of the 
next subdivision, say the acres, stated in the 
title-deeds as belonging to each proprietor or 
set of proprietors, would not agree with the 
number of acres represented as belonging to 
him or them in and by the corresponding por* 
tion of the all-comprehensive map. 

8. — All round each mile exhibited by the 
portion of an all-comprehensive map would 
be a sort of fiinge or border which by that 
map would be represented as belonging to 
one proprietor or set of proprietors, while by 
the particular and separate maps, together 
with the number of the acres as stated in the 
assurance, they would be spoken of as bdongw 
ing to a Afferent one. 

In every instance in which the same mile 
is parcelled out between proprietors or seta 
of proprietors more than one, eadi would, in 
and by the number of acres stated in the as- 
surances as belonging to him, together with 
the maps, if any, with which those same 
assurances were accompanied, be represented 
as havinga larger part in it than he really has 
or could have; each would therefore be ib 
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the Msurances stated, and in the accompany- 
ing map or maps representedf as ponessing a 
quantity more or less considerable, which he 
could not possess but at the expense of the 
part possessed by the other or others ; and 
thus in every part of the mile there would be 
a portion more or less considerable which 
would be represented as belonging to two 
different proprietors at the same time. 

G9, In relation to this, it will naturally be 
observed that, by this discrepancy, no actual 
collision, litis-oontestation, or inconvenience, 
HI any shape, is known to be produced : for 
that by the uatucal boundaries which have 
place upon tiie land itself—^ that is to say, the 
hedges, ditches, fences, palings, and the walls, 
— what portion it is Uiat belongs to each 
such proprietor, or set of proprietors^ is indi- 
cated and demonstrated beyond dispute. 

True, in so &r as houndoriee of any sort 
have place, this cause of doubt and dispute is 
obviated and excluded. But, in every acre in 
which boundaries are wanting, this* remedy 
to the defideney has no place. 

What then would be the remedy ? — Answer, 
It would be thus expressed. Take an account 
of the number of feet and inches in the actual 
occupation of each proprietor, or set of pro- 
prietors, or their respective lessees : divide, 
thra, in the map, the whole mile into such 
or such a number of parts or portions : divide 
£he correspondent mUe in the all-comprehen- 
sive map into that same number of parts or 
nortions situated with relation to one another 
ni the same manner. In so ddng, mark their 
several proprietors as exhibited by each one 
of ^e correspondent portions in the all-com- 
prdiensive map, the same as those in those 
whidi are given by the number ofaeree ; and 
So on in case of any ulterior or minuter divi- 
sion of ^e land among different occupiers, as 
In the ease of fotcnu. 

From the adjustment thus made would re- 
sult the demarcation proper to be made in the 
correspondent portions of the all-comprehen- 
aive map; and where, on the land its^, 
between one property and another, there is 
not any actually existing boundaries, the lines 
on whidi the boundaries ought to be placed. 

In the country (or say in French, in the 
platpmyej differences of no greater an amount 
than Uiat of a few feet would not, generally 
speaking, be very material. Not so in towns, 
or in the precise spots anywhere where fixed 
fimoes of any kind, more especially those com- 
posed of brick- work or cemented stone have 
place, a man whose fence in any direction had 
been too advanced, would have to pull it 
down, and to be diarged with the correspon- 
dent quantity of expense ; and so in the case 
of water-courses. Other cases might be 
broi^t to view ; but for the particdar ex- 
ample in proof of the importance of the gene- 
nl observation these may suffice. 



Think of the expense whieb, by this oonrscf 
would have to be produced in the case of a 
church, or any other similarly expensive pub- 
lic building ! 

On the continent of Europe, in countries 
more than one, the thus proposed sort of 
muniment has actually been brought into 
existence, and continues to be beneficially 
employed. 

In this country, among the pamphlete which 
of late have been published on the subject of 
oMtfroaces, several there are in which this so 
essential an auxiliary to the efficiency of the 
main institution is recommended. 

In those foreign instances, the all-compre- 
hendve map* forms an appendage to a cof- 
respondently all-comprehensive oadaetre, as 
it is called, containing a body of information, 
of which that whidi is exhibited in and by 
the sort of muniment called in English, a 
Terrier, forms a part. 

The all-comprehennve muniment called 
Doomeedtof Book, firamed so early as the 
eleventh century, a short time after the Nor- 
man conquest, is a sort of inchoate exempli- 
fication, though imperfect and inadequate in 
the degree that might be expected at so early 
a stage in the progress of society. 

Tnfling, in comparison of the usefelnesa 
of it, would be the expense of providing this 
same instrument of genoid security. For 
the single purpose of defence of the country, 
by means <^ fortifications, against invasion by 
a fi>reign enemy, a document of this sort, 
instituted at public expense, by order and 
under the direction of the Board of Ordnance^ 
is in condderable advance. Of the totd num- 
ber of counties (ia England and Scotland 52,) 
18 or 19 are already on sale: among them 
the two largest, — namdy Yorkshire and De« 
vonshircf 

For giving fedUty to the recurrence made 
to a representation of this sort, a spedes of 
indication, applicable to any map whatsoever^ 
has already been employed and is actuidly in 
use. A map with this improvement in it lies 
before me. It is a map of Paris. The whole 
surfiu» u divided into paralklograms by lines 
composing a sort of ^!atfftc«-«porA. In one direc- 
tion, these parallelograms, as they follow one 
another, are distinguished and designated by 
the letters of the alphabet, a,b,e,kc; in 
the cross direction, by numerical figures, 1, 
2, 3, &c In the margins are inserted, one 
under another, in alphabetic order, the names 
of the streets and other divisions, preceded 

* Cotrifii is the person of whom the muniment 
of that lort constructed in Fiance bean the names 
Charte Trigonometrique (if I am not misin- 
formed) the name of the muniment itsdf. 

+ If 1 am not misinformed, offer has been 
made, dther to complete that survey or to make 
a new one, and construct the hereby desired map 
forXM,QMi 
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rmpectiyely by the letter and the figure, by 
the conjunction of whidi the place or placet 
which the reader is looking for may almoet 
instantaneously be found. 

Oyer and abore the inibmation,- of which 
the several parishes and extnuparodiial places 
in the territory in question are the subject- 
matter, this same document might be made 
to serve for supplying the like information 
respecting the dii vision styled Manor $. 

Between parishes on the one part, and 
manors on the other part, various are the re- 
lations that have place : — 

1. In some instances they coincide. 

3. In other instances, manors more than 
one are contained, every one of them in an 
entire state, in one and the same parish. 

3. In others again, parishes more than one 
are contained, every one of them in an entire 
estate, in one and the same manor. 

4. In others again, in whidi maaors one or 
more than one are contained in an entire state 
in one and the same parish ; to these integers 
stand attached fragmenu more than one, 
which extend over parishes more than one. 

5. And vice ver$A, in other instances in 
which parishes one or more than one are con- 
tained in an entire state in manors more than 
one, to these integers stand attached frag- 
ments one or more than one, which extend 
over maiiors more than one. 

Various are the signs and devices, by any 
one of which this relation between the sites 
of parithen on the one part, and mtmorM on 
the other part, might be exhibited to the eye 
and held up to view. 

As to the particular nature, the need of, 
and benefit derivable from, the ascertainment 
of the several manors in existence, and the 
mode in which the obtaioment of this infor- 
mation nwy most effectually and oommo- 
diously be accomplished, it belongs not to 
the subject of re^ratitm ; but some sugges- 
tions of mine in relation to it, may perhaps 
find their place on another occasion under the 
appropriate head. 

*' Give me,'* said Ardiimedes, *' give me 
but another place to stand upon, and I will 
give motion to the earth." ** Give me,*' say 
I, ** give me but a map to point to, and I will 
give rest and quiet to * all that inherit' this 
our portion of the earth's surface." 

VI. Sixth Object to be accomplished — 
Extent of the application made of this same 
security, maximized. 

If the institution is productive of benefit, 
who are they who in respect of justice ought 
to be left destitute of it ? — a question this, 
which assuredly it is incumbent on him to 
answer, if any such person there be, by whom 
opposition is made, in any shape, to the ut- 
most possible extension Uiat can be given to 
this same benefit. 

Exceptions, — always excepted are allvases, 



if any such there be, in which by the Imrtken 
imposed in all shapes taken together (peeo- 
niary expense included) the ben^ wttl bf 
outweighed. But this same burthen .» on 
him by whom the existence of it is alleged, 
lies tiie obBgation of making proof of its ex- 
istence ; and this obligation he will fulfil, on 
pain of seeing his silence in relation to it 
regarded as a virtual confession of the ground* 
lessness of the opposition made by him to the 
proposed measure. 

Means of effectuation, these — 

1. Subject-matters of property ^moveablo 
excepted) all admitted : copyhold, leasehold, 
incorporeal ; thence, in correspondent nui»« 
hers, the proprietors. 

Is it that Uie expense is sudi as would out- 
weigh the benefit? On the contrary, the ex* 
pense would be next to nothing. Sudi it was, 
for example, I. In the case in which the body 
of informadon obtained for the use of Far* 
liament had for its subject-matter the popu- 
lation of England, Wales included.* 3. Is 
Uie case in which it had for its subject-mat- 
ter the provision made throughout for the 
education of the people in Scotland. 

Second means of effectuation — 

2. Fees (as above) none; avoiding to give 
to any part of the remuneration the shape of 
fees. 

Question —Why not ? Anmoer, short and 
conclusive ; reasons the following : — 

1. To all who are unable to pay the prioo 
thus set, the service is denied : and, fai every 
instance in which the evidence which by that 
service should have been preserved and res* 
dered accessible, b for want of such servieo 
rendered unobtdnable, justice itself is thereby 
denied. 

2. To all those to whom, whether in qua* 
lity of ineumbenta or in that of patrons, im 
the whole or in any part a profit is suffered 
to be reaped from this source, an interest it 
given, and thatn but too efficient one, im 
maximizing the amount of it. 

"^The modes in which this increase b givMi 
to it are these — 1. Increasing the number of 
the occasions on which each fee b exigiblo i 
2. On each oecasion,r increasing the qnaa- 
tity of the fees thus exigible ; 3. In the cast 
where the service consists in copying a wriir 
ten instrument, or performing any operation 
in relation to it, and the amount of the foe 
or fees increases with the length of the in- 
strument, increasing the length accordingly % 
4. If to the rendering of the serviee t 
journey b necessary, giving increase to tkt 
number of such journeys, and to the length 
and expensiveness of each. 

Thus, upon every occasiiMi b addition !• 
an unlimited amount made to the expente. 

* See Retun intituled Parish R^'sters; Ho- 
nourable House papers, date of order for pinitiiic 
25th and 30th Mwch 1881, No. SML 
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9. So as to ddays wbere and in so &r as 
tbo meaM employed for making addition to 
tho profit consist in making addition to the 
n'wnber of the occasions on which the fee or 
fees sre ezigibley a means contributory to the 
effect b the minimising the quantity of the 
serrice on each occasion performed, that the 
nnmber of suoeetsive days on which it conies 
to be performed may be maximised: here then 
there are so many intervals of delay pro- 
duced. Moreover, in instances to an indefi- 
nite number, so it is that by addition made to 
the length fk the infterval between occasion 
sod occasion, addition may be made, and ac- 
eordingly is made, to the number of the oooa- 
casions on which a fee or fees are exigible, 
and accordingly exacted. 

4. When, and in so fef as this is the shape 
in which the remuneration has place, the 
mmommt of it is in a perpetual state of uncer- 
tainty ; and, whatsoever be the most proper 
amount, from this same proper amount it b 
eontiaually divaricating; being almost always, 
and to an indefinite extent, either too great 
or not great enough: at one time the public is 
suffering by the excess ; at another time the 
fiuictioMiry is suffering by the delinquency. 

5. When this is the mode of payment, the 
amoitnt of the emolument and the tourcet 
fixNU whence it flows, are kept concealed from 
the public eye ; and the application of the 
Aeck which by that all searching initrument 
would be opposed to abuse is thus averted. 

True it is, that by the institution of tbe 
JU'Jmmd alrndy mentioned, the efficiency of 
the inducement to make addition to the ex- 
pense is more or less diminished, and may 
even be extinguished altogether. But of its 
being extinguished altogether, there can be 
no adequate ground of assurance. For so long 
as by and from the hands of indiridual suitors 
benefit in any shape is expressly allowed or 
may be received without duiger, so it will be ; 
and however strong, and in appearance suffi- 
cient, the door may be which is shut against 
it, crevices will be found or mtAt in this 
same door, and at these crevices emolument 
will flow or ooze in. 

True it is a^n, that saving the above ex* 
eeptioos, a limit b^ogthus put to the amount, 
expense in excess — in one word, deprtda- 
thm — is sofiur successfully obviated, out the 
eye of the public being thus excluded from 
the scene, abuse in other shapes is thus left 
without controul : for example, that oppres- 
sion, which, without benefit rendered by it 
m anjr other shape to the oppressor, may be 
practised for the gratification of pride or en- 
mity. 

In a word, in no shape whatsoever vrill 
benefit be shown to flow from the giving this 
shape to the mass of official remuneration, or 
Mypartofii. 

Fir the producing of a uMtmM of benefit 



— frv the produebg in the miad of the pub- 
lic a notion of tbe existence of benefit in some 
shape or other, — the word •lacrUjf, or some 
equivalent locution, has been employed. But 
by no person has any attempt been made to 
show — by no person will any sucoesaful at- 
tempt be made to show — that benefit in any 
ikUrwmuUe shape has ever been experienced 
by any person from this*source, nor how it is 
ever likely to be experienced. 

In the ease of the fBt-fimd^ completdy is 
the door shut against this supposed benefit. 
Emolument, none; alacrity, none. The sole 
assignable cause ceasing, so does tbe effect. 

Put aside the fit-fimdf thereupon comes 
into consideration the nature of the service 
in the several shapes in which remuneration 
in this shape b desired to be attadied to it. 
Let any one by whom the benefit b supposed 
to have place, look into the service in eadi 
case, and say how it b that firom the attaching 
to it remuneration in thb shape, benefit, in 
the alleged shape or any other, can be seen 
tofiillow. 

Let him look out for the several mt€reM$ie$ ; 
for the parties whose interest b any way af- 
fected : these he will find to be on the one 
part the several suitors, who, in person or 
at a dirtance, have need to hold intercourse 
with the several fimctionaries; on the other 
part, those same fimctionaries ; and as to the 
fettors, they will be seen to be either.^ 
1. Persons applying to have their documents 
or information thereof received into the ar- 
chives of the ofiiees i^ or, 2. Persons baring 
need, or being desirous of making inspection 
into or inquiry eonoeming the contents of 
those saoM ardiives. 



True it b that under fhtfee^fitrnd system, 
while the fimetionary b secured against hts^ 
he has, in some cases, a chance and hope of 
prqfits and in that hope a source of aiaerity. 
But what an atom of good b thb to set against 
the weight of the evU which has been shown 
to have place in the other scale I 

Note that for the tutebry inspection per- 
formed by the eye of public opinion, a conti- 
nual deoiand will be created by the danger 
lest, by a conspiracy between the function- 
aries on the one paiV <md solicitors or other 
agents of suitors on Uie other part, -additions 
be made to expense, and for that purpose to 
deby, as above. 

Shocking, in the extreme, to the delicacy 
of gentlemen in both these situations will, 
of course, be any such suspicion. But what 
has happened once may happen again ; much 
more what has had place universally as well 
as ooostaotly. How it b that by a conspiracy 
between the species of judges styWd Masttra 
t» Chtmctnf on the one part, and the solici- 
tors of parties on the other part, may, to an 
enormottsamount, have been habitually, — un* 
derand by rirtue of the matchless oomiption 
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engendered aoid fostereo by Matehlese Consti- 
tution, — a pitiless extortion obtained from 
suitors on pretences knowingly Mte, and 
justice thereby to all but the rery few de- 
nied, and to the few sold, has now not only 
been completely authenticated, but rendered 
universally notorious. And whether the foun- 
tain of this corruption be yet dried up, let any 
one who is so minded spealc. 

On this subject, matter may be seen in 
Tarious worics <^ mine, but more particularly 
that which is entitled ** Justice and Codifi- 
cation Petitions," kc ; for on most points 
close is the analog between the sort of offi- 
cial service by ^^ch what is called justice 
is administered, or professed to be adminis- 
tered, by the judges and their subordmates, 
and that by which pre-appointed written evi- 
dence is registered. The case is, that the 
sort of service rendered by the functionaries 
belonging to a register-office of the kind in 
question, is, as elsewhere observed, subsidi- 
ary to the sort of service rendered by the 
fonctionaries who are considered as belonging 
to the judiciary establishment, and is liable 
accordingly to abuse in the same shapes pro- 
duced by the same causes. 

3. The manifold mode of writing employed : 
thence (besides the production of other bene- 
ficial effects to a vast amount) by reduction 
■lade in the expense, contribution made to 
the maximiiation of the number of the per- 
sons to whom the benefit of registration is 
imparted. 

In an essay of mine on the subject of the 
late Mr. Humphrey's work oa Real Property, 
is contained a description of this invention, 
with a detailed explanation of the uses to 
iiriiich, in the field of remttrationy it is ca- 
pable of being applied. This essay made its 
appearance in the form of an article in the 
Westminster Review, No. XIL for October 
1826; and, having reserved some numbers 
for gratuitous distribution, I took the liberty 
of presenting a eopy to eadi of the gentlemen 
to whom, in their quality of Commissioners 
of Inquiry into the Law of Real Property, 
this paper is addressed. Of all these copies 
the receipt has been acknowledged. 

Of a contribution so highly important as 
this invention seemed to me to be to that 
service to the cause of justice, the conferring 
of which was the purpose of the commission 
given to them, to find no notice taken was to 
me a disappointment of no ordinary severity. 
But, at present 1 have in hand a security for 
the cognisance whidi they will take of it ; I 
mean, the engagement whidi I set out with 
begging their attention to — an engagement, 
fiuit of that public spirit by whidi they stand 
10 eminently distinguished — 1 mean the en- 
gagement to give publication in their reports, 
to whatsoever suggestion I shall have v^ 
mitted to them for that purpose. 



Here follows, then, of thai same arUde» 
such part as regards ike mamfotd mode of' 
writing. [Here foUowt the paseage^ from 
** Now as to Re^stration" near the end of 
p. 405, to " Marnage Settlement," ntar Me 
beginning ofjp, 406, antea,^ 

Gentlemen, you have re»d what is above. 
I now call upon you — I hereby call upon 
you — either in your report or proposed law, 
to give to that instrument of justice and se- 
cunty against fi^ud on one part, and ruin to 
countless individuals on the other part, the 
attention and employment so incootestibly 
due to it, or if not, to $ay whg not; tot, on 
the score of conciseness, this locution I am* 
content to borrow even from the judicatories 
which by so sad a misnomer call themsdvet 
Courts of Equity, 

Yes ; fixed upon you already is the publie 
eye; and under the sharpened eye of are- 
formed parliament, fitftened upon you it will 
be with unprecedentedly searching energy. 

Pretences, indeed, I have heard — reasons. 
I will not cdl them — the name of reamm I 
will not proBeme with them — pretences, then, 
I will call them ; but such pretences.^ I am 
ashamed to think of them. I am ashamed ta 
think fit>m what lips it is that I have beard 
them. Name those lips I will not : th^ were 
sudi from which I should have hoped tor bet- 
ter things. ** Of any sudi number of copies 
(said the voice) — of any greater number ol 
copies than are at present in use there is n« 
need. The remunefation for skill in a labo- 
rious priitfessien ought not to be cut down too 
low." Then there is the paper — the paper 
not white enough — the ink not Mack enough. 
In a word, the thing was (I found) an inno- 
vation — the oflbpring of theoretical fimdes 
— instead of conformity forming a perfed 
contrast to the precious nruit of ancestor- wis^ 
dom — the existing practice. As to practice, 
true it is it had already been in use for yearsw 
In use ? — but with uriiom ? Is it for official 
dignity to put itself to school ? — to school? 
— to the school of a newspaper ? 

So much for the arguments agunst the use 
of this instrument of security against forgery 
and of redudion of expense. Now for some 
matters of feet, some states of things, in fe- 
vour of it. 

1. First, as to the notion about uselessness^ 
I turn to ihe masterly and admirably-instruc- 
tive work^the gratuitously-distributed volume 
of one of your number, B^. Tyrrell, intituled, 
*' Sugg^tions to the Commissioners appointed 
to inquire into the Law of Real Property." 
In it I read the following passages : — - 

PSge 263. ** If it be thought improper t* 
take the custody of trills, which may include 
any personal estate, from the Ecdesiasttcal 
Courts, ifffice copies of them might be regis- 
tered upon being authenticated 1^ an affidavit 
made by the officers who have exaniiied then » 
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md henry penalties should be imposed upon 
them in case of negligence in overiookiiig a 
mistake. Hie error$ in the official eopie$ 
made at Doctors* Commons are so frequent^ 
that few counsel will venture to advise upon 
an obscure will without requiring to see the 
original, or requesting the solicitor to ascer- 
tain the accuracy of the copy. I have met 
with several instances of important mistakes. 
In one office copy which was examined with 
the original by my desire in the last year, four 
verbal errors were found in about as many 
lines, every one of which altered the interest 
of the devisees.** 

Page 264. Speaking of Judgments: «They 
are not binding, under the present act, upon 
lands in a register county until they have been 
registered in that county, and in like manner 
they should be required* to be registered se- 
parately with respect to every different county 
in which there may be estates intended to be 
charged with them, and not to be effectual 
as against other securities or assurances of 
lands in su^ county which may have been 
previously registered.*' 

That which it seems clear to me was, on 
this occasion, contemplated by Mr. Tyrrell, 
is — an indefinitely repeated process of regis- 
tration ; and, if this be really what was meant 
by him to be proposed, the consequence is, 
that in relation to the demand it presents for 
the manifold mode of writing, it makes no 
difference where the scene of the operation 
Hes : whether in one and the same edifice or 
in so many different edifices. I say in so many 
d^Fbrent edifices, or at least in some consi- 
derable number of different local edifices : for, 
as between the one plan and the other, the 
option is (in p. 274} stated by him as hanging 
nearly m equilihrio, 

P^ 275. •* An official copy of any deed, 
win, or other document might be given to any 
person entitled to an interest in the estate, 
and might be signed by the two clerks, by 
whom it may have been examined with the 
original, and who diould be liable to a penalty 
for every mistake in it.** 

So says Mr. Tyrrell. Now then for a few 
questions to him : — 

1. To the number of the persons to each 
of whom it may happen to have an interest 
in this same estate, what is the limit that can 
beset? 

2. Accordingly, what is the limit that can 
be set to the number of the copies which on 
this plan might be needful ? vrith a fee for 
each? — a fee increasing with the length of 
each such copy? 

3. Or to the number of the fees, pajrable 
in respect of these proposed double attesta- 



4. Or eyentoally to the number of the mis^ 
takes to which it may happen to have been 
■lade, with fees for the several persons em- 
VOL. V. 



ployed in the correction of those same mis- 
takes? 

Not to speak of the quantity of time con- 
sumed in the discovery of the error^ and the 
appljring the corrective to it. 

5. On the supposition, that in lieu of the 
ordinary mode of taking copies^ exemplars-^ 
all of them equally entitled to the appellation 
of originals — were taken in the manifi^d 
way, what possibility would there be of any 
one such mistake ? 

True it is, that, supposing the number of 
such exemplars to exceed 14, there would 
not be a possibility of furnishing an exemplar 
to each of the persons in question, without 
the necessity of a transcript from the original 
set of exemplars ; in which extraordinary case 
a possibility of mistake would have place ; 
and perhaps it might even happen that the 
number in which in this case the marks were 
sufficiently clear, might not be quite so great 
as that of the copies taken. But in this case 
nothing could be easier nor more efficacious 
than the remedy: namely, a few words writ- 
ten on one of the leaves of the ulterior batik 
or batches^ stating them not to belong respec- 
tively to ^e first, 

P^273. <* The duplicates of registers of 
births, marriages and deaths, should be kept 
in the public office for the county in which 
they may be made.** 

To this passage applies with equal propriety 
the observations inade on the passages in 
p. 263 and 264 ; in which observation is stated 
the ground on which 1 concluded that what 
he assumed the existence of was, on each 
occasion, a not improbable demand for inde- 
finitely large numbers of copies. 

Page 276. ** An official copy of any deed, 
vrill, or other document, mi^t be given to 
any person entitled to an interest in the estate, 
and might be signed by the two clerks by 
whom it may have been examined with the 
original, and who should be liable to a pe- 
nalty for every nustake in it.** 

Thus fiu- Mr. TyrrelL Now then say I 

Where is the man that will undertake to set 
any and what bounds to the number of the 
copies which for this purpose it may happen 
to a wiUf for example, to present the need of, 
with the sldlled l^ur necessary to the exa- 
mination applied to each of them ? that skilled 
labour to de inadequacy of which to the pur- 
pose of preventing evil consequences to an 
indefinite extent, you have just been seeing 
him bear such ample testimony ? On the other 
hand, see how the case stands on the suppo- 
sition of the writings being performed in the 
manifold mode: 8, 10, 12, or even if neces- 
sary as many as 14, written by one and the 
same hand, at one and the same time. I say 
14 : this is capable of being done ; for this 
has been done. If of the whole number any 
one is correct, so are all the revt. If in any 
£e 
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one there be sny error, thai tame error has 
place in all the rest ; and for the detection 
of it in them all, no skilled labour is neces- 
sary or of use. 

Then as to the correction of these errors, 
^th pen and ink, in the common way, cor- 
rection made in the manner in which correc- 
tions are made in a proof sheet in printing 
having been made in any one of them, the 
number of words the aggregate of these cor- 
rections consisted of, would be all that would 
be to be copied in the others ; and of these 
errors — one or all of them — how great so- 
ever may be the importance, not frequently 
can it happen that the number should be very 
considerable. 

When the worst comes to the worst, all 
that would be to be done is, the copying over 
again such of the leaves^ and sudi of them 
only, in which the errors make their appear- 
ance. And this is one advantage resulting 
from the moderateness and uniformity whi<£ 
may be given to the size of the leaves, where- 
as for anything that appears in the bill, the 
documents sent into the office for registration 
may be of the great and greatly diversified 
extent of which papers and skins of parch- 
ment are susceptible. 

Page 278. '* It Mrould be convenient to 
require that every deed, will, or document, 
brought for registry, should be accompanied 
with a short synoptit or statement of the 
contents ; in order that, when found to be 
eorrect, it might be copied into the register 
book, as a marginal index to the copy of the 
instrument, and also with sudi other descrip- 
tion of the nature of the document as ought 
to be inserted in any of the indexes or books 
of reference." 

Supposing the sort of abridgnaent in ques- 
tion to be cf use, and for &cility of concep- 
tion (it should seem) it would be — for so it 
is in the case of a bill and an act of parlia- 
ment, it might be ordained to be made in the 
original, in which case it would have pUce of 
course in each of the several exemplars of it. 
But a standing and universally-applying rule 
should be enacted, declaring that no words 
employed in the abridgment shall be under- 
stood as influencing the construction to be 
put upon the text at large. 

Will it be said that by the employing ex- 
emplars of the whole of each document in- 
stead of the proposed abridgment, the bulk of 
tiie aggregate number of the deposits would 
be swelled to sudi a degree, that the expense 
of the buildings necessary for the reception of 
them would be so great as to constitute a 
decisive objection against the use thus pro- 
posed to be made of the manifold mode? At 
any rate, this objection would not lie in the 
month of any man to whom (as in p. 275) 
the dioice of having a building for each one 
of the forty«two counties, and the having but 



one for all the counties together, is stated a9 
being nearly a matter of indifference. 

On the plan proposed in the above extract, 
here would be for learned gentlemen the 
profit, and for unlearned parties the expense, 
of skilled labour to be employed in the draw- 
ing of these same synopses with the danger 
of errors therein occurring, and the certain 
expense of corrections to be applied to those 
same errors : in the case of the manifold exem- 
plar of the document at large, no demand for 
any sudi synopsb, nor any possibility of any 
such errors. 

Page 278. " The office," he goes on to 
say, "might be divided into two departments, 
one lor ascertaining the authenticity of docu- 
ments proposed to be registered, and the other 
for preserving and affording £Eicility of refer- 
ence to them ; and they might be so regulated 
that the one should afford a dieck against 
negligence or error in the other. The latter 
department might be divided into as many dif- 
ferent offices as there are counties or ridbgs, 
including the cities and towns, which are 
counties of themselves in the districts in 
which they are locally situated: and there 
might be an additional office for such docu- 
ments as relate to more than one county." 

Thus fer Mr. TyrrelL For my part, I do 
not clearly perceive Uie utilitv of this redu- 
plication of the expense : still less the pre- 
ponderance of the benefit in this case over 
the burthen : all that in relation to this matter 
I do clearly perceive is — that, by the use of 
the manifold, the expense, whatever it if» 
would be nearly, and the danger of error al- 
together, done away. 

So much as to the notion about needU$$* 
nes$. 

In fine, to the employment proposed to be 
given to tiie manifold mode of writing, is 
there now any really operative objection* 
other than that which is opposed by the^^, 
which by it would be kept out of the pockets 
of learned gentlemen, and kept firom taking 
their departure out of the pockets of un- 
learned suitors ? 

While writing this, I am also employed 
on my plan for extinguishing the fiictitious 
delay, fectitious and mis-sealed expenee, with 
the thence-resulting sale and denial of justice. 
The wumifold mode of writing applied to the 
minutation of evidence, is a means and in- 
strument altogether indispensable, the em- 
ployment of it a condition tine qud noa, to 
the giving to that unspeakably-important be- 
nefit the degree of perfection it b susceptible 
of: and of its usefulness with reference to 
that ulterior purpose, mention may be seen 
hereinabove made. 

Bf adopting and exemplifying these my sug- 
gestions in relation to it, it depends upon you» 
gentlemen, to bring under the eyes of all 
whom it may concern, a demonstration of it* 
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pnctieability and utefolness, for that the most 
important of all purpoies. 

The subject-matter committed to our oon- 
aideration (says lomebody) is, not how justice 
may be administered at least expense, but 
how the respective owners of what is called 
real property may be best secured against the 
loss of It. True : but if the instrument in 
question, be it what it may, is good for the 
purpose in question, its being also good for 
another purpose, or for other purposes in any 
number, is most assuredly, to any intelligent 
mind, no reason why use should not be made 
of that same instrument to that same purpose. 
Tes : should it (which I ardently wish that 
it may not, and venture to hope that it will 
not) be my misfortune, gentlemen, to see you 
wilfully differing this grand instrument of 
justice and security to remain unemployed, 
for want of any endeavours on your part to 
give adoption and support to it, and the com- 
BDunity to remain destitute of the benefit of 
whidi it affords so bright a prospect, — par- 
liament, and through parliament, or without 
parliament, other nations as well as this shall 
near of it ; and to the latest posterity the 
shame of such a wilful neglect shall lie on the 
heads to whidi it belongs. No; never so 
long as I have a voice, or a pen, capable of 
givmg utterance to these my wishes, — never 
shall cease my endeavours for the adoption of 
it — my incontestably just reproaches for the 
neriect of it. 

YlL Object the Ssvsnth. — Minimisa- 
tion of the burthen in the shape of expense, 
with which the benefit produced by registra- 
tion is dogged. 
Means of effectuation, these — 
1. Burthen transferred from individuals to 
pdUic. 

The burthen thus transferred from the 
shoidders latft able to the shoulders most 
aUe to bear it. 

In the shape of /res, unless proportioned 
in cadi instance to the pecuniary ability of 
the individuals at whose hands respectively 
they were called for (whidi is what they 
could not be,) the buithen would, in so fiir 
as paid, press on each individual with a 
waght of affliction more and more heavy, in 
proportion as he was less and less able to bear 
It; «id, in individual instances to an indefi- 
nite number, the individual not having where- 
wiUnl to pay the fee or fees, would exdude 
him altogether firom all participation in the 
It of the imtitution. 



For^ to the smallnessof the value of the sub- 
ject-matter in question, no limit can be set. 

In regard to feelings, what the smallnesa 
of the value in question is too apt to do — 
indeed, to a grater or less degree* it may 
be affirmed, has accordingly done, — in the 
breast of every public man by whom the 
matter has ever been taken into considera- 
tion, is, to diminuh the idea of the pressure ; 
toad that in such sort as to exdude from his 
affections all regard for it: unhappily no such 
effect has it upon the feelings of the indivi- 
dual who is thus dealt with. 

2. Fee$, as above, none : remuneration of 
the fonctionaries, the whole of it, in another 
shape ; namdy, that of salary. . 

Of the importance of this oliject, ooosU 
dered in another p<mit of view, namdy, ihe 
minimization of the expense, whatsoever be 
the shoulders on whidi it is laid, — a view 
has been already given ; that is to say, under 
the head of the first object — Expense mi- 

NmiZBD. 

3. Means of conmunication for documents 
and other writings, the Utter-post : thence, 
expense of separate communication through 
skilled labour, saved. 

In the bill, I have the satisfiiction of seeing 
this mode of communication ordained to be 
employed. How well adapted it is to this 
purpose, and how prodigious the saving made 
by it, in comparison with that mode of com- 
munication, by medal messengers, whidi is 
employed where law proceedings are the sub- 
ject, has been abundantly shown, and is much 
too abundantly fdt. 

In a work of mine, intituled Petitions for 
Justice and Codification, — namdy, in p. 158 
of the Petition fir Justice, art. 9, of the part, 
which has for its subject-matter the judiciary 
establishment, — a proposition to this effect is 
contained : " That, for trustworthiness and 
economy," (says the passage in question) 
<« the business of sisssa^e-carryin^ be, as for 
as may be, performed by themadiinery of the 
letter-post. 

Gentlemen! I have now sdd my say. 
For your part, you have a choice to make : , 
you will eiAer break your engagement and 
consign these pages to oblivion, or keep to 
your engagement, and to this addrcM, pre* 
sumptuous as it is, give publication in your 
next report. Dixi, Jeeemt Bentham. 

Qbswi*! Sqnsra Place, Weftminster, 
^^ 4th July 1831. 
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ADVERTISEMENT. 



Ck>NTAiNED in the present publication are 
three papers : — 
Paper the first. Proposed Petition for Jus- 
tice, tXjuU length, 
Pkper the second, Proposed Petition for 

Justice in an abridged form. 
Paper the third, Proposed Petition for 
Codification. 

L Petition for Justice atyii/7i^ii^. Psrts 
of it these : — 

P&rt I. Ctue faa<2e.'-^ Grounds of the 
hereby proposed application to the House of 
Commons : inaptitude, to wit, of the existing 
system of judicial procedure, with reference 
to its alleged and supposed ends, as also of 
the judicial establUhment occupied in the ap- 
plication of it: proofr, the several heads and 
instances of abuse and imperfection, which 
are accordingly brought and held up to view. 

Part IL Prayer consequeiU: — Remedy 
proposed, for the disorder composed of those 
same abuses and imperfections. 

Prayer, its parts, — 

Part 1. Outline of the proposed judicial 
establishment. 

Part 2. Outline of the proposed system of 
procedure. Model, the domestic system : that, 
to wit, which is pursued of course by every 
intelligent fether of a femily, without any 
such idea as that of its constituting the mat- 
ter of an art or 'science: sole difference the 
necessary enlargement and diversification, 
correspondent to the difference in magnitude 
between the two theatres. 



II. Petition for Justice in an abridged 
form. Pftrts of it these: — 

Part I. Abridgment of the case part of the 
full-length petition. 

Part IL Prayer part. Matter of it the same, 
word for word, as that of the fiill-lengUi pe- 
tition : reference accordingly sufficient; repe- 
tition, needless. 

Reasons for the two different forms, these : 

1. In the full-length petition, number of 
the pages, as will be seen 207. Cumbrous 
would an instrument of this length be, if pre- 
sented in the only/orm in whi(£ it woidd be 
received, — cumbrous, and^Ao/ to sudi a de- 
gree, that its bulk might of itself be found an . 
insurmountable obstacle to its being carried 
about for signature. This form is — that of 
a roll of parchment, composed of skins tacked 
on, one to another ; length, whatever is ne- 
cessary ias receiving the signatures, in addi- 
tion to the matter c^ the petition. 

2. Compared with that of tiie abridged 
instrument, the expense of the operation of 
engrossing would of itself be a serious ob- 
stacle. 

3. Readers in greater numbers — readers 
and thence signers, may of course be expected 
for the shorter than for the longer instru- 
ment : to each reader the two will here pre- 
sent themselves for choice. 

For reading, the instrument presented to a 
person looked to as disposed to promote the 
design, will be of course a print-ed copy of 
this work. In this way it is perusable by any 
number of persons at the same time ; while. 
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tf there was no otber copy than the above- 
raentioned niH, years might etxapse before this 
instniroent could pass through the number of 
hands in succession, to each of whom a single 
day might suffice for the perusal of a copy 
efit. 

IIL Petition for Codification. Intimately 
connected is the subject-matter of this peti- 
tion with that of the petition for jici^ice. No 
otherwise than by codification can the reform 
here prayed for — or any effectual reform in 
any shape — be carried into effect. A petition, 
in the terms here seen, baring been honoured 
by the approbation of Mr. O'Connell, has by 
that genUeman, as a letter of his ininrms the 
author of these papers, been put into the 
hands of the CathoUc Association for the pur- 
pose of its being circulated for signatures. 

Of this publication — the ultimate object 
being the engaging Parliament to take into 
consideration the subject matter of it, the 
immediate and instrumental object is, the en- 
gaging indiyiduals to concur, by their signa- 
tures, in the endeavour to induce Parliament 
to take the desired course. 

Persons looked to for signatures, who? 
Answer : Every person, in whose breast any 
such desire has place as that of seeing made, 
in relation to any subject-matter touched upon 
by it, any change not looked for by him from 
any other source : any change whatsoever, be 
the complexion of it ever so different firom, 
cr ever so opposite to, that of the change here 
proposed. 

What? (says somebody) — co-operation 
expected from persons entertaining desires di. 
rectly opposite ? Yes, even firom than. How 
so? Because, supposing Parliament taking 
the matter into consideration, — to each per- 
son, for the seeing such his own desires gra- 
tified, would thus be afforded a chance, such 
as he would not possess otherwise. 

But if, at the hands even of persons enter- 
taining opposite views and wishes, sudi co- 
operation may not unreasonably be expected, 
with how mudi stronger assurance may it be 
expected at the hands of persons whose views 
and wishes are more or less in accordance 
with what is here endeavoured at ? 

Now as to the ground of expectation in 
regard to Parliament. This is the distinctive 
character of the present work, presenting, as 
it does, in addition to the statement, and that 
an all-comprehensive one, of the alleged dis- 
order, a proposed remeti^. So fiir as regards 
the mere disorder, the work is an operation, 
an easier than which could not easily be found: 
at no time can any hand be incompetent to 
H. While, in any sudi task, as that of the 
exhibition of a remedy so mudi as approach- 
ing to co-extensiveness with the disorder, no 
ground appears for supposing any other hand 
at present engaged, — or, without invitation, 
likely in any way to engage. 

This or none, sucJi alone is the option pre^ 



sented to every person on whose part any 
disposition has place to employ his ugnature 
in applying to the disorder its sole possible 
remedy. To wait till a draught to this extent 
presented itself, to no part of which he saw 
anything to object, woiUd be to wait till the 
end of time I 

In regard to codification, included in the 
object of this publication, is, it will be seen, 
not only the presenting to view the firuit of 
the author's own labours, but the engaging 
other candidates in the greatest number ob- 
tainable in the same, so supremely and all- 
comprehensively important, service. 

Nor to this purpose is the same sanction of 
authority altogether wanting. By implication 
at any rate, codification has in its fiivour the 
dedared opinion, and recommendation of the 
Real Property Commissioners : witness the 
questions circulated by them. Sufficiently 
manifest at any rate is the recommendation, 
while, in pursuance of their labours, some- 
thing should be done. But by Parliament, 
whatever it be, either by codincation or no^ 
at all, will it have been done : and whatever 
be the length to which this indispensable 
operation has been carried — why it should 
stop there or anywhere short of completion, 
is a question to which it rests with any de- 
clared opponent of codification to find, if it 
be in his power, anything like a rational an- 
swer: by his refiisal to answer it, or his 
silence, in relation to it, judgment of incon- 
sistency against him will be signed. 

These things considered, requisite assu- 
rances are not wanting, that as soon as the 
press of more urgent business admits, the 
matter of both petitions will, by appropriate 
motions, be brou^t to the view of the Ho- 
nourable House. 

Instructions as to the mode of proceeding 
for obtaining signatures. 

Provide a skin of parchment, tack to it, one 
after another, others in sidBdent number to 
contain the matter of the petition, with the 
addition of signatures in such number as you 
expect to obtain for it. A thing desirable is, 
that all persons who join in the petition may 
be distinguished, each one from any other: 
for this purpose, let each subscriber add to 
his name at length an indication of the place 
of his abode. If it be where there is not a 
town, the name of the county and the parish 
will be the proper mode of designation : if in a 
town, the name of the town, with that of the 
street or other mode of address, employed in 
senduig a letter by the post. To save bulk 
and expense, — divide the roll into parallel 
columns, each of them wide enough to re- 
ceive a signature of an average length, in 
which case, when it exceeds that length, two 
lines will always be necessary, though com- 
monly sufficient. To each signature prefix a 
number ezpreirive of the order in which it 
stands. 
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As to the instrument thus employed — in 
general, if not exclusively — it will be the 
abridged petition : the fuU-Iengtk petition 
being much too large, and the transcription 
of it too expensive, for general use. To any 
person dbposed to use his endeavours to ob- 
tain signatures for the longer petition, should 
it present itself as being too long, an easy 
operation it will be to strike out of it such 
parts as, it seems to him, can best be spared. 
Where any abridged petition is the one em- 
ployed — in this case, a copy of the petition 
at length, as printed, shotdd be left with the 
person applied to, that he may peruse it, if 
so inclined, before the roll is put into his 
hands for signature. 

Of the opposition whidi every such coad- 
jutor has reason to expect, it is material that 
he should be sufficiently aware. From all 
persons to whom ^y change in the existing 
system would be an object of regret, such 
is the reception which should of course be 
looked for and provided against : and in this 
number are induded of course all those by 
whom, to any amount, in any shape, in any 
way, direct or indirect, profit is derived, or 
thought by them to be derived, from any 
abuse or imperfection, to which, by the pro- 
posed draught, a remedy is endeavoured to 
be applied: more particularly all attomies 
or solidtora, as of late yeara tiiey have been 
called, and persons especially connected with 
them by any tie of interest or relationship, 
not to speak of judges, other persons be- 
longing to the judicial establishment, and 
barristers. 

Nor as to the whole class, and its several 
ramifications, let it ever be out of mind, that, 
on their own principles, by their own show- 
ing, being incontestably interested, they are, 
one and all, in relation to this matter, not to 
speak of so many other matters, to use their 



own language, so many incompetent, incre- 
dible, and altogether inadmissible witnesses. 

Of this publication one natural effect is 
the producing addresses, in one way or other, 
to the author, from correspondents, to the 
number of whom no certain limits can be pre- 
dicted, and which, if precautions were not 
taken, might be such as to be oppressive. 
For, so it is, that whatever probability there 
may be of the presentation of petitions, or 
though it were no more than a sii^e petition, 
in the course of the present session, the like 
probability may continue during an indefinite 
length of ulterior time : but for the arrange- 
ment thus requested, this publication mi^t 
therefore have for one of its efiects the im- 
posing upon the author a charge to an inde- 
finite amount, and not tenninating but with 
his life. 

On this account it is requested that no 
communication be addressed to the author 
but through the medium of the bookseller: 
nor to the bookseller, but either post paid, 
or accompanied with an order for a copy of 
the work. 

Lastly, as to the usefulness of this pro- 
duction, and the endurance of which it is 
susceptible. To those whom the design may 
be fortunate enough to number amongst its 
well-wishera, and the production amon^ its 
approvers, a consideration that cannot hal to 
be more or less agreeable is, — that, what- 
soever may be its capacity for attracting sig- 
natures, ^e same may remain to it during 
an indefinite length of time : and that so long 
as the remembrance of this publication lasts, 
no one to whom the existing self-styled in* 
strument of security is a source and instru- 
ment — of depredation, of oppression, in a 
word, of injury in any shape, can be in want 
of a ready vehicle for the communication of 
his complaints. 



PRELIMINARY EXPLANATIONS NECESSARY TO BE FIRST READ. 



1. In the introductory advertisement will 
have been seen, the consideration which gave 
birth to the proposed abridged petition for jus- 
tice, in addition to the full-length petition. 

2. When that advertisement went to the 
press, the drawing up of the abridged petition 
had proceeded about half way : and, from the 
progress at that time made had been deduced 
an assurance, delusive as it has proved, of 
completing it within the desired compass: 
the compass, both as to ttwte and space. 

3. From Uiat time, the further this part of 
the work went en, the len apposite was 
perceived to be the appellative abridged, 
by whidi it had been originally designated: 
tUl, at length, instead of the one operation 
abridgment, four distinguishable ones — sub- 
traction, addition, repetition, substitution, 



— were the operations found to have been 
performed. 

4. Of this variety of operations, — imper- 
fection, in respect of deamess, conciseness, 
and methodical order, on the part of the draft, 
considered as a literary composition, has been 
the indispensable consequence. But, should 
it be seen, as the author trusts it will be, 
that without detriment to the practical pur- 
pose, no different course could have been 
pursued, — no material dissatisfiu^tion on the 
part of the reader will, it is hoped, have 
place. 

5. Practical end or purpose, — change for 
the better : means employed, — maximizing 
the number of the persons known to enter- 
tain the desire of seeing such change take 
place : mode of making this desire known, — 
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Mtachment of each one's ngnature to some 
copy of A petition praying for auch change. 

6. Now, then, for maximizing the number 
of signatures, one means is — the maximiring 
the number of copies, offered for the recep- 
tion of those same signatures. But, by the 
bulkiness of the aggregate mass of the matter 
by which the reasotu for the change stand 
expressed, wiU the end and purpose be ob- 
structed? No : it will be promoted. How 
so ? Answer : Because the instrument may be 
cut into smaller instruments, in any number, 
to each of which, signatures may be found 
obtainable, from persons from whom this ex- 
pression of concurrence would not have been 
obtainable for any one other of these same 
component parts, much less for the whole. 

7. Now, then, as to the particular use 'and 
purpose of the two here proposed instruments 
— full-length and abridged petitions — tiJcen 
together. This was — the maximizing the 
number of the arrangements in the existing 
system, seen by the several readers to be ad^ 
verse to the ends of justice ; to which end, a 
means manifestly conducive was — the tying 
up, as it were, of those same arrangements 
into bundles, characterized and distinguished 
from each other by appropriate names. This, 
accordingly, is what has been done by the list 
d devices, 

8. Considerations, showing the course ac- 
tually pursued to have been the most con- 
dudve that amid have been pursued, the 
fr^owing: — 

9. In proportion as the operation went 
on, — matters of detail, deemed, all of them, 
contributory to the common ends, but which 
had not, all of them, presented themselves at 
the time of drawing up the first-drawn peti- 
tion, — came into view. By exclusion put 
upon any of these additional grounds and in- 
ducements, would the chance for the attain- 
ment of the common end have been increased ? 
No, surely. 

10. True it is — that, in the ordinary case 
of an abridgment, — between clearness and 
coodaeness, a mutual repugnancy has place : 
as eondaeness is increased, deamess is dimi- 
nished. But, in the present case, happily no 
such repugnancy has place : no mutual coun- 
teraction but what is capable of being effec- 
tually got rid of. Decomposition, as above, 
b the operation by whidi this recondliation 
is capable of bdng effected ; and is accord- 
ingly here proposed to be effected. 

11. Now as to the course which may be 
seen ttchudbf taken, as above, in pursuance 
of the design of abbreviation. Fh'st came 
etmdensatum ; as in the ordinary case of an 
abridgment : then, simple eUminaiion, or say 
subtraction, applied to certain paragraphs 
bdonging to the device tit question : lastly, 
elimination applied to the whole of the matters 
eoBtained under the head of a Device. In 



this last way may be seen dealt with three 
devices: namely. Device XI. Decision on 
grounds anowedhf foreign to the merits; De- 
vice XIL Jwries subdued and subjugated; and 
Device XIV. BesuU of the fissure (in Device 
XIII. mentioned) groundless arrestation for 
debt. As the pressure produced by the influx 
of additional a»atter increased, these more and 
more efficient modes of reduction may be seen 
successively employed. 

12. The two dn^fts taken together bdng in 
this state, comes now the question — of the 
compound mass — any and what portion is 
there, that can with truth be pronounced use- 
less? Answer, Tes: namely, the aggregate 
of the paragraphs reprinted without variation. 

After tins deduction, every other assign- 
able portion of the matter may be stated as 
having its use. 

13. The case in whidi, if at all, the cor- 
rectness of this propodtion will be most ques- 
tionable, is that in which, of two paragraphs, 
the one is, as above, but a condensation of the 
other : but, even in this case, so it may be, 
that the one of than may be the most apt in 
the eyes of one set of proposed subscribers ; 
the other, in the eyes of another such set. 

14. In the dispodtion made of the matter 
of the original draft, — and thereafter of that 
of the abridged draft, — a method, as service- 
able as it was in the author's power to give, 
has been given to it. But now — take the 
worst case tJiat can have place. Suppose no- 
thing to have place that can have any ddm 
to tJbe appellation of method: — the whole 
matter — is it usdess, and the labour thrown 
away? By no means. 

15. For, the purpose being to prevail upon 
the constituted an&orities to take the whole 
of the mass of existing law in question for 
the subject matter of condderation — and 
this for the purpose of reform and amend- 
ment, — of no blemish in any shape, can any 
indication, in any language or form, be given, 
that will not be more or less contributory 
and oondudve to the purpose. 

16. Upon the whole, — proposed for the 
choice or all persons, disposed to be contri- 
butory to the proposed design, by framing 
dn^ for circulation, for the purpose of ob- 
taining signatures, wiU be — the options, ex- 
amples of which are the following : — 

L To employ the full-length draft, with- 
out alteration, as it stands. 

IL To employ the oAruiE^ed draft, without 
alteration, as it stands* 

IIL To employ either draft, with amend- 
ments, such as may appear meet: amend- 
ments, whether additive, subtractive, or 
substitutive. 

IV. To form drafts of their own ; com- 
posed of matter — none of it contdned under 
any of the heads employed in the above drafts. 

V. To form drafts, composed of matter of 
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their own^ with or without use nude of those 
same heads, and with or without insertion* 
dechredhf given to more or less of the matter 
contained under them. 

VI. To frame drafts composed of matters 
exclusively their own, without reference made 
to, or use in any way made of, any part of 
the matter contuned in either of these same 
drafts. 

17. Of these several options (to which 
others might have been added) the one last 
mentioned (it will of course be supposed) is 
not of the number of those which the autiior 
expects to see embraced. But, even supposing 
it were, — whatsoever be the number of the 
drafts, thus firamed, and, with attached sig* 
natures, presented to the constituted autho- 
rities, — correspondent will be the service 
rendered to the cause of reform and improve- 
ment by these pages. 

18. A lottery (suppose) set up; and para- 
graphs of the abridged petition, some or all 
of them, drawn out of it, and written down 
on the roll in the order assigned to them by 
fortune^ — even in this case, a petition, so 
framed and thereupon signed, would not be 
altogether without its use. 

19. So long as that most all-comprehen- 
sive, most grinding, and most crying of all 
grievances — the tyranny of judge-made law 
— continues unredressed, — the correspondent 
public service unperformed — so long as the 
torrent of human misery, flowing from it, 
keeps running on ; — be the number of ages 
during which it will have continued ever so 
great, never will the use, whatever it be, 
which the matter of these proposed petitions 
is capable of being put to, be at an end. 

20. To the care of posterity, should the 
time not be yet ripe, the author will recom- 
mend this matchless service with his dying 
breath. 

21. Hapless individual, whoever you may 
be, whose lot it is to behold your means of 
subsistence torn firom you, and plunged into 
ihe gulph called by a cruel modcery a court 
of eqttUy, there to be devoured by the ap- 
pointed sharks,— in these pages you may at 
all times see samples — samples ready nutde 
— of the only sort of instrument, which it is 
in your power to make apj^cation of^ in the 
character of a remedy : — with this in hand, 
you may go about, and look about, for assist- 
ants and coadjutors, in those companions in 
misery, whom, in such deplorable abundance, 
you will behold presenting ^emselves all 
around. 

22. Nor, while for companions in misery 
you look sideways, forget to look upward^ 
for the authors— cruel hypocrites, in pretence 
alleviators — in reality preservers — of aJl parts 
of it anxious and industrious preservers, when 
neither creators nor exacerbators. 

23. But (says somebody) is there not one 



still better course left, which you might hav« 
taken, and which is still left open to you to 
take ? From the matter of the original full- 
length petition and the abridged petition taken 
together, might not you have drawn up — 
might not you even now draw up— a new 
draft, consigning to the flames both the ex- 
isting ones? Answer: By time and expense 
taken together, intimation is given of two 
objections, the first of which might of itself 
be conclusive : considering that, during the 
time thus occupied in an operation little bet- 
ter than mechanical, all other works, of greater 
usefulness in this same time, wotdd be at a 
stand. 

^ 24. But another answer still more oondu- 
sive, and it is hoped satisfi&ctory, is this. By 
no means, by any such ulterior and amended 
abridgment, would the purpose of it be aa- 
swered. For, while for the purpose o£ it, a 
survev were taken of the field, fresh weeds 
would be seen springing up, and pressing 
themselves upon the extirpating hand. In this 
way, after enlarged as well as abridged edi- 
tions, in any number — each superseding all 
former ones, — still the demand for another 
and another would be presenting itself: nor, 
for the consumption of labour, tmie, and mo- 
ney, would the demand cease, till the work, 
of which an outUne, and nothing more, is here 
professed to be presented, had been brought to 
a state.regarded as a state of completeness. 

25. Suppose it now in that state, the fol- 
lowing is the form in which it would present 
itself to view : of the here-proposed system, 
the part called the prefer, in the very words, 
or as lawyers say, tenor g£ it, occupying the 
foremost places : but, by the side of it, aU 
along, a delineation of the several correspon- 
dent features of alleged inaptitude, ascnbed 
to the existing systems : to the principal text 
would thus be subjoined a sort oi perpetual 
commentary thus composed. 

26. In conclusion, a word or two as to the 
numerical figures, which, in the abridged pe- 
tition, stand prefixed to the paragraphs : in 
the abridged petition only; m the original 
one not ; the demand for tiiat help to refie- 
rence not having as yet presented itself to 
view. 

27. For all but the two first of the above 
proposed six options, indisputable assuredly 
IS the facility tliat will be round aflSurded by 
this little additament. Witness, sad experi- 
ence of the result of the non-employment of 
them. By means of these instruments j^than 
which nothing can be more fiuniliar or mdia- 
pensably useful, ^ or even, by the constituted 
authorities themselves, more universally ap- 
plied to portions oi the matter of law, — 
except where the production of uncertaiotv 
and mbtake is among the objects aimed at) 
reference is, in the condsest manner possible, 
made to any assemblage of words whatsoever 
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wtthoitt danger of mirtake: — wHlumt them, 
mistake and uncertainty may, to any amount, 
be produced. 

2d. Accordingly, wherever, in relation to 
alaw or abod^of lawi, to maximize the eze- 
Ctttion and efitect given to it is really an ob- 
ject of desire, — numerical figures, prefixed 
to tiie several portions of discourse, are the 
instruments employed. I^tness the practice 
in every civilised part of the globe ; England 
—lawyer-ridden England^done excepted. 

29. On the other hand, wherever the de- 
sign entertained is — the giving increase to 
such uncertainty, with its attenduit miseries, 
— objects in view the benefit of the lawyer 
dass, and those connected with it by any com- 
munity of sinister interest, — the use of this, 
together with so many oUier instruments of 
certainty, is pertinaciously and inexorably ab- 
stained fitwQ : imitated tiius the ftbled bar- 
barity of Meientius : kept bound up in the 
closest contact with carcases in an ambiguous 
state between life and drath, is the whole 
stock of those statutes, whidi are stiU de- 
signed, as well as destined, to be employed 
as living ones. Witness the latest of the stnng 
oibiUs, framed exactly as if they had for their 
object, on pretence oi diminution, the aug- 
mentation and perpetuation of depredation 
and oppression. ** Repealed — sudi an act 
(thereupon designated by its long and wordy 
title,) and such an act (designated in the same 
conception-confounding manner) and so muck 
of sudi an act — in like manner designated." 
— So mudi ? How mudi ? Learned sir 1 Right 
honourable sir I whichever be your right name 
—render it possible for us to luiow how much : 
instead of consigning to complete ruin, by 
sQeged mistake as to the how miccA, on the 
part of a wretch, who has been half ruined 
by some pet^ tyrant, dothed in the autho- 
rity €i a justice of the peace, at whose diarge, 
on the fiath of parliament, that compensation 
has been Bought, which would not have been 
pronnaed, but for the foreknowledge tiiat it 
woi^ never be granted. — ** So much?** — 
Onoe more, how mudi? — Till of late, fol- 
lowed upon the words ** so much** the words 
" cs rektcM to the subject of . . . . :'* where- 
upon came some sort of designation given of 
it. Now, even this due is refused, and the 
pamagci evaporates in nonsense. 

90. To these figures, — when the question 
was as to the mode of preparing drafts for 
receiving signatures, — an objection was made 
on the grotmd of tottffao&iess. To the quar- 
ter from whence the objection came, noUung 
short of the most respectful attention could 
be paid. But the use, to iriiich on that oc- 
easum it was destined, was no other than that 
ofbeing applied to an instrument which was 
then actually in a state for receiving signa- 
t«es : and to whi^ accordingly, references, 
for any such purpose as the one tiien in ques- 



tion, were not intended to be made. Of these 
instruments of darification, the use and puu 
pose here in question is — the subjectmg to 
decomposition the supposed too buUcy bodies^ 
— ^that out of them, other bodies in any Re- 
quired number, po^fpe like, might be firttmed. 
But, in the case here alluded to, no such de- 
composition was contemplated. 

Comes now another use, of these small but 
effective instruments of precision : call it, for 
example, the argumcntatioe, or argument-as- 
sisting use : caUmg, for distinction's sake, the 
one fiSrst mentioned the timpbf imdicatioe. Of 
these same little instruments is constituted 
a support — and that a matdiless one — for 
clo$€ roasomng. 

32. Pitiable, in good truth, will be seen to 
be the condition of the disbigenuous oppo- 
nent, who, casting an eye on a body of argu- 
ment whidi he stands engaged to encounter 
and attack, bdiolds it armed with them. Thus 
distributed into so many articulate parts,..- 
for the dear, correct, and complete designa. 
tion of each of which, a single word is effec- 
tually sufficient, — the discourse, be it what 
it may, presents to him, in each part of it, 
a determinate and never - misapi^ehensible 
object and standard of reference. '* Here, sir, 
is proposition the first. What say yon to it? 
has it your assent? has it your dissent? If 
your dissent, for what reason or reasons?*' Un^ 
apprised of the existence of these defences, 
— he comes (suppose) with his quiver full of 
defriccB borrowed from the Booh ofFaUaeies. 
See, then, the condition in which he finds 
himaell Instead of doing as he had fiattered 
himself with doing, — instead of shooting fol* 
lades into the middle of the discourse at ran« 
dom, — or enveloping the whole expanse of it, 
as it were, in a net, — he feds himself pinned 
down, under the pressure of a most distress- 
ing alternative. 'Taking in hand the chain of 
discourse, — dther he must grapple with the 
links which it is thus composed of, one after 
another, — or remain motionless : — remsin 
motionless ; and thus, by a token more une« 
quivocal and demonstrative than it is in the 
power of words to be, acknowledge the ob* 
ject of his hostility to be u n assai l able. 

Nothing can he say — (for sudi is the sup* 
position, and this is a supposition which may 
continually be seen verified) — nothing can 
he say, but what is to be fbund in this or that 
chapter, section, and artide of the Booh of 
FaUadeM: some artide, in and by which, be^ 
fore he ever took this device of his in hand, 
it may be seen ready confuted. Looking at 
the mark, — nothing can he find to hit it with, 
but some witticism— some well-worn piece 
of nothingness — some vague generality — 
which, —like a dond,— dark or more or less 
brilliant, - hanging in the air,— is seen to have 
no substance — nothing that can be brought 
to bear upon the ol^ect of his warfive. 
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33. « Well, air," _ says now to him the 
master of fiur and close reasoning: — **here, 
sir, is the proposition : what say you to it ?" 
— What! nothing? a man — tor ingenuity 
and promptitude so highly distingui^ed, kept 
mute by prudence, because unable to find 
anything which a man could utter without 
shame? — What! stOl silent? Well, then: 
the demonstration is complete : the proposi- 
tion uncontrovertible. Yes, altogether un- 
controvertible ; since you, sir, even you, can 
find nothing to oligect to it. 

34. Think now, once more, of the condi- 



tion of the disingenuous and self-condemned 
would-be assailant, — when, by every fresh 
proposition, he beholds a fi-esh triui^^ over 
him thus secured. 

4^ After writing what is above, came the 
conception and the hope, that an additional 
optional petition might have its use : and that, 
— by the same observations, by which ex- 
planation and juMtificaiion have been given 
to the two first, — the like service might in 
a sufficient degree be rendered to this third : 
by the title of the More Abridged Petition, 
it is accordingly subjoined. 



PETITION FOR JUSTICE. 



To the Hmkowrable the House of 
Justice ! justice I accessible justice ! Justice, 
not for the few alone, but for all ! No longer 
nominal, but at length real justice I In these 
few words stands expressed the sum and sub- 
stance of the humble petition, which we, the 
undersigned, in behalf of ourselves and all 
other his Bfajesty's long-sufiering subjects, 
now at length have become emboldened to 
address to the Honourable House. 

At present, to all men, justice, or what 
goes by that name, is either denied or sold ; 
denied to the immense many — sold to the 
favoured few ; nor to these, but at an exten- 
sively ruinous price. Sudi is the arievance. 

As to the cause, it is undeniable. Power 
to judges to pay tiiemselves — to pay them- 
selves what ihey please, so it be at the ex- 
pense of suitors. 

The denial and the sale follow of necessity. 
Be the pay in each instance but a fivthing, 
to all that cannot pay the fiurthing, justice is 
denied : to all those who can and do pay the 
fvthing, sold. 

And the persons on whom alone this bur- 
then is imposed, who are they ? Who, but 
the very persons, who akme, were the exemp- 
tion possible, should be exempted — alto- 
gether exempted firom it. Distinguished from 
all other persons are suitors, by the vexation 
whidi, as such, they endure. The security, 
whatever it be, which, by this vexation, these 
so dearly pay fbr, all others enjoy without it ; 
and on each man, the greater the vexation in 
other shapes, the higher (it will be seen) is 
the tax ; fbr the longer, and thence the more 
vexatious, the suit, the more numerous are 
the occasions on which payment of this spe- 
cies of tax comes to be exacted. 

What if this fiumlty of setting, in the same 
way, their own price upon their own service, 
were given — (and why might it not as well 
be given ?) — to functionaries in other de- 
partments? — say, for example, the military. 
The business of military functionaries is to 
give security against external, of judkdary 



Commong in PwrUameni oMsembled. 
functionaries against internal adversaries. 
What if to the army power were given to 
exact whatever contributions it pleased, so 
it were from those alone who had been suf- 
ferers from hostile inroads? By those military 
functionaries this power has not ever been 
received; by judiciary functionaries it not 
only has been received, but to this day, con- 
tinues to be exercised. 

The tax called thip-money found a Hamp- 
den to oppose it ; to oppose it at the expense, 
first of his money, then of his life. Neither 
in its principle was that same shxp-moneif so 
absurd, nor in its worst natural consequences 
would it have been, by a vast amount, so mis- 
chievous, as this jutHee-money, for so, with 
not less propriety, might it be called. Skip- 
nwney produced its Hampden : the Hampden 
fyr justice-money b yet to seek. 

Taxes, imposed on suitors at the instance 
of ministers were bad enough ; but they are 
not, bya great deal, so bad as those imposed 
by judges. Ministers cannot, without the 
sanction of Parliamant, give increase to taxes 
imposed at their instance. Judges can, and do 
give increase, at pleasure, to taxes imposed 
for their own emolument, by themselves. 

Out of our torments they extract their own 
comfort ; and in the way in which they pro- 
ceed, for each particle of comfort extracted 
fbr themselves, they, of necessity, heap an 
unmeasurable load oi torment upon us. By 
every fee imposed, men, in countless multi- 
tudes, are, for want of money to commence 
to carry on a suit, deprived of rights to any 
amount, and left to suffer, without redress, 
wrongs to any amount ; others made to suflfar 
at the hands of judges, for wantof the money 
necessary to enid>1e tiiem to defend them- 
selves against unjust suits. 

In all other cases, the presumption is, that, 
if left to himself^ man will, upon each occa- 
sion, sacrifice to his own, every other inte- 
rest ; and upon this supposition are all laws 
grounded : what is there in irresistible powes» 
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Impt in impimity, thtt ibould make it — 
what is there in an Engtiah judge that should 
make him — an exception to this rale ? 

Such being the grievance, and such the 
cause of it, now as to the remedy. The cauMe 
we said, for shortness ; the cau»e$, we should 
have said, for there is a chain of them ; nor 
till the whole duun has been brought to view 
can any tolerably adequate conception be en- 
tertained of the sole effectual remedy — the 
natural substituted to the existing technical 
system of procedure. Cause of the opposite- 
ness of the system to the ends of justice, the 
anister interest on the part of the judges, 
with whom it originated. Cause of this sinis- 
ter interest, the mode of their remuneration : 
instead of salarv paid by government, fees 
exacted from suitors. Cause of this mode of 
remuneration, want of settled revenue in a 
pecuniary shape : for military and other pur- 
poses, personiad service rendered to govern- 
ment, being paid for, not in money, but in 
land. Cause of this mode of payment, rade 
state of society in these early times. 

But for the Norman conquest, no such sinis- 
ter interest, in conjunction wHh the power 
of giving effect to it, would have had place. 
At the time of that disastrous revolution, the 
local field of judicature was found divided 
into small districts, each with its appropriate 
judicatory ; still remaining, with small par- 
cels, or fiiint shades of the power, are the 
denominations of those judicatories, county 
courts, for example, hundred courts, courts 
leet, courts baron. ' In each such district, in 
the powers of judicature, sharers (in form 
and extent not exactly known) the whole 
body of the freeholders. Form of procedure, 
the natural, the domestic; natural — that b 
to say, dear of all those forms by which the 
existing system — product of sinister art, and 
thence so appositely termed the teckmcai — 
stands distinguished from it: forms, all of 
them subservient, of course, to the ends of 
judicature ; all of them opposite, as will be 
seen, to the ends of justice. 

Let not any such charge as that of unwar- 
lantaUe presumption aUach on the views, 
whidi we, your petitioners, venture thus re- 
fpeetfully to submit to the Honourable House. 
Be the occasion what it may, — when by nu- 
merous and promiscuous multitudes, expres- 
sion is given to the same opinions, as well as 
to the same wishes, unavoAably different are 
the iooreea from whidi those ofnnions and 
those wishes are derived : in some reflection 
made by themselves; in others, confidence 
reposed in associates. Among those in whom, 
oo the present occasion, the necessary con- 
fidence is reposed, are those, the whole adult 
part of whose lives the study of the subject 
has found devoted to it. 

History and description will now proceed 
hand-in-hand. As it was in the beginning. 



so is H now. How things are, will be seen 
by its being seen how they came to be so. To 
the arrangements, by whidi the existing sys- 
tem has been rendered thus adverse to the 
ends of justice, will be given the denomini^ 
tion ofdevicti: devices, having for Uieir pur- 
poses the above-mentioned actual ends o£ 
judicature : and under the head of each device, 
in such order as circumstances may in each 
instance appear to require, the attention of 
the Honoufwble House is solidted for the con- 
siderations following: — 

1. Misdiievousness of the device to the 
public in respect of the adverseness of the 
arrangement to the ends of justice. 

2. Subserviency of the device to the pur- 
poses of the authors — that is to say, the 
judges, and others, partakers with them in the 
sinister interests. 

8. Impossibility that this adverseness and 
this subserviency should not have been seen 
by the authors. 

4. Impossibility, after this exposure, that 
that same adverseness should not now be seen 
by those to whom the device is a source of 
profit. 

5. Inddentally, originaiiy-established apt 
arrangements, superseded and exduded by the 
device. 

The ends of juitice, we must unavoidably 
remind (we will not say inform) the Honour- 
able House — the ends of justice are, — 1. 
The ^ving execution and ^ct to the role 
of action ; this the main end ; 2. The doing 
so with the least expense, delay, and vexation 
possible ; the collateral end. 

In the main end require to be distinguished 
two brandies: 1. Exdusion of mitdecinon : 
2. Exdusion of non^deciaion. Non-decision 
is dther frt>m non-demand or after dewutnd. 
The first case is that of simple denial of jus- 
tice : the other case is that of denial of jus- 
tice, aggravated by treachery and depredation 
to the amount of the expense : of the colla- 
teral end, the three branches, delay, expense, 
and vexation, have been already mentioned. 

To these same ends of justice, correspon- 
dent and opposite will be seen to be the ends 
— the originally and still pursued actual ends 
— of judicature : from past misdedsion, comes 
succ^»ding uncertainty; fitmi the uncertainty, 
litigation : from the htigation, under the ex- 
isting fee-gathering system, judge's profit: 
from the expense, in the more immediate 
way, that same sinister profit : fit)m the dday, 
increase to expense and thence to that same 
profit : from the expense and the delav vexa- 
tion : this not indeed the purpcwed, but the 
unheeded and thence recklessly increased re- 
sult. Of the non-decision and the delay, ease 
at the expense of duty will moreover, m vast 
proportion, be seen to be the intended, and 
but too suocessfiilly cultivated, fruit. 

Manner, in which this mode of payment 
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took pltcie, this. Originally, king oflSdated 
not only as commander-in-chief^ but as judge. 
From this reality came the still existing fic- 
tion, which places him on his own bench in 
Westminster Hall, present at every cause. 

At the early period in question, in the in- 
struments still extant under the name oSwriis, 
king addresses himself to judge, and says — 
** These people are troublesome to me with 
their noise : see what is the matter with them 
and qdet them — ne ampUui clamorum am* 
diamus." 

Thus hr explicitly and in words. Implica- 
tion added a postscript : ** This will be some 
trouble to you ; but the labourer is worthy 
of his hire." ' 

Nothing better could judge have wished 
for. All mankind to whom, and all by whom 
injury had been done or supposed to be done, 
were thus placed at his mercy : upon the use 
of his power, he had but to put what price 
he pleased. To every one who regarded him- 
self as injured, his assistance was indispen- 
sable : and proportioned to plaintiffs assurance 
dP getting back from defendant the price of 
•udi assist^ce, would be his (the pUuntifTs) 
readiness to part with it. To the defendant, 
permission to defend himself was not less in- 
dispensable. As to pay, all the judge had to 
choose was between high fees and low fees. 
High fees left at any rate most ease ; but the 
higher they were, the less numerous: the 
lower, the more numerouathe hands by which 
they could be paid. Thus it was tiiat, by 
kings, what was called justice, was adminis- 
ter^ at next to no expense to themselves, 
the only person, by whom the burthen was 
borne, being the already afflicted. Bad enough 
this; but in France it was still worse. Inde- 
pendently of the taxes, imposed under that 
name directly, on the proceedings, profit by 
sale of the power of exacting the judge's fees, 
was made a source of revenue : and hence, 
instead of four benches with one judge, or at 
most four or five judges on a bench, arose all 
over the country large assembly rooms foil of 
judges, under the name oi parliaments. 

Of the Devices to which we shall now in- 
treat the attention of the Honourable House, 
the following are the results : — 

I. Parties excluded from judges' presence. 
11. Language rendered unintelligible. 
IIL Written instruments, where worse than 

useless, necessitated. 
IV. Mendacity licensed, rewarded, necessi- 
tated, and by judge himself practised, 
v. Oaths, for the establishment of the 

mendacity, necessitated. 
y L Delay in groundless and boundless 

lengths, established. 
VII. Precipitation necessitated. 
VIII. Blind fixation of times for judicial ope- 
rations. 



IX. Mechanical, substituted to mental ju- 
dicature. 
X. Bfischievous transference and bandying 

of suits. 
XI. Decision on grounds avowedly foreign 

to the merits. 
XII. Juries subdued and subjugated. 
XIIL Jurisdiction, where it should be entire, 

split and spliced. 
XIV. Result of the fissure — groundless ar- 
rests for debt. 

Explanations (we are sensible) are requi- 
site: explanations follow. 

I. Device the First — Parties excluded from 
judges* presence, — Demandant not aomit- 
ted to state his demand ; nor defendant his 
defence: admitted then only, when and 
because they cannot be shut out : admitted, 
just as strangers are : admitted wiihout the 
power of acting for themselves. 

In this device may be seen the Aui^e, on 
which all the others turn : in every oUier, 
an instrument for giving either existence or 
efiect, or continuance to this indispensable 
one. 

Only by indirect means could an arraage- 
Doent so glaringly adverse to the ends of jus- 
tice have been established : these means (it 
will be seen,) were the umnteUigibU language 
and the written pleadmns. 

At the very outset of the business, the door 
shut against the best evidence : evidence in 
the best form, from the best sources. No light 
let in, but through a combination of mediums, 
by which some rays would be absorbed, others 
refracted and distorted. 

No information let in but through the hands 
of middle men, whose interest it is tlmt re- 
dress should be as expensive, and for the sake 
of their share in the expense, as tardy as 
possible. 

For what purpose but the production of 
deception by exclusion put upon truth, and 
admission given to fidsehood, could any such 
arrangement have been so miidi as imagined? 

For terminating a dispute in a fiunily, was 
ever fiither mad enough to betake himself to 
any such course ? Better ground for a com- 
mission of lonacy would not be desired ; no, 
not by any one of the judges, by whom the 
profit frxMn this device is so largely reaped. 

Upon each occasion, the fiither*s wish is to 
come at the truth : to come at it, whatever 
be the purpose : giving right, giving reirard, 
administering compensation or administering 
punishment. The fother's wish is to come at 
the truth : and the judge's wish — what ebt 
ought it to be ? For coming at the truth, the 
means the fother employs are the promptest 
as well as surest in Ms power: what less ef- 
fectual means should be those employed by 
the judge ? 
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Forget noi liere to observe how necessary 
the tfaos inhibited interview is to the ends of 
justice — how necessary accordingly the pre- 
vention of it to the actual ends of judicature. 

Where the parties are at once allowed and 
obliged, each, at the earliest point of time, to 
appear in the presence of the judge, and even- 
tually of eadi other ; where this is the case 
rand in sonll-debt courts it is the case,) the 
flemandant of course brings to view every &ct 
and every evidence that in his view makes 
for his interest : and the defendant, on his 
first appearance, does the like. If the de- 
mand has been admitted, demanduit applies 
himself to the extraction of admission n'om 
defendant, defendant from demandant. Ori- 
ginal demands — cross demands — demands on 
the one side — demands on the other aide — 
relevant fects on one side — relevant fects on 
the other side— evidence on the one side — 
evidence on the other side — all these grounds 
fer decision are thus at the earliest point of 
time brought to the view of the judge; and, 
by anticipation, a picture of wluitsoever, if 
anything, remains of the suit, pourtrayed in 
its genuine, most unadulterated, and most in- 
structive colours. 

Of the goodness or badness of each suitor's 
cause, of the correctness or incorrectness of 
hk statements, all such evidence is presented 
to the judge's view, as it is in the nature of 
era/ diacourse^ gesture, and deportment, to 
afford. 

As to wtemdacUif, say, in the language of 
reproadi, 4^> Hcence for it could no more 
be granted to a party, in this supposed state 
of things, than to a witness it is in the exist- 
ing state (^things. 

Continue the supposition. For the truth 
of whatever is said, every man by whom it is 
said is responsible. From the very first, being 
in the presence, he is in the power of the 
judge. Moreover, fer continuing sodi his re- 
sponsibility as long as the suit renders it need- 
fel, a mode of communication with him may 
be settled in such sort, that, for the purpose 
of snbie<iuent operations, every missive, ad- 
diened to him in that mode, may, unless the 
contrary be proved, be acted upon as if duly 
received. 

In the judicatory of a justice of peace, acting 
singly, tfid in a smdl-debt court, conducted 
in this way, many and many a suit is ended 
almost as soon as begun: manva suit, which, 
in a common-law court, wouldflhave c^Morbed 
pounds by hundreds, and time by years ; and, 
afterthai^or without that, in an equity ewrt, 
pounds by thousands, and time by tens of 
yean ; as often as, upon the demandsnt's own 
showing, the deinand is groundless, to him, 
who, under the present system, would be de- 
fendant, all the expense, all the vexation, 
attadied to that calamitous situation, would 
be saved. 



To go back to the primeval period, which 
gave rise to this device, where, in a countless 
swarm, fee-fed assistants and they alone had 
to do the business with their partner in trade, 
the fee-fed jud^, the reverse of this took 
place ; and contmues to have place of course. 
Eveiything was and is kept back as long as 
possible : operation was and is made to foUow 
operation — instrument, instrument — that 
each operation and each instrument may have 
its fees. On the one hand, noHceSf rendered 
as expensive as possible, are sent for the pur- 
pose of their not being received : on the other 
hand, of notices that have been received, Hie 
receipt b left unacknowledged or even denied, 
and in either case assumed not to have place. 

True it b, states of things there are, in 
which, either at the outset, or at this or that 
time thereafter, neither in the instance of both 
parties, nor even of either party, can the ap- 
pearance in question have place. For a time 
longer or shorter, by distance, or by infir- 
mity, bodily or mental, a party may stand 
debarred altogether from making his appear- 
ance before the judge ; or though appearing, 
the aid of an apt assistant may be necessary 
to him. When the party interested is a body 
corporate, or other numerous class, composed 
of individuals assignable or unassignable, of 
agents, and other trustees of all sorts, the 
attendance may, at the outset or at some later 
period, be necessary, with or without that of 
their respective parties. 

But, whatever be the best course, the im- 
practicability of it, in one instance, b it a 
reason for not pursuing it, as fitf as practi- 
cable, in any other ? 

Under the system, in its present state, cer- 
tain sorts of suits there are, to which the 
exclusion does not apply itself. What are 
they ? They are suits in which, if thus fer 
justice were not admitted, the exdusionists 
might themselves be sufferers : suits for mur- 
der, theft, robbery, housebreaking, and so 
fortii. Judges, whether they have bowels or 
no, have bodies: judges have houses and 
goods. A year or two at common-law, ten 
or twenty years in equity, would be too long 
to wait, before the criminal could be appre- 
hended. But, that purpose accomplished, off 
flies justice : six months or twelve months, 
as it may happen, the accused lies in jail, if 
guilty ; j ust so long does he, if innocent. But 
of this under the head o£ Delays, 

But, says somebody, why say excluded f 
When, in any one of these courts, a suitor 
makes hb appearance, b the door of the court 
shut against him ? Did no instance ever hap- 
pen, of a suitor standing up in court, and ad- 
dressing himself to the ju^ge? Oh yes : once 
in a term or so ; scarce oftener. And why 
not oftener ? Even because, as every man sees, 
nothing better than vexation b to be got by 
it. And, if at any, at what period can thb 
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be? Not at the outset: not till the suit has 
run out an indefinite part of its destined 
length : the judge being in by fiu* the greatest 
number of individual suits, from first to last, 
invisible : nor yet an invisible agent, but an 
invisible non^gent : mechanical, as will be ex- 
plained ; mechanical fixmi the outset being the 
mode, to a truly admirable length, substituted 
to mental judicature. But suppose the un- 
happy outcast in court, proceedings, by the 
devices that will now immediately be ex- 
plained — proceedings, and even language, 
have been rendered, he finds, unintelligible 
to him. Even if he has counsel, of whom, be- 
sides one for use, he must have at least one, 
and mav be made to have half-a-dosen for 
show ; iC though it be but one of them has 
opened his mouth, the mouth of the unhappy 
client is not indirectly as above, but directly, 
and with the most shameless effrontery, in- 
exori^ly dosed. The one in whom all his 
confidence is reposed, may, by treachery or 
negligence, or craving for greater gain else- 
where, have forfeited it. Three hundred 
guineas have been given with a brief, the fee 
left unearned, and restitution refused. If, in 
such circumstances, a counsel though it be 
one who, not expecting to be needed is un- 
prepared, has but opened his lips ; no (says 
the judge,) counsel has spoken for you, you 
shall not speak for yourself. A plaintiff, had 
be ever such full bcence to speak, could he 
compel the appearance of a defendant? Not 
he, indeed. If both were in court together, 
by accident, could either compel answer to a 
question put to the other? As little. 

II. Device the Second — Language rendered 
unintelligible, — It was by tiiis device that, 
in the first instance, the exclusion was ef- 
fected. 

To Saxon judicature succeeded that of Nor- 
man conquerors : to Saxon liberalism, Norman 
absolutbm. In Saxon times reigned, in ade- 
quate number, local judicatories: not only 
county-shires, but, so to speak, still l^ser 
judge -shires: hundred courts, courts leet, 
courts baron, and others. 

Then and there, people or lawyers made no 
difference ; language was the same. From the 
presence of the judge, in any one of these' 
small and adequately numerous tribunals, di- 
rectly or indirectly, was suitor ever excluded? 
No more than in a private family, contending 
children from the presence of their fiithers. 

Under the Norman kings grew up Nor- 
man French speaking lawyers. Whether in 
the metropolis or eUewhere, along with his 
horses ana their grooms, one train of these 
domestics was always in attendance about the 
person of the king. To this train was given 
the cognizance of all such suits as, from such 
varied distances, so various and some of them 
so long, could be made to come to it. 
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Quartering himself upon vassal after vas^, 
the king was perpetually on the move : in 
his train moved a judge or judges. 

To thb train, whatever part of the coun- 
try he had to come from, every man, who 
had anything to complain of, had to add him- 
self. To the place, wherever it was, that the 
train happened to be at, the defendant had to 
be dragged. When there, these same suitors 
there found a judge or judges, who, speak- 
ing a different language, coidd not, or would 
not, understand what they said. 

The language of the Normandy-bred law- 
yers was a sort of French. The language of 
the country from whence they came, these 
lawyers spoke : the language of the country 
into which they were come, they disdained to 
speak. The rules, such as they were, by which 
the procedure of these foreign despots, — in 
so fiu* as memory served, and self-regarding 
interest permitted, — could be guided, would 
of course be such as their own language gave 
expression to : rules which, as well as the 
rest of the language, were, to the vast majo- 
rity of the suitors, unintelligible : meaning by 
suitors, on this occasion, not only those who 
were actually so, but those who, but for this 
obstacle, would have been, but could not be 
so. Justiciablee they are called in French. In 
British India, this state of things may, with a 
particular degree of fiicility, be conceivable. 

Here then by a plabtiff, if he would have 
his demand attended to, by a defendant if he 
could be admitted to contest it — here were 
two sorts and sets of helpmates to be hired ; 
interpreters to convey what passed between 
parties and their advocates, and between wit- 
nesses and judge ; and advocates to plead the 
cause on both sides. 

Between advocates and judges the 'con- 
nexion was most intimate. Like robbers act- 
ing together in gangs and without licence, — 
these Ucensed, irresistible, and unpunishable 
depredators, linked together by one common 
interest, acted as brothere, and styled one 
another b^ that name. 

Thus orcumstanoed, they had bat to take 
measure of the disposable property of the 
suitors, and divide it among one another, as 
they could agree. 

In and by this confederacy, in a language, 
intelligible seldom to both parties, most com- 
monly to neither ; or, what was worse, to one 
alone, was the matter talked over and set- 
tled. As to the truth of what was said, how 
much was true, how much was fidse, was not 
worth thinking about ; means of ascertaining 
it there were none. Parties while exhausting 
themselves in fees, either looked on and stared, 
or, seeing that by attendance nothing was to 
be ^t but vexation, staid away. At an early 
period, minutes of these conversations came 
to be taken by authority, and continued so to 
be till the end of the reign of Henry theVIII.^ 
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imio 1546, firom wbich time, under the aus- 
pices of diaooe, they have been continued 
down to the present. Under the name of the 
Feor-ftooib, from the commencement of the 
reign of Edvrard L anno 1372, tiiey are, in 
greater or less proportion, extant in print, 
having been printed anno 1078. 

By this one all-powerful judicatory (me* 
irapoHtam it might have been styled, had the 
place of it been fixed,) by tins one great 
French-speaking judicatory, the little local 
EngliBh-speaking judicatories were swallowed 
up. Remains to be shown how this was ma- 
naged. 

A suit, from which, if given for him, a man 
saw he should reap no benefit, would not be 
oommenced by him. When, in a local judi- 
catory, in which the phuntifiT's demand being 
so deariy just, the defendant would have 
been sure to lose, a suit was depending, the 
judges on each occasion, at the instance of the 
deCnidant, sent to the howsoever distant ju- 
dicatory an order to proceed no further, and 
to the defendant an order to come, and, along 
with the plaint^, add himself to the train, 
as above. This having been made the prac- 
tice, and been extensively felt and universally 
seen to be so ; thus, all over the kingdom, 
was an end put to the business of all these 
English-speaking and jusdce-administering 
judicatories. 

If a man, who was rich enough, beheld 
within the jurisdiction of one of those judi- 
catories, another whom, by enmity or any 
other cause, he was disposed to ruin, all he 
had to do was to commence a suit, either in 
the great traveling judicatory, or in the first 
instance in Uie little first judicatory, and 
thence call it up into this all-devouring one. 
^ Appeal, on sudi occasions, does good ser- 
vice ; this practice {evocaiion, in ^^nch, it 
is called) was, anybody may see to how great 
a degree, an improvement upon it. 

If, from all these judgeslures, howsoever 
denominated and empowered — county courts, 
hundred courts, courts leet and courts baron, 
— appeals had been receivable, this would 
have done much, but this would not have 
done everything. Some indeed would have 
Mssed through the strainer, and yielded fees. 
But by fitf the greater part would have stuck 
by the way, and have thus been useless. — 
Upon the yulgar modes of appeal, evocation 
wn no small improvement. On an appeal, 
mtsHecision on the part of the inferior autho- 
rity required to be proved. Presumption is 
shorter than proof. By an evocation, this 
pcesumption was regularly made, and being 
made, acted upon. 

UL Demct the Tkird^Written Instruments, 
where worse than usekss, necessitated. 

So frr from being worse than useless, in- 
dispensable to perfect judicature is the art 
VouV. 



of writing, in so fitf as properly applied. Pro- 
perly applied it is to three things : instrument 
of demand under the appropriate heads ; in- 
strument of defence under appropriate heads ; 
and on both sides evidence. To no one of 
these three heads belong the so mudi worse 
than useless written instruments, styled pkad» 
ings. Behold, in the first place, the use and 
demand there was for instruments of this 
sort ; meaning always with reference to the 
sinister interests of Judge and Co., then af« 
terwards their particular nature. 

By the unintelligibility given to the Ian* 
guage, absolutely considered, not inconside- 
rable was the profit gained ; comparatively 
speaking, relation had to what could be done, 
and was done accordingly, very little. 

Of the French langusge, the usefulness to 
Judge and Co. was wearing out. Not to speak 
of amicable and commercial intercourse, war 
was, ever and anon, sending Englishmen into 
France, lower and higher orders together, by 
tens of thousands at a time. Under Edward 
III. a hundred thousand at one time mado 
that fiiiitless visit to the walls of Paris. 

While the use of the French language was 
thus spreading itself, so was the art of writuig» 
and with it the use of the Latin language ; 
among the priesthood it was common; and 
amongst the earliest lawyers were priests. 

Now was come the time for pressing pre- 
eminently useful art, and not altogether use- 
less erudition, into the service of discourse* 
Written pleadings were added to oral onesi 
added, not substituted ; prefixt, being inter- 
posed between the delivery of the original 
scraps of parchment, and the debate in court. 
French the spoken matter, preceded by Latin» 
and that written ; thus was darkness doubled* 
and difficulty trebled. Of this darkness the 
Latin part continued, unimpaired by any the 
faintest ray of light, till towards the middle 
of the last century. By statute of the 4th 
of George 11. anno 1731, the darkness invi. 
sible transfigured into the existing darkness 
visible. 

Contemplating it, the all but fiulure, Bladb- 
stone cannot hold his exultation. 

Notice to dishonest men, in general, was 
then given by the fee-fed judges. Is there 
any man whose property, or any part of it, 
you would like to have ? — any man you would 
like to ruin ? If you can drop pence with them 
into my tiU, till they are tired, do what you 
like, and if they call upon me to help them, 
stand fest ; they shall have their kbour for 
their pains. Or, if you cannot come at them, 
I will do the thing ^r you. This was neither 
cried, nor sung, nor said. But when acta 
spcttk, words are needless. Sudi was the 
language then — such is the language now. 

As to the uses — the advantage obtained 
through mendadty will be brought to view . 
under the next head: even suppodng the lint 
Ff 
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of truth ever so rigidly adhered to, still the 
advantage could not fiiil to be considerable. 
To Tlo inconsiderable extent, incapacity, espe- 
cially in that rude state of society, would do 
the work of sinister art. Only by the capa- 
city of paying on the one part for it, would 
any bounds be set to the extent to which, 
without aiming at excess, a rambling story 
might be spun out on either part. 

Even from the first, to the purpose of 
giving the proposed defendant to understand 
he was expected to make bis appearance, on 
a certdn day, at a certain place, on pain that 
should follow, was applied (it would seem) 
a scrap of parchment (paper as yet unknown,) 
with a scrap of writing written upon it. Of 
the writing, Latin was the language ; by any- 
thing so vulgar as the conquered language, 
conquerors disdained to sully hands, lips, or 
ears. It was* between this writ (so it came 
afterwards to be called).^between^ this writ 
and the viva voce discussion that the plead- 
ings were interposed. 

On the occasion of each suit, four things 
there are, to distinguish which clearly from 
each other was, and still continues to be 
found a task of no inconsiderable difficulty : 
these are — 1. The service demanded of the 
judge at the charge of the proposed defen- 
dants, say in one word the demand; 2. The 
portion of law on which the demand was 
groimded ; 3. The individual matter of fact, 
which, it is alleged, has brought the indivi- 
dual case within the sort of case, for which 
the provision has been made by the law; 
4. The evidence, or say the proof, by which 
the existence of these same fects was required 
and expected to be made manifest: not to 
speak of the iaw, where there not being any 
really existing portion of law bearing on the 
sort of case, the existence of a portion of law 
adapted to the plaintiff's purpose must of 
necessity be assumed : assumed — that is to 
aay, created by imagination, in a form, ad- 
justed in some way or other to the demand. 
Correspondent was the course necessary to 
be taken on the defendant's side. 

As to the demand, next to nothing was the 
information given in relation to it by the 
writ. Remained therefore ta be given by the 
pleadmgs the particular nature of the service, 
as above demanded, together with a state- 
ment of the yoc^s, on which the demand was 
grounded, with which was chemically com- 
bined, a dram of the portion of common, alias 
judge-made law, which this same demand 
took for its ground. 

Signal was the service rendered to the in- 
ventors by this decree: — 1. Spoken words 
could not be sold at so much a dozen : the 
written words could be and were ; so much 
for the profit account : 2. Of the word of 
« mouth alterations, not a syllable could be 
utteredi which the judge did not at eon- 



demned to bear : all labour, without profits 
different the case when this preliminary writ 
ten alteration came to be added : once com- 
menced, then on it went of itself, like a pump 
set a going by a steam-engine: the judge 
receiving hu share of the profit on it, neither 
his ears nor his eyes being any part of the 
time troubled with it : so much for the ease 
account. But of this further under the heaA 
of Mechanical vice Mental Judicature. 

Yet another use: The additional and so 
unhappily permanent, served thus as the sub« 
ject-matter and groundwork for the subse- 
quent and evanescent mass of profit yielding 
surplusage. 

By the plaintiff, his story had to be told to 
a sort of agent called, in process of time, ao 
attorney, a word which meant a $uh»titutei 
from this statement, the attorney had to draw 
up a case : from this ca$e an advocate, styled » 
sergeant contour, afterwards simply sergeant 
(originally st vied apprentices — ^barristers were 
not hatched,) had to draw up the pleadings, 
commencing with that styled, as above, the 
declaration > attached to each of these learned 
persons was his clerk : masters and clerks,- by 
each one of them was received bis fbes. 

Father of a family t when you- have a dis- 
pute to settle between two of your childreur 
do you ever begin by driving them from your 
presence ? — do you send them to attorney, 
special pleader, sergeant, or barrister ? Tbink 
you that by any such assistance, any better 
chance would be afforded you for coming at 
the truth, than by hearing what the partiee 
had to say for themselves? 

Page upon page, and process upon process, 
each process with fees upon fees, — all these 
for the production of no other effect than 
what is every day produced all over the coun- 
try by a line or two in the shape of a sum- 
mons or a warrant from a justice of the peace ; 
a hundred-horse steam-engine for driving a 
cork out of a bottle. 

" Tell Thomas to come here,** or " brin^ 
Thomas here :*' this is what a fiither, when 
hb wish is to see his son Thomas, sajrs to his 
son John. Father of a ^unily 1 if your power 
of endurance is equal to the task, wade 
through this mass of predatory trash, and ima« 
gine, if you can, the state your fiunily would 
be in, if by no one of your children you could 
ever get anything done, without the utter- 
ance of it. Well then: exactly as necessary 
— exactly as contributive is it to the giving 
execution and effect to an ordinance oi the 
king in parliament, as it would be to the 
giving execution and effect t9 an order ad- 
dressed by you, on the most ordinary occa- 
sion, to any child of your's. 

The judge was, in a word, a shopkeeper. 
A spurious article, stampt with the name of 
justice, the commodity he dealt in. By hear- 
ing the applicant — the would-be plaistiffift 
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fyereon, notbinfc wis to he got : by tenring the 
%cntp of parchment, a fee was to be got : one 
fee, and that one, like the queen bee» mother 
of a swarm of others. 

' To conclude this some subject of written 
pleadingn, and the use of it to lawjercraft. 
Well might Blackstone thus triumph as above : 
well might he felicitate himself and his part- 
ners in the firm. To his analysis is subjoined 
an Appendix, in x. numbers, the vii. last of 
which are precedents of contract or proce- 
dure, chiefly procedure, still in use. Num- 
bers vii. divided into sections 22: and, in 
each of several of the sections, distinct instru- 
-Dents more than one. An exhibition more 
eminently and inexcusably disgraceful to the 
bead or heart of man, scarcely would it be in 
the power of reward to bring into existence. 
Not one of these instances is there, in which, 
in an honest, intelligible, and straightforward 
way, the purpose might not with facility be 
accomplished: in not one of them, in any 
such way, is the purpose actually aimed at. 
In every one of them the matter of it is a 
jargon of the vilest kind, composed of a mix- 
ture of lies and absurdity in the grossest 
Ibrms. In maleficence, much worse than 
simple nonsense. By nonsense, no conception 
of anything being presented by it to anybody, 
no deception would have been produced : by 
this matter, to every eye but that of a lawyer, 
a fitlse conception is presented ; and, in his 
mind, if he be not sufficiently upon his guard 
against it, will be produced. 

Siirh was the use derived from this inven- 
tion in its original and most simple state: 
remain to be brought to view the increments 
it received, earlier or later, firom the other 
sources above mentioned : from the suborned 
mendacity — from the established delays, 
from the groundless nullifications, on grounds 
avowedly foreign to the merits: and as in 
process of time, jurisdiction, as will be seen, 
came to be split, then came the ulterior im- 
provements, introduced by equity, and spi- 
rituality : equity and spirituality — those two 
£ivourite handmtfids of the demon of chicane. 

IV. Device the Fourth — Mendacity: licensed, 
rewarded, necessitatid, and by Judge him- 
ulf practised. 

Of this contrivance, the root will be seen 
in a distinction taken between pleadings and 
evidence. To mendacity in evidence, no al- 
lowance is given : to mendacity in pleadings, 
iuW allowance. Why not to mendacity in 
evidence ? Because if, to this last stage in 
the suit, the allowance had been extended, 
not so mnch as a shadow of justice would 
have been kept on foot : society could not 
hare been kept together. 

Now, for this same distinction, what ground 
is there in the nature of the case ? Not any. 



** Thomas Nokes took my horte <M such a 
day** ^naming it,) — says I, John Stiles (the 
plaintiff,) to the judge. Make him give me 
bade the horse, or give me its value. In this 
may be seen the instrument stated: first link 
in the chain of written pleadings — I saw 
the defendant take the horse, says Matthew 
Blartjrr, afterwards, at the triid. This It 
called proo/* on evu^mce. Matthew Martyr, 
if what he thus says is false, is punishable. 
But if John Stiles, though conscious that the 
defendant never took the horse, declare that 
he did take it, and this for the purpose of ob- 
taining the value at his charge, why should 
he be unpunishable? Rational cause for the 
distinction, none. 

On the other hand, for the purpose of de* 
predation under the mask of justice, — the 
reason — the Use -^ the ingenuity of it is ad- 
mirable. By taking off the punishment from 
this stage <n the suitf the door was thrown 
open to every dishonest man who, being rich 
enough, felt disposed to hire the judge, to 
enable him, then as now, by means of tha 
costs of suit to accomplish his dishonest pur« 
pose. By suffering the punishment to bo 
capable of attadiing at the last stage of the 
suit, no advantage was lost) before the suH 
had run this lengthy the defendant's ruin may 
have been accomplished. 

Moreover, if by this or that man in the 
character of a witness, wilful fidsehood comes 
to have been committed, so much the better : 
for here, if the purse of the party injured by 
fiilsehood not being yet drained, passion has 
got the better of prudence, here comes an- 
other suit: the suit by which the infliction of 
the punishment is demanded. 

The nature of the destruction thus esta- 
blisbedi behold now the several applications 
made of it : — the Ucence^ or say permission, 
the remuneration, or allowance, and the coat- 
pulsion, all together. By a pre-established 
harmony^ evidenced by usage, the judge stands 
determined, that, if the defendant, having 
received, or been supposed to have received, 
this snmejirst link in the chain of pleadings, 
does not, on bis part, add to it a second, he 
the judge» will cause seizure and sale to be 
made of the defendant's goods) and the pro- 
ceeds, to the amount in question, delivered 
to the plaintiff. What the dishonest plaintiff 
knew from the first was^-that for no lie, by 
which he gave, as above, commencement to 
the suit, would he be punishable : here, then, 
was the allowance, or say licence : what he 
also knew was — that, if the first tissue of 
lies failed of being, in appointed time, an» 
swered by the defendant in correspondently 
mendacious prescribed form, — be, the di». 
honest pUiintiff, thus rendered so by the judge, 
by the invitation virtually given to him and 
everybody by this his hired instrument and 
accompUoe,— would receive the contemplate 
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reward for hit dishonesty : here, theo, comes 
the remmierBtion and the compulsion: the 
remuneration thus giTen by the judge to the 
dishonest plaintiff: the compulsion thus ap- 
plied by the judge to the defendant ; and so 
on through any number of hnks in the chain 
of pleadings. 

Had justice been the end aimed at, would 
this have been the course? No : but a very 
different one. No sale of dear-bought strips 
of parchment, befouled by judge's lies. From 
the very first, no suit commenced but by an 
interview between the suitor and the judge. 
No ear would the judge have lent to any per- 
son in the diaracter of plaintiff, but on con- 
dition, that, in case of mendacity, he should 
be subjected to punishment, induding in case 
of damage to an individual, burthen of com- 
pensation. Thus, then, vanishes the distinc- 
tion between pleadings and evidence; and of 
the dishonest suits that then were, and now 
are, bom and triumph, a vast proportion would 
have been killed in embryo. Of whatever, 
on this occasion, were said by the applicant, 
not a syllable that would not be received 
and set down as evidence : received, exactly 
as if from a stranger to the suit ; and so in 
the case of the defendant. Wherever it were 
worth while, in the thus written evidence, the 
now written, and above-described unpunish- 
ably mendacious pleadings, would have their 
ao uncontrovertibly bendicial substitute. 

Jfaw for Mendacity practiMed. — By menda- 
city is understood the quality exemplified 
by any discourses by which wilful fidsehood 
is uttered : habit of mendacity, the habit 
of uttering such discourse. 

Uttered by men at large, wilful fidsehood 
is termed wilful falsehood : uttered by a judge 
as such, it is termed fiction : understand ^m- 
didal fiction. 

Poetical ficdon is one thing: judicial fic- 
tion, another. Poetical fiction has for its 
purpose delectation : produdng, in an appro- 
prii^ ihape, pleasure: the purpose here a 
good one, or no other is so. To a bad pur- 
pose it is indeed capable of bein^ applied, as 
discourse in every diape is. But m its general 
nature, when given for what it is, it is in- 
noxious, and in proportion to the pleasure it 
affords, beneficent : no deeeption does it pro- 
duce, or aim at producing. So much for poe- 
tical fiction, now for judicial. 

In ever^ instance, it had and has for its 
purpose, pillage: object, the gaining power; 
means, deception. It is a portion of wilful 
fiilsehood, uttered by a judge, for the purpose 
of producing deception ; and, by that decep- 
tion, acquiescence or exercise given by him 
to power not belonging to him by law. 

If, by a lie, be understood a wOful folse- 
hood» uttered for an evil purpose, to what 



species of discourse could it be applied wif& 
more indisputable proprietv, than to the dis- 
course of a judge, uttered for an evil pur- 
pose? 

How mudi to be regretted, that for the 
designation of the sweet and innocent on the 
one hand, the caustic and poisonous on the 
other, the same appellation should be contin- 
ually in use ; it is as if the two substances, 
sugar and arsenic, were ndther of them known 
by any other name than sii^ar / Butthe abuse 
made of this recommendatory word is Hsdf 
a device : an introductory one, stuck upon the 
prindpal one. 

So much for the delusion; now for the cri- 
minality. 

Obtaining money by false pretences is a 
crime: a cnme which, except where licensed 
by public functionaries, or uttered by them, 
to and for the benefit of one another, is pu- 
nished with infamous punishment. Power, 
in so far as obtained by fiction, is power ob- 
tained by some false pretence: and what 
judicial fiction, that was ever uttered, was 
uttered for any other purpose ? What judicial 
fiction, by whidi its purpose has been an- 
swered, has fidled of being productive of thia 
effect? 

If obtaining money by false pretences is an 
immoral practice, can obtaining power by 
fidse pretences be anything less so? If silver 
and gold are to be had the one for the other, 
so can power and money; if then either baa 
value, has not the other likewise ? 

If obtaining, or endeavouring to obtaiii 
money by fidse pretences is an act presenting 
a well-grounded demand for legal punishment, 
so in its origin, at any rate, was not the act 
of obtaining, or endeavouring to obtain, by 
those same means, power ? power, whether 
in its own shape, or in this, or that other 
shape? 

As to the period — the time at whidi this 
device had its commencement in practice caa 
scarcely have been so early as the original 
period so often mentioned : Ues are the instm- 
ments rather of weakness, than of strength; 
thev who had all power in their hands, had 
little need of lies for the obtaining of it. 

On every occasion, on whidi any one of 
these lies was for the first time uttered and 
applied to use, persons of two or three dis- 
tinguishable dawes may be seen, to whom, 
in different shapes, wrong was thus done : the 
functionary or functionaries, whose power 
was, by and in proportion to the power thus 
gained, invaded and diminished : and the peo- 
ple at large, in so for as the^ became sufTerera 
by the use made of it : whidi is what, in aU 
most every instance, not to say in every in- 
stance, upon examination, they would be seen 
to be. 

In the present instance, functionaries, or 
say authorities, of two dasses are discemS^lc. 
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The authority, from which the power was 
thus filched, was either that of the soTereign, 
their common superordinate — or the co-ordi- 
nate authority, viz. that of some judge or 
judges, co-ordinate with that of the stealers. 
In a certain way, by the deception thus put 
upon him, the sovereign was a party wronged. 
In so &r as power v^as taken from any judge 
lo whom it had by him been given. But this 
was a wrong little if at all felt: the only 
wrong felt certainly and inr any considerable 
d^ee, was that done to another judge or set 
of judges. 

Say sUaUjuf, or what is equivalent, as being 
shorter than to say obtaining under felse pre- 
tences. In each instance, if deception, and 
by means of it power-st^ding, was not the 
object of the lie, object it had none ; it was 
an effect without a cause. 

By a man in a high situation, a lie told for 
the purpose of getting what he had already, 
or could get without difficulty without a Ue 
— such conduct is not in human nature. 

As to sufferings, nominal only, as above ob- 
served, were they on the part of the supreme 
and omnipotent functionary ; here, supposing 
them real, no sooner had they been felt, than 
they would have been made to cease, and no 
memorial of them would have reached us. 

Not so in the case of learned brethren : 
stealing power from them, was stealing fees. 
Aeoordii^ly, when, towards the close of the 
seventeenth century, a theft in this shape had 
been committed, war broke out in West- 
minster-hall, and fictions, money-snatching 
lies, were the weapons. But of this under 
the head of JurUdietum-aipUtting, 

There, all the while on his throne sat the 
king: that king, Charles IL But, to a Charles 
IL, not to speak of a king in the abstract, war 
between judge and judge for fees, was war 
between dog and dog for a bone. 

Now come the real sufferers — the people. 
Subjection to arbitrary power is an evil, or 
BotUug is ; an evil, and that an all-compre- 
hensive one. 

Now, every power thus acquired b in its 
essence arbitrary ; for, if to the purpose of 
obtaining anything valuable — call it money, 
call it power — allowance is given to a man, 
on any occasion, at pleasure, to come out 
with a Ue ; which done, the power becomes 
his, what is it he cann<^ do ? For where is 
Ae occasion on which a lie cannot be told ? 
And, in particular, on the whole expanse of 
the field of law, no limits being assigned, 
where is the lie which, if , in his conception, 
any purpose of his, whatever it be, will be 
answerdl by it, may not be told ? 

Accordingly, wUfiil fidsehoods, more pal- 
pably repugnant to truth, were never uttered, 
than may, by all who choose to see it, be seen 
to have been uttered, and for the purpose of 
ohtainmg power, by English judges. 



4s;$ 



Take, for example, the common recovery 
fiction ; a tissue of lies, such, that to convey 
to a non-lawyer any comprehensive concep- 
tion of it, would require an indefinite multi- 
tude of pages, after the reading of which it 
would be conceived confusedly or not at all. 
But what belongs to the present purpose will 
be as intelligible as it b undeniable. 

I. Descriptions of persons stolen fit>m, 
three: — 1. Children, in whose fevouramass 
of immoveable property had been intended 
to be made secure against alienation ; even- 
tual subject-matter of this property, no less 
than the soil of all England: 2. Landowners, 
by whom, by payment of the fees exacted 
from them, was purchased of the judges of 
the court in question — the Common Pleas— 
that power of alienation whidi they ought to 
have gratis, or not at all: 3. Professional 
men — conveyancers (the whole fraternity 
of them) — despoiled in this way of a share of 
such their busmess, by the intrusion of these 
judges. 

Now for the felsehood — the artful and 
shameless predatory fidsehood — by which all 
these exploits were performed. Officiating 
at all times in the court in whidi these judges 
were sitting, was a functionary, styled tlu 
crier of the court ; his function, calling indi- 
viduals, in proportion as their attendance was 
required, into the presence of the judges. 
Sole source and means of his subsist^ce, fees ; 
in magnitude, the aggregate of them corre- 
spondent to the nature of his function. Behold 
now the fiction. A quantity of parchment 
having been soiled by a compound of absur* 
dities and falsehoods, prepared for the pur- 
pose, and fees in proportion received for the 
same, a decision was by these same judges 
pronounced, declaring the restriction taken 
off, and the proprietors so hr free to alienate : 
to the parties respectively despoiled, a pre- 
tended equivalent being given, of which pre- 
sentiy. Persons whom it was wanted for — 
(not to speak of persons not yet in eeee, and 
in whose instance accordingly disappointment 
might be prevented from taking place) young 
persons in fxiirtrenffe in indefinite multitudes, 
from whom, on the several occasions in ques- 
tion, their property, though as yet but in ex* 
pectancy, was thus taken — taken by these 
same judges, whose duty it was to secure it 
to them. Now for the equivalent. To all 
persons thus circumstanced, it was thought 
meet to administer satis&ction : it was by a 
speech to the following effect, that the heali- 
ing balm was applied : — '* Children, we take 
your estate fit»m you, but for the loss of it, 
you will not be the worse. Here is Bfr. 
Moreland,** (that was always the gentleman's 
name :) ** he happens to have an estate of ex- 
actiy the same value : this we will take firom 
him, and it shall be your's." 
Exactly in this way, on one and the nm$ 
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day, were estates in iany number disposed of 
at the appointed price by these supposed, and 
by suitors intituled, ministers of justice. Such 
was the proceeding then : and such it conti- 
nues to this day.* 

There we have one fiction : now for a pa- 
rallel to it. Once upon a time, in Fairy land, 
in the court of a certain judge, under tbe seat 
of the crier of the court, was a gold mine. On 
a touch given to the seat by a wand, kept for 
the purpose by the judge, out flowed at any 
time a quantity of gold ready melted, into an 
appropriate receptacle, and on the turning of 
a cock, stopt. Here we have a fiction, which, 
if it be a silly, is at any rate an innocent one. 
Be it ever so silly, is there anything in it 
more palpably repugnant to truth than in that 
predatory and flagitious one. 

Two points, could they be but settled, 
might here aflTord to curiosity its aliment : — 

1. Point the first. Those fictions, such as 
they are, in what number could they be picked 
up like toad-stools, in the field of common 
law 1 By dozens at any rate, or by scores, to 
go no &rtber, they might be counted. 

Roman lawyers too, have theirs. But for 
every Rome^bred fiction, a dozen English- 
bred ones, to speak within compass, might be 
found. 

2. Point the second. Birth>day of the fiction 
-^latest hatched, and let fly to prey upon the 
people — was it the day next before that of 

. the first newspaper ? — was it that of the last 
witch burnt or banged? Be the species of im- 
position what it may — be the field of decep- 
tion what it may, a time there will always he, 
after which new impostures will not grow on 
it. But, as to the time when those which 
have root at present will be weeded ouw, this 
question is a very different one. 

By the operation here in question, good 
^wiU it be said ?) good, in a certain shape, was 
Gone? — good, for example, of the nature of 
that whidi it belongs to political economy and 
constitutional law to give indication ? Be it 
so. But, be it ever so great, good, considered 
as actually resulting, is, on this occasion, no- 
thing to the purpose : only lest it diould be 
thought to be overlooked, is mention thus 
made of it : the only good which is to the 
purpose is the good intended. 

Lastly, as to certain ulterior uses of this 
species of poetry to the reverend and learned 
poets. Those of the coarsest and most ob- 
vious sort — power-stealing and money-steal- 
ing — having been already brought to view. 

To complete the catalogue, require to be 
added, — 1 . Benefit from the double fountain, 
constituted as above ; 2. Benefit from the 
thickening thus given to confusion. 

L First, as to the double fountain. A jug- 
gler there was, and a fountain he had, out of 
which at command flowed wine, red or white , 

* The form was abolished by 3 & 4 W. TV. 
c. 74, (88th August 1833. ).^</. 



without mixture. This reality, for sudi it ig^ 
may help to explain one use, and that a uni- 
versally applying one ; the purpose, whatever 
it be, is it by the truth that it is best served ? 
The argument is drawn fi'om the truth side. 
Is it by the fiction ? Side from which the ar- 
gument is drawn, the falsehood. 

Such being the emblem, now for the appli- 
cation. Be the mess what it may, truth is 
always the substance of it ; lies, how coarse 
and gross soever, but the uasoning. The pur- 
pose, whatever it be — is it by the fiction that 
it is best served ? From the fiction side it is 
that the argument is drawn : is it by the truth 
alone that the purpose can be served ? It is to 
the truth, with whatsoever reluctance, that 
recourse is had. Thus quacunque via data, 
as the law Latin phrase has it, the point ia 
gained. 

2. Lastly, as to the benefit from the confu- 
sion that, proportioned to the extent to which 
non-conception, or what is so much better, 
misconception in regard to the rule of action, 
has place on the part of those who are made 
to sufiTer, in proportion to their non-compliance 
with it, the particular interest of Judge and 
Co. is served : these are propositions, of which 
the whole substance of this our humble peti- 
tion is one continual proof. That the giving 
to these two so intimately connected states of 
things the whole policy of this dass of politi- 
cians, has from first to last been universally 
I directed, is another proposition, to which the 
same proof applies itself with the same force. 
But to say, that by and in proportion to the 
degree of confusion that has place in the ag- 
gregate mass of ideas produced by the aggre- 
gate mass of discourse, expressed in relation 
to the subject and received, this same purpose 
is answered, is but to say the same thing in 
other words. 

If, to the intelligibility of that which is 
here said about unintelligibility, any addition 
can be made by the sort of imagery so much 
in request, — out of each one of Judge and 
Co.'s double fountains, rises at all times a 
thick fi^. Each one after another will be 
brought to view, namely, under the head of . 
device the eleventh — Decision on grounds 
foreign to the merits, 

V. Device the JFlfih— Oaths for the estahliiU 
ment of the Mendacity^ necessitated. 

That the ceremony of an oath is the instru* 
ment by means of which the licence to commit 
mendacity is eflfected, has just been stated. 
Now as to the mode of applying the instru- 
ment to this purpose. Nothing can be more 
simple. On the occasion of any statement, 
about to be made, on a juridical occasion, or 
for an eventually juridiod purpose, is it your 
wish (you being a judge) that mendadtv 
should not have place, you cause the indivi- 
diuil by whom the statement is made, to have» 
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yoii before the makiDg of it, borne bk pert in 
tiiit same ceremony : on tbe occasion of any 
statement so made, is it your wish that men- 
dacity should have place, you abstain from 
requiring the performance of this same cere- 
mony : and, at the same time, you give to the 
naked statement so made, whatsoever effect 
it suits your purpose to give to it. 

Not that it was for this purnose that the 
ceremony itself was invented : b>r, along with 
the tiwUf the cause of its invention is lost in 
the darkness of the early ages : all that, on 
this occasion, is meant is — that it is for the 
purpose of organizing mendacity, and giving 
to that vice every practical increase, that the 
ceremony, being round already in use, was 
taken advantage of. 

Properties, whidi we shall now present to 
the view of the Honourable House this instru- 
ment as possessing, are the following: they 
consist in its heing — 

L NfdUss; to wit, for the purpose of re- 
pressing mendadty on judicial occasions, or 
for a judicial purpose. 

2. in^caeiom, on these same occasions. 

3. Mischievous^ to an enormous extent, in 
• variety of ways. 

4. IncoHsistent with the received notions 
belonging to natural religion, 

6. Anti-scriptural, 

6. Usefid to Judge and Co,, €mmenilf sab' 
servient to their particular and sinister in- 
terest ; and as such cherished by them. 

First, as to needlessness. For the need- 
lessness of this ceremony, on the sort of oc- 
^casion, or for the sort of purpose in question, 
we humbly call to witness your Honourable 
House : prime in legislation is in effect the 
part borne by you. In your hands is the pub- 
lic purse: with you, with few and casual 
exceptions, laws originate. Take any law 
whatsoever, in the scale of importance what, 
in eomparison with the power of making that 
same law, is tbe power of exercising, in rela- 
tion to it, an act of judicature, reversable of 
course at pleasure by the powers by which the 
law was enacted ? Well then — when at the 
instance of the Honourable House a law has 
been enacted — this same law, was it passed 
upon determinate grounds, or was it ground" 
leuf To style it groundless, would be to pass 
condemnation on it. It having determinate 
grounds, and those grounds appropriate, of 
what then are those same ground? composed ? 

Answer : Of matters of fact, and nothing 
else ; for nothing else is there of which they 
can be composed. On the occasion in ques- 
tion, these same matters of fact, whatsoever 
they may be, will respectively either be con- 
sidered as slready sufficiently notorious, or 
not : if not, then will the existence of them, 
for the purpose of this same act of legislation, 
^s for the purpose of any act of judicature, 
be considered as requiring to be established. 



by evidence. No otherwise than in as far as 
thus grounded and warranted, can any law 
whatever be anything better than an act of 
wanton despotism. Most laudable accordingly 
— unmatched in any other country upon earth, 
is tbe scrutinizing attention and perseverance 
so constantly employed by your Honourable 
House in the collection of appropriate wit- 
nesses, and the elieitation of their testimony. 
Of their testimony? and in what shape? In 
that which is the very best possible : oral ex- 
amination, subject to counter-interrogation 
from all quarters, re-examination at any time, 
and with tbe maximum of correctness secured 
to it by being minuted down as elicited, and 
subjected afterwards to correction by the in- 
dividual from whom it emanated. Behold here 
a mode of proceeding, dictated by a real de- 
sire to elicit true, and appropriately complete, 
information : the desire accompanied with a 
thorough knowledge of the most effectual 
means for the accomplishment of h. 

Well then. For securing to each article 
of information thus elicited, the same cha- 
racter of truth at the hands of each witness, 
putting out of the question the spiritual nx>- 
tive, what are the temporal motives which, 
in the shape of eventual punishment, in case 
of mendacity, your Honourable House makes 
application of ? Answer: in a direct shape, 
imprisonnlent only ; with or without /ne .* in 
an unimmediate and indirect shape, fine, for 
the extraction of which the imprisonment if 
the only instrument. 

Now then, as to the ceremony called swear* 
ing, or taking an oath. Whether it be for 
want of power, whether it be for want of 
will — (the single case of election judicature 
excepted, and that no otherwise than in pur- 
suance of a special act of parliament) — no use 
does your Honourable House ever make of 
this same ceremony. What follows ? Docs 
mendacity find tbe Honourable House impo- 
tent? On the contrary: much more effectual 
is its power against this vice than that of 
ordinary judicature, with its expensive prose- 
cution and severer punishment. Why ? Be- 
cause, while the mode of elieitation employed 
is such as needs not the assistance of the 
ceremony, its mode of procedure is such, as 
is able to cause the punishment to follow 
instantaneously upon the offence. Yet, has it 
as yet a weakness, to which consistency will 
one day, it is hoped, apply the obvious re- 
medy. Standing at the highest pitch at the 
commencement of each parliament, it sinks 
(this indispensable power) as the parliament 
advances in age, till, at last, it is sunk in 
utter decrepitude. 

After sudi a demonstration of the needless- 
ness of this ceremony, but for the importance 
and novelty of the subject, other proofs might 
be put aside, as being themselves needless : 
important the subject may well be styled, or 
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no other is so : for, so long as ^is ceremony 
lias place, jastiee, to the prodigious extent 
that will be seen, is absolutely incapable of 
having place. 

To the benefit of the testimony of Quakers, 
ever nnce the year 1696, justice has, with- 
out the benefit of this ceremony, by yarious 
statutes, been admitted, in cases odled civil 
cases : and now, by a statute of 1828, in cases 
called criminal and penal cases. If, then, as 
a security against mendacity, the ceremony 
is indispensable in the case of all other men, 
can it be needless or safely omitted in the 
case of these ? 

Moreover, on any one of these occasions, 
what IB there to hinder a non- Quaker fhun 
personating a Quaker ? Clothed in the hiUrit, 
and speaking the language of a Quaker, sup- 
pose a non-Quaker, by his evidence, giving 
success to Doe, in a case in which, otherwise, 
it would have gone to Roe. The imposture 
afterwards discovered, would success change 
hands? 

On the evidence of an impostor of this sort, 
•appose a man convicted of murder, and exe- 
cuted. The imposture being afterwards dis- 
covered, would the felony be transmuted into 
m non-fislony, and the hanging operation be, 
in law language, declared vend ? 

Not only in the case of a class of men so 
Inrell known as this of Quaken^ but in the 
ease of a class comparatively so little known 
as that of 3foravian8, has justice been in pos- 
session of this same benefit, ever since the 
year 1749, by statute 22 Geo. IL ch. 30. 

Of detriment to justice from this allowance. 
In what instance was any suspicion ever en- 
tertained ? Was not the assuredness of the 
absence of all increased danger of mendacity, 
from this admission, in civil cases, — was not 
this the cause of the extension given to it in 
■criminal cases ? 

So much for needlesmess. 
2. Now as to imfficiency. Considered with 
reference to the purpose here in question, 
oaths stand distinguished into assertory aiid 
promissory: but, in both cases, the sanction 
is precisely the same. Take then, for example, 
oaths of the promissory sort : because these 
stand clear of various points of contestation, 
which have place in the case of assertory 
oaths : whereas in the case of a promissory 
oath,' if violation has place, seldom does the 
&ct of the violation stand exposed to doubt. 
Now then for the examples. Example the 
first : Protestant sees in Ireland, bishops 22 : 
archbishops 4: together 26. Previously to 
investiture, oath taken by every bishop, pro- 
mising to see that in every parish within his 
diocese, a school of a certain description shall 
have place. Of the aggregate of these oaths, 
what, in the year 1825, was the aggregate 
fruit? Performances 782: perjuries 480. 
When received and commuoicated — (so at 



least says the solemn office) -^^iiwii ^td w A 
and communicated, behold the preaervativ>e 
power of the Holy Ghost in these minds 
against perjury. 

Example the second : In EngUmd, through 
the university of Oxford, pass one half of the 
12,000 or 13,000 Church-of-Eogland deigy ; 
through the university of Cambridge the o£eff 
half. In Oxford, pre-eminent in uselessness 
and firivolousness, a volume of statutes re- 
ceives at entrance from eadi member, in every 
artide of it, as security for observanoe, an 
appropriate promissory oath. 

Now for the effect. On no day does aogr 
one of these academics tread on the pavemeot 
of that same holy dty, without trarapliii^ 
upon some one or more of these oaths. 'BM 
up to the inexorably conniving eyes of the 
constituted authorities, has been the con- 
tempt thus put upon this ceremony,-^ bdd 
up, not by strangers only, but by membens 

— not by lay-members only, but by clerical 
members : — for more tlum the last half ceiK 
tury, by a clerical member — Vicesimus KnoK 

— in a work, editions of which, in number 
between 20 or 30 are in circulation. 

So much for promissory oaths. To cone 
back to assertory oaths. Stand forward cvt- 
tom-house oaths. • For demonstration of the 
inefliciency — the uncontested and mcontes- 
tible inefficiency — these two words supersede 
volumes : exacted to a vast extent the asser- 
tion of fiurts, of which in the nature of thiqgs 
it is not possible that the assertor should have 
had any know]e4ge. How prodigious the 
benefit to finance and trade, if asseveratiam^ 
with appropriate punishment in case of men- 
dacity, were substituted, and by adverse in- 
terrogation, a defendant made subjectible to 
a limited loss, as by equity interrogation he 
is to loss of all he has! Thus simple is the 
arrangement, by which, without the illusory 
assistance of the thus universally contemned 
ceremony, finance might be made to assume 
a new and healthful face ; trade be made to 
receive changes in great variety, generally 
regarded as beneficial ; and pounids, by hun- 
dreds of thousands a-year — not to say mik 
lions, be saved. 

So much for needlessness and inefficadoua- 
ness. 

3. Now as to mischievousness. Of the im- 
mense mass of evil constantly flowing fitwi 
this source, a part, and but a part — has as 
yet been presented to the view of the Ho- 
nourable House : — namely, under the last 
head, the head of mendacity, 

1. By so simple a process as the declining 
to act a part in this ceremony, any man, who 
has been the sole perdpient witness to a crime 
may, whatever be that crime — murder, or still 
worse — after appearing as summoned, give 
impunity to it: without the trouble or for* 
* Vide svproy p. 188L 
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OMlity, prodndng thus tbe efftct of pardon : 
iharingtbus with his majesty this branch of 
the prerogative, and even in cases, in which 
his said majesty stands debarred from exer* 
dsingit. 

2. By the same easy process, in a case 
called cwU^ may any man gi?e to any man 
aiMr estate of any other man. 

Not quite so easy (says somebody.) For 
would not this be a contempt? and would he 
not of course be committed? 

Bfay be so : but when the murderer has 
been let off, or the man in the right has lost 
his cause, would the commitment last fior life ? 

— in a word, what would become of it ? 
But to no such peril need he expose him- 

.self. A process there is which is still easier : 
'* / am on aiheiu,** He need but pronounce 
^lese four words. The pardon is sealed ; or 
Doe*s estate is given to Roe. 

But of this, more, presently. 

Behold now perjury established by law : es- 
tablished on the most extensive — established 
on an all-comprehensive scale : established by 
impunity, coupled with remuneration alto- 
gether irresistible. Such is the effect of te$t 
wUki, Of these oaths, some are or may be 
assertory, some promissory, some assertory 
and promissory in one : declaration of opinions 
entertained : declaration of course of actions 
determined to be pursued, or of opinion de- 
termined to be entertained : to be entertained, 
spite of all conviction and persuasion to the 
contrary. For penury in this shape, premium, 
the highest given for good desert in any shape, 

— for appropriate aptitude, in the official 
situations, tbe most richly remunerated. Of 
the whole of the expenditure of govemmiot, 
a vast proportion thus employed in raising 
annual and continually increasing crops of 
perjuries ; and while such is the reward, im- 
punity is absolute and secure. 

Oh the admirable security I A man who, 
with or without pecuniary reward, has, for 
any number of years together as above, been 
leading a life of perjury, is to be regarded — 
not only as capable, but as almost sure, of be- 
ing stopt from giving hb acceptance to any 
of the rery richest rewards in the king's gift : 
stopt by the foar of no more than what, if any- 
thing, may follow from one single instance of 
perjury, and that a completely unpunishable 
one — made to refuse for example, an arch- 
bishoprick of Canterbury, with its £25,U00 
a-year, and its et cateras upon et catera»!lt 

Sowing oaths and reaping peijuries is a 
mode of husbandry, in a particuLir instance, 
affected to be disapproved by Blackstone. But 
in that instance, compared with this, the scale 
k that of a garden-pot to that of a field. 

Bidding tiius high for perjury, is it possible 
that of the self-same man it should be the 
•Dcere wish to prevent it? 

What, then (says somebody,) the foar of 



punishment at the bands of the Almighty,-^ 
IS that to be set down as nothing? The an* 
swer is, yes ; on this particular occasion, as 
amounting absolutely to nothing : but of this 
presently. 

By the inducting of these same reverend, 
right reverend, and most reverend, self-styled 
perjurers (for so they are specially declared 
to be by these their own stittutes,) has been 
established the national school of churdi of 
England orthodoxy. 

These things considered, and the use made 
of oaths on judicial occasions, — Westminster 
Hall, not to mention its near neighbourhood, 
may it not be styled the great National S^ool 
of perjury ? 

What, then (says somebody,) are all leste 
meant to be thus condemned? Oh no: tests, 
for declarations of the party concurred with, 
by a man, on this or that occasion, nuty be 
useful : useful, and even necessary ; and at 
any rate unexceptionable : in some cases by 
acceptance, in other cases by non-acceptance, 
useful indications may be afforded. On an 
occasion of this sort, who are they whom yon 
choose to be considered as siding with ? This 
is the question, propounded by the call to 
join in the declaration ; and in this case no 
mendacity need have place. 

4. So much for nechdlessnesa, inefficiency, 
and mischievousness. Now as to repugnance 
to natural religion. 

This supposed punishment for the profiu 
nation, on whom is the infliction of it sup- 
posed to depend? On the Almighty? No; 
but, in the first instance at any rate, on man 
alone. No oath tendered, no <^ence is com- 
mitted: no offence committod, oo no man 
punishment inflicted. According to the oath** 
employing theory, man is the master, the 
Almighty the servant. In respect to the 
treatment to be given to the supposed liar, 
the Almighty is not left to his own choice. 
In the event in question, at the requisition 
of the human, the divine functionary is madtf 
to inflict an extra punishment. Exactly of a 
piece with tbe authority exercised by a chief- 
justice of the King's Bench over the sheriff 
of a county, is the authority there, by every 
man who has purchased it, pretended to be 
exercised over the Almightjr. In Westmin- 
ster-Hall procedure, the chief- justice is the 
magisterifd officer ; the sheriff of the county 
in question a ministerial officer, acting under 
him : a written instrument, called a writ, the 
niedium of communication, through which, to 
the subordinate, tbe command of his super- 
ordinate is signified. 

In the case of the oath^ the man by whom 
the oath is administered performs the part of 
the chief-justice ; the Ahnighty, that of tha 
sheriff acting under him ; and the kiss given 
to the book performs the service of the writ. 

Is it by a country attorney, dignified by' 
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the title of Master-extraordinary in Chancer j 
— is it by this personage that the oath is ad- 
ministered ? In this case, it is the attorney 
that the Almighty has for bis master now; 
and by the shilling paid to the attorney — by 
this shilling it is, that the Almighty is hired. 

On the expectation of the addition thus to 
be produced to the spiritual punishment ap- 
pointed by the Almighty of himself for men- 
jdacity — on this alone depends the whole of 
the molehill of advantage, if any sueh there 
be, capable of being set against the mountain 
of evil that has just been brought to view. 

Of mendacity, variable is the maleficence, 
on a scale corresponding to that of the male- 
ficent act, of which it is made, or endeavoured 
to be made, the instrument : of the pro&na- 
tion of the ceremony, the guilt, if any, is one 
and the same. 

Infinitely diversified in respect of degree jof 
importance, are the purposes to which this 
instrument, such as it is, is wont to be ap- 
plied. Does it, in its nature, possess any 
capacity of being, by its variability in quan- 
tity, and thence in form, accommodated to 
these several purposes? Not any. 

The punishment, if any, the infliction of 
which is expected, is in every instance the 
same, for which the attorney, for bis shilling, 
draws upon the Almighty. This draught, 
will it be honoured ? 

But (says somebody,) for binding a roan*8 
attention to the importance of the occasion, 
some mark of distinction between an asser- 
tion that is, and one that is not intended to 
be legally operative — may it not be of use ? 
Yes. doubtless. But for this purpose, no such 
preposterous pretended assumption of autho- 
rity over the Creator by the creature is either 
necessary, or in any d^ee useful. By the 
word asseveration, the appropriate extraordi- 
nary application of the faculty of attention is 
already sufficiently indicated. 

On occasions of the sort in question, in 
the instance of the people called Quakers, by 
special allowance from the Icj^islature, already 
in use is the word tffirmation. This word 
might not improperly serve. But the word 
asseveration is, perhaps, in some degree, pre- 
ferable ; since it presents to view more as- 
suredly than does the word affirmation, the 
idem of a special degree of attention and de- 
cision beyond what has place on ordinary and 
comparatively unimportant occasions. 

5. Now as to repugnancy to Scripture 

'* Thou shalt hot Uke the name of the Lord 
thy God in vain :" so says the second of the 
ten commandments. ** Swear not at all:** 
these are the words of Jesus, as reported in 
the gospels. '* Above all things, swear not :'* 
these are the words of St. James, in his 
Epistle. But for texts of Scripture, when 
troublesome, there are rules of interpretation : 
one of them is, the rule of contraries. 

Says God to man, — thou shalt not perform 



any such ceremony. Sajrs man to God, — I do 
perform this ceremony, and thou shalt punish 
every instance of disregard to it. Suppose the 
Almighty prepared to pimish every or any in- 
stance of disregard to this ceremony, you sup- 
pose him employed in sanctioning disobedi- 
ence to his own express commandments. 

If, to the compellers of such oaths, punish- 
ment, in a life to come, were at all an object 
of consideration, the punishment attached to 
disobedience — to commandments thus plaui 
and positive, would produce in their minds an 
impression rather more efficacious, than what 
has been seen produced, as above, by the 
punishment supposed to be attached to a dis- 
regard for the purely human and recently in- 
vented ceremony. 

But, for the use of so useful an instrument 
of profitable maleficence, no punishment is 
too great to be encountered. •• The punish- 
ment," say they, " what matters it ? Turn- 
ing aside from it, we extinguish it." 

The thus imagined supernatural punish- 
ment, has it rcciUy any efficiency in the cha- 
racter of an auxiliary to human punishment, 
and a security against maleficence in its se- 
veral shapes? If yes, why thus narrow the 
benefit producible by it ? — why not make out 
at once a complete list of in>ileficent acts of 
all sorts, fit to be, in due form of law, con- 
verted into offences? This done, collectively 
or upon occasion severally, the promissory de- 
claration may be attached to them, and the 
book kissed. 

Tliis done, and not before, consistency will 
take the place of its opposite ; and so far the 
practice of swearing, against conviction, cease. 

6. So much for needL'Ssness, inefficiency, 
repugnancy to natural religion, repugnancy to 
revealed religion, as well as aburidaiicv in mis- 
chievousness. Now for use to Judge aitd Co, 
— MultifiiHous and extensive is this use. The 
capital use, establishment of the mendacity- 
licence, with the increase? given to the profit 
by written pleadings, keeps pace with the mis- 
chievousness of tlie practice, and has been 
already brought to view. 

But the use of oaths to the partnership 
does not stop here. The greater the quantity 
of immorality, in all shapes, but more parti- 
cularly in that of injustice, the greater the 
quantity of the profits : for, the more immo- 
rality, the more transgressions; the more 
transgressions, the more suits; the more suits, 
the more fees. This series presents u clue, or 
say a key, which comes to the same thing, to 
all the arrangements which enter into the com- 
position of judge-made law. 

By the confusion with which the field of law 
has thus been covered, observance of oaths, 
or breach of oaths, acording as countenanced 
by a judge, being regarded as a merit and a 
duty, thus it is that judges have come to* 
•be regarded as invested with the power' of 
converting right into wrong, and wrong inW 
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ngtU : right and wrong fioUowing eoatumally 
the ing«r (as the phrase is) of Uie law. 

Decency, as well as that inadequate degree 
•f efficiency which their own particular inte- 
rest requires to be given to those parts of the 
kw on which personal security depends, join 
k necessitating, as abore, some restraint on 
mendacity in certain cases : at the same time, 
their offloal and profi^sional interest requires 
that, to a vast extent, that same security 
should be inefficient. By a compromise be- 
tween these two antagonising interests, has 
been produced the form of the prosecution 
ibr perjury. 

Not applying the temporal punishment but 
in the comparatively small number of in- 
stances in which it has been preceded by 
this ceremony, and application of it requiring 
a separate suit, with two witnesses to give 
effect to it — a suit, of which the expense to 
the prosecutor is great, and the advantage, 
in case of success, limited to the few cases 
in which it has for its effect the reversal of 
the judgment grounded on the false testi- 
mony, they thus wake a show, and no more 
than a show, of wishing to extinguish the 
vice, to the propagation of which, so fiir as 
profitable to them, their endeavours have 
been so diligently and successfully directed. 
Bating this rare case, ere any such prose- 
cution can have been instituted, signal must 
have been the triumph of passion over pru- 
dence. Among ten thousand perjuries com- 
mitted, is there so much as one punished ? 
For im mv(ht have been put a hundred, or 
ibr a hundred a thousand. 

Built originally for feasting, Westminster 
Hall is thus become the great national school 
for perjury. 

Picking out men, in whose breasts the 
aversion to mendacity is strongest and most 
incontestible — picking out these men, and 
expelling them n-om t^e witness's box with 
ignominy stampt on their characters — is 
another service extracted by Judge and Co. 
from this ceremony. 

In the instance of one half of that order of 
men, who are so richly paid for professing to 
impress morality, in all its shapes, upon the 
conduct of the rest of the community, the 
aniversality of habitual perjury has been al- 
ready brought to view. 

One of those suits, which the existing sys- 
tem engenders in such multitudes — a suit in 
which one of the parties is conscious of being 
in the wrong, has (suppose) place. One per- 
cipient witness there is, who being tendered 
fior admission as a narrating witness, is on 
good grounds believed by this dishonest suitor 
to be an atheist. But, atheist as he is, nothing 
does it happen to him to have, or to be so 
much as supposed to have, to bias him, and 
warp his testimony one way or the other : 
tad no man u malefieent without a motive. 



Answering to his call, this man places him* 
self in the witness's box. The learned counsel 
has his instructions. <* Sir,'* says he, <* do 
you believe in a God?" What follows? An- 
swering fidsely, the proposed witness is ad- 
mitted; he cannot be rejected: answering 
truly, he is silenced, and turned out with ig- 
nominy. The mar^ to virtue, the martyr 
to veracity, receives the treatment given to 
a convicted felon. 

The atheist vras unseen and silent. These 
lawyers drag him into broad daylight, and 
force into the public mind the poison from 
this confessing and thus corrupting tongue. 

What will not the advocate do— what will 
not the fee-fed judge support him in dmng 
for their fees? An inquisition, this high — 
commission court, all over. For the purpose 
of thus punishing the offence, they create it : 
themselves accessaries before the net : them* 
selves suborners. 

Individuak they thus invest with the power 
of pardon — thus do these sworn guardians 
of the king's prerogative. Individuals ? — and 
what individuals? In the first place, these 
same atheists ; in the next place, all Chris- 
tians and other theists, whom they have 
succeeded in rendering mendadous enough 
to pretend to be atheists. 

A murderer (suppose) is on his trial : ne» 
cessary to conviction is the testimony of an 
individual, who has just mounted the box. 
Before the oath is tendered,—" First (may it 
please your lordship,) let me ask this man a 
quesHon,'* says the counsel for the murderer. 
Thereupon comes the dialogue. Counsel — 
•• Sir, do you believe in a God?" Proposed 
witness — ** No, sir." Judge — ** Away with 
him ; his evidence is inadmissible." Out walk 
they, arm-in-arm, murderer and atheist to- 
gether, laughing: murderer, to commit other 
murders, pregnant with other fees. 

Robbers in gangs go about (suppose,) and 
to suppress testimony, murdering all whom 
they rob, and all who are supposed by them 
to have seen or to be about to see them rob. 
On being taken, one of them (suppose) turns 
king's evidence. Question by prisoner or pri- 
soner's counsel — Do you believe in a God ? 
Answer in the negative : off'goes the witness, 
and off with him goes the prisoner. Will it 
be said, that the condition, not having been 
performed, that is to say, the procurement of 
the defendant's conviction, the pardon will 
not be granted, and the accomplice will be 
hanged? Not he, indeed. No sooner does 
any one of these murderers enter the witness 
box, than by Judge and Co., if not an atheist 
already, he is thus converted to atheism. 
The consequence is — the necessary evidence 
being thus excluded, the virtual pardon of 
the whole gang — this man along with the 
rest — takes place of course. 

Another use to Judge and Co., from tba 
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aU-oonmpting ceremony : the ahnUiig per oath 
recei?ed for the adminittratioii thereof: the 
•hUlings in front, with pounds, in many cases, 
in the back-ground. Hence, patronage, with 
refier«nce to the situations in which this profit 
isreceifred. Considerations these by no means 
to be neglected. What is there that is CTer 
OTeriooked in the account of fees ? 

Another case. An instrument in the hand 
of hypocrisy — an instrument to cajole a jury 
with — is another character in which the ce- 
remony is of special use to a judge. It forms 
a charm, by the fence of which, transgression 
in every shape is rendered impossible to him. 
Gentlemen of the jury, you are upon your 
oaths : I am upon mine. Mine calls upon me 
to do so and so, quoth the ermined hypocrite : 
•ttt comes thereupon whatever happens to 
•ult his purpose. On any adequately great 
oocaiion, appropriate gesture — application 
of hand to boaom, might give increase to stage 
6fB»ct. Speaking of a noble lord, as having 
been saying so and so — '* My lords," said 
a judge once, ** he smote that sacred taber- 
Bade of truth, his bosom.'* Tour oath? What 
oath? Who ever saw it ? — where is it to be 
teen* unless it be on the back of the roll on 
wfaidi is written the body of your common 
law? toe of three things. Either you never 
took any such oath at all, or if you did, it 
was either a nugatory or a maleficent one : 
• promise, for example, on all occasions to 
make sacrifice of all other interests to the 
interest of the ruling one. An old printed 
book there is, intituled The Book of Oaths : 
and of one or other of these two descriptions 
an the several oaths therein stated as taken 
by judges. At any rate, whatever oath vou 
took, if any, in no one's presence was it taken 
but that of him bv whom it was administered. 
In what better bgfat, therefore, than that of 
a fresh act of mendacity and imposture, can 
afty sndi mention of an oath be ever regarded 
by a reflecting juryman ? 

So much for the punishment of mendacity 
uader the existing system. Now suppose a 
system substituted, having for its ends in view 
the ends of justice. Great beyond present 
poisibUity of conception would be the secu- 
rity which against fraud and deception would 
be given, by attaching punishment to men- 
dacity. In whatever instance mendacity had 
been uttered, either on a judicial occasion or 
for a judicial purpose, punidiment would stand 
attadied to it of course. Against fraud and 
maleficent deception, to whi^soever purpose 
endeavoured to be applied, great not only 
beyond example but beyond conception would 
be the security thus afforded. Oaths and per- 
juries abolished, — punishment for mendacity 
would be at liberty to bend itself^ and would 
<Kf oourte bend itself to the form of every 
offnee, to every modification of which the 
evil of an offisnce is susceptible. Judicial is 



the oecagi&n^ insofivasitisinthe course of 
a suit actually commenced, that the assertioa 
is elicited : judicial the purpose, that is to 
say, the eventual purpose, where the assertion 
is uttered for the purpose of being eventually 
employed as evidence, should ever a suit have 
place, on the occasion of which it might serve 
as evidence. 

Take, for instance, a fidse recital in a coiw 
veyance, in an engagement meant to be obli- 
gatory ; folse vouchers in accounts. 

Thus, in the case of a voucher. Receptor 
in account with Creditor, produces from Ven- 
ditor or from Faber a voucher, acknowledg- 
ing the receipt of a sum of money for goods 
fornished to Receptor, to be employed in the 
service of Creditor. In fact, he has received 
no more than half the sum : the other half 
being undue profit divided between them. 
Under the existing system, on evidence in na 
better shape, are accounts audited : evidence 
received as conclusive, the mere productioB 
of a receipt. To Creditor in this case, what 
difference does it make whether it be by a 
forged receipt that he is defrauded of this 
money, or by a falsely asserting, though ge- 
nuine receipt, as above? Yes, for no sudi 
fifidse assertion is there any punishment ap- 
pointed under the name of punishment : under 
the name of satisfiu^on, refunding of the un« 
due profit, yes. But for this a suit in equity 
is necessary ; a suit in which, for the recovery 
of five shillings, at the end of five years, or 
in case of app^ ten years, creditors may have 
to advance £500 or £1000, losing in case of 
success a fourth part of the money in un^ 
lowed costs. On no better security against 
fraud than this, have public accountants re- 
ceived discharges for hundreds of milUons of 
pounds. 

On the ground of any such voucher , any sudt 
Venditor or Faher might be made examinable 
it any time, and in case of original fraud, aa 
above, or fiilse asseveration in the course of 
the examination, punishable according to the 
quality and quantity of the wrong. 

Fraudulently or otherwise mendaciously 
fidse recital in conveyances, or in engagementa 
meant to be obligatory, (including contracts) 
— fiilsehood in the recitals of instruments, 
in which registration of obligatory dealings 
of either of those two classes is performed, 
newspaper or other paper under bXae denomi- 
nations, printed and circulated for the purpose 
of influencing the prices of public securities 
— all these vehicles of falsehood would thus 
receive a mode and degree of repression at pre- 
sent unexampled and until now unconceived. 

Thus intimate is the connexion between 
legalized swearing and fraud : in a word, at 
has been seen, between this compulsorily and 
irresistibly l^alised vice, and crime and inw 
morality in every imaginable shape: witit 
lawyer's profit from every imaginable soaree.i 
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■ Swear not at an! — cease to take the name 
oftheLordinyaint By these commandments, 
repeated every day at table, with or without 
tiie grace before meat in every house, more 
would be done towards the extinction of 
crime and immorality, than would ever be done 
by preaching, though every house were to have 
a pulpit in it. 

How long will men continue to seek to 
cause God to apply a punishment he had no 
intention of applying ? — To cause him I — say 
rather to force him, leaving only the time and 
tiie quantum to his choice? For, on the cere- 
mony performed, the everlasting punishment 
is assumed to follow as a thing of course. 

When will legislators and judge* cease to 
be suborners of perjury ? — of peijury on an 
all-comprehensive scale ? 

The passion for these universal oaths, and 
(whkk is the same thing) for peijuries, can 
there be no means of administering to its gra- 
tification without the boundless expenditure 
of crime, immorality, and consequent misery ? 
If without the spedal and specific mischief 
produced in so many shapes as above, simple 
oaths, with correspondent perjuries, will con- 
tent them, perjuries of both sorts, assertory 
and promissory, they may have their fill OL 
Each man may perform them for himself, and 
he may have strings of beads to tell them on : 
each man may thus perform them for him- 
self; or, in proportion to his opulence, he 
may, for adequate remuneration, cause them, 
in any desirable quantity, to be performed by 
others. By means of pre-established signs, 
he might even for this same purpose press 
into the service the powers of machinery and 
steam. He might perform them in the Chinese 
style : and for every oath taken, have a sau- 
cer broken : and thus, at no greater expense 
than the sacrifice of religion, morality, and 
happiness, confer a bene& on that branch of 
trade. For the loss by osser/ory perjuries, omo- 
Uur» might indemnify themsdves by increase 
given to the stock of promissory ones. 

If this be not agreeable, let idl hitherto 
published editions oif the Bible be called in, 
and appropriately amended editions substi- 
tuted. Out of, ** Thou Shalt not take the 
name of the Lord thy God in vain," let be 
omitted the word not. For ** Swear not at 
aU,** after the word swear, let be inserted the 
words Mwear and cause swear, whatever you 
will, whenever by you or yours anything is 
to be got by it. Thus would be wiped dean 
the irreligiousness of the practice ; and no- 
thing would be left in it worse than the im- 
morality of it. 

Not inconsiderable is the service so recently 
rendered by the extending to cases styled cn- 
ninal, the admission so long ago given to Qua- 
kers' and Moravians' evidence in cases stvled 
dviL Tet how inadequate, and thence how 
taconabteni tiie remedy, if it slope tb^e? 



finally, in whatsoev^ is now deemed nd 
taken to be peijury, guilt, over and above 
that which consists in the mendacity, dther 
has or has not place : if guilt there is none^ 
then, by the supposition, the ceremony hf 
whidi the mendadty is constituted pequrf, 
is of no use : if guilt there is, we humbly 
pray that whatsoever by the Honourable 
House can be done, may be done, towards 
exonerating us and the rest of his Ifi^esty'a 
subjects fi-om the burthen of it : and m par* 
ticiUar, such of us, whose destiny on anv oc- 
casion it may be to serve as jurymen : tat H 
in peijury there may be guilt, we see not how, 
by men's sitting in a jury-box, it is eoaverted 
into innocence. 

Accordingly, that whidi, in rdation to thii 
subject we pray for, in condnsion, is— thai 
by the substitution of the words qffhm and 
qffbmatum, or asseverate and asseveroHtrnf to 
the words saMor and oolA, dl persons al whoso 
hands, on a judidd oocadon, aojr dedantioo 
in relation to a matter of het is eUdied or 
recdved, may be put upon the same footing 
as, in and by the statute of the 9th of his 
present Mijesty, [George IV.] diapter 89; 
Quakers and Moravians are, in respect of mat- 
ters therein mentioned : and that on no occa« 
sion on whi<^ in the course of a trid, a pcrseo 
is called upon to deliver evidence, any questkA 
be put to him, having for its object the eaosing 
him to make dedaration of any opinion enter- 
tained by him on the subject of rdigioB. 

Now for the petty juryman's oath. Asser« 
tory or promissory? — to whidi dasa shall H 
be aggregated? As the intervd between pro* 
mise and performance lessens, the promissory 
approaches to, till at last it coinddes with, 
the assertory. Assertory, beyond doubt, ia 
the witness's oath : as dearly would be the 
juryman's, if the verdict followed upon tho 
hearing of each witness's testimony as prompt- 
ly as the delivery of that same testimony fol- 
lows upon the performance of the swearing 
ceremony. 

Of this instrument, the ineffidency as to 
the production of the professedly desired efiect 
— that is to say, the exclusion of menda« 
dty, — its eflldency, on the contrary, as to 
the production of the opposite effect, with 
the perjury in addition to it, — these are tho 
only results, the exhibition of which bdongs, 
in strictness, to the present purpose. But 
another point, too dosdy connected with 
this, and too important to be passed over, ia 
its mischievousness. Another distingoishablo 
point is the absurdity of this part of the i«« 
stitution : and without bringbg this likewiso 
into view, ndther the ineffidency, nor tho 
whole of the miseffidency, can be brought 
to view. 

Indeed, to show the absurdity of tho notion 
is to show its misdiievottsness : at any rate, 
if intellectttd imbecility in the public mind 
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oe ft mischiefl and adherenod to groa abeur- 
dity a proof of it. 

Mark well the state of the case. Men act- 
ing together in a body, twelvt : business of 
the body« declaration of an opinion on two 
matters taken in conjunction — matter of £u:t 
and matter of law. 

First, as to the matter of fiict. Subject- 
matter of the declaration, a question between 
A and B : A being either an individual, or 
a functionary acting in behalf of the public. 
On a certain occasion, at the time and place 
in question, did an individual fiurt, belonging 
to a certain species of facts, take place or not ? 
This species of fact -^ is it of the number of 
those in relation to which provision has been 
and continues to be made by such or such a 
portion of the law ? 

Of this sort in erery case are two points, 
in relation to which, each man of the twelve 
U called upon to deliver his opinion, as ex- 
pressed in one or other of two propositions, 
one or the other of which, they being mutu- 
ally contradictory propositions, cannot fail of 
being true : laying out of the question, for 
^roplidty's sake, the rare case of a sort of 
:rerdict oslled specioL 

Yes } on the question of law: for, the com- 
paratively rare case of a special verdict ex- 
cepted, in the subject-matter of the opinion 
declared is the matter of law included, as 
often as a verdict is delivered. Say, in cases 
called eivili but iroplieitly: but in eases called 
pmalf as often as the verdict is against the 
defendant, most explicitly. For, in the legal 
sense of the word guilty (which is the only 
sense here in question,) be the act what it 
may, doing it is not being guiltyt unless that 
act stands prohibited by some law: really 
existing law in the case of written statute 
law : feigned to exist in the case of common 
law, in this one of the four or five different 
meanings of the word. 

Be the subject-matter of opinion what it 
may — be the class of men what it may — be 
the number of them what it may, -^ to cause 
them to be all of one mind, all you have to 
do is to put into their heads the opinion it is 
your wish to see adopted, and having stowed 
them in a jury-chamber, keep them till they 
are tired of being there. 
, In what abundance might not time, labour, 
and argument — all these valuable commodi- 
ties — thus be saved ? Take the uncertainty 
of the law : this, if not a proper subject for 
redress, is at any rate, in no inconsiderable 
degree, an actual subject-matter of complaint. 
Make but the full use of the jury-boxes, or 
though it were but of one of them, this un- 
certainty may at command be changed into 
unanimity; and this unanimity, if not the 
same thing as the certainty, will at any rate 
be the b€«t evidence of it ; or, at any rate, 
the best omsolation for the want of it. 



Having taken them up from these Mvml 
courts — taken them up from the seat of ag- 
gregate wisdom, which they occupy altog»* 
ther, — pass through this machine the twdve 
judges, you save argumentsbefore these sages; 
pass through it the members of the House of 
Lords, vou save arguments on appeals, and 
writs of error before the House of Lords. 

To return to the unlearned twelve. To 
each one of them, application is at the same 
time made of two distinguishable, twawldeljr 
different, instruments. 

One is the oath. Of the application made 
of this instrument, what in this caae b the 
object ? To secure, in this instance, verity 
to that declaration of his which is about to 
be made. 

The other instrument is a certaia quan* 
tity of pain : pain, according as he and the 
others comport themselves ; increasing, in a 
quantity proportioned to the duration of it, 
from the slightest imaginable uneasiness, to 
a torment such as, if endured, would extin* 
guish life ; but which no man in the situation 
in question was ever known, or so much at 
supposed, to have endured. 

A compound of several pains is this same 
pain : principal ingredients, the pains of bun* 
ger and thirst : slighted, and first commencing 
ingredient, the pain of privation, consisting in 
the non-exercise of whatsoever other occu- 
pations would have been more agreeable. 

Under these circumstances, if so it be thaty 
as soon as the evidence with the judge's oh* 
servatioos on ii, if any^ are at a dose, either 
of the two mutually opposite opinions is r«fa]ly 
entertained by all of them, on the part of no 
one of them does any breach of his oath take 
place ; as little, on the part of any one of 
them, does pain in any degree take plaee z 
the verdict is pronounced by the forcwin^ 
without their going out of the box. 

But, as often as, instead of their delivering 
their verdict., they withdraw mto the room 
prepared for them, then it is that a difference 
of opinion has place } and then it is that^ on 
the part of all twelve of them together, the 
appropriate operations begin to be performed* 
Then it is that, to an indefinite amount, all 
twelve are made to suffer, that that same 
number of them, fi'om one to eleven, may 
be made, and until they have been made, te 
utter a wilful falsehood, and thus break the 
oath which they have just been made to take, 
under the notion of its preventing them from 
uttering this same fiidsehood. 

True it is, that if any one of them there be, 
in whose instance pain has had the effect of 
causing him no longer to entertain the opinion 
first entertained by him, but to entertain, 
instead of it, the opposite opinion declared 
by the verdict, no such falsehood will in his 
instance have been uttered. But exists there 
that |>ersoii who can really believe that, in 
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^e cose in question, pain ean htre any audi 
effect? 

And, even supposing the effect produeedr 
where it the benefit to justice ? Of the two 
opposite verdicts, to which is it that the pain 
will produce the transition? for it presses 
upon the whole number of them. Upon the 
adopters of the verdict eventually delivered, 
as well as upon the opposers of it; and which- 
ever of the verdicts it be that is thus adopted, 
what reason can there be for regarding this 
as being more likely than its opposite to be 
the proper one ? 

But though to produce a change in the 
opinion really entertained is a thing which 
pain cannot do in the instance of any one, yet 
to produce a change in the opinion declared 
to be entertained, is a thing which pain, and 
this very pain, not only can do in the instance 
of some one of them, but is even known not 
unfrequently to have done in the instance of 
all but one. 

Of this so triumphantly trumpeted^ so anz- 
iou9ly preserved, and so zealously propagated 
unanimity, what, then, as often as the jury 
quits the box, is the result? Answer^ Two 
do9es : one composed of pains, the other of 
wilful falsehood and perjury. The dose of 
fiilsehood, some number, from one to eleven, 
are made to swallow ; the dose of pains, all 
twelve : all this without the least imaginable 
benefit to justice. 

The verdict, with the opinion expressed by 
it, being given, comes now the question^ in 
what way is it, that, on that tude, and not 
on the other, the victory terminated ? An- 
swer — In this: the foreman, having been 
tlie object ot the general choice, the person 
the most likely to prepare for acceptance one 
of the two verdicts, is this one. If, then, by 
any one or more of them the opposite opinion 
is entertained, declaration will of course be 
mace of it by all those who entertain it, and 
the number on each side will thus be seen at 
once. 

Whereupon it is, that if to any one of then 
a reason occurs, which, as appears to him, 
has not been brought to view by advocate or 
judge, naturally and generally, every one who 
has in his own mind any such reason, will 
out with it. What, in this case, does doubt- 
less now and then happen is, that after all 
the observations delivered by the experienced 
advocates and judge together, have failed to 
produce the impression in question, an ob- 
servation pronounced by one of the compara- 
tively inexperienced jury has succeeded. But 
this case, though sometimes exemplified, can- 
not be stated as the common one. 

The oath to make a man speak true : the 
torture to make him speak false. Such is the 
oontrivance. A two-horse cart ; the horses 
set back to back, with a cart between them: 
in this behold its paralleL 



A contest (and sach a contest 1) between 
will and will : and by whom set on foot ? By 
the creator of the unanimity part of the in- 
stitation. And by whom kept up ? By the 
supporters of it. 

In the declaration of the opposing wiU, 
others, in any proportion to the whole ninn« 
ber, may have joined ; thereupon has the pain 
continued to be endured by all, till those on 
one side, unable any longer to endure it, baTe 
gone over to the other side. 

Exists there that man, in whoae opinion, 
by the power of pain, any such change of the 
judgment from one side to tbe other ever had 
place? 

Exists there that man, in whose opinion, 
on any future occasion, any such effect from 
such a cause is probable ? 

So much for opinion : now for experience. 
Experience says, that, while in this assembly, 
in which there is torture to produce it, una- 
nimity thus constantly takes place, ->— in an- 
other, in which there is no torture to produce 
it, instances in abundance are continually 
happening in which it does not take place. 

It is by the institution of another sort of 
jury — the grand jury — that the experience 
is furnished. Every day, where this insti- 
tution has place, before these same petty 
jurymen, in number exactly twelve, had pro* 
nOunced their pretended unanimous opinion 
on that same question, they, under the name 
of grand jurymen, in number from thirteen to 
twenty-four inclusive, with dissentient voices^ 
in toy number, firom one to eleven inclusive, 
had been pronouncing theirs. 

Yet, only on one side does a grand jury 
hear evidence : on the two opposite sides th# 
petty jury. In the opposition and conflict^ 
which in the petty jury case has placei ia 
there anything that is of a nature to render 
coincidence of opinion the more assured ?— 
more assured than when the evidence ia all 
on one side ? 

Now, if in either of these cases there could 
be tbe shadow of a reason for the compulsory 
unanimity, in whit h case would It be ? in 
the case of the grand jury assuredly, rather 
than in that of the petty jury. Why? Be- 
cause, in the grand jury, as above, only on 
one side is evidence ever heard : in the petty 
jury, constantly on both sides. Is it by con* 
flict in evidence that agreement in opinion ia 
more apt to be produced than by agreement 
in evidence ? 

. Sucb being the absurdity of the device, sttdi 
its inefficiency to every good purpose, behold 
now the bad purpose in relation to which it 
it^cient. One case alone excepted, of which 
presently. 

1. First, as to juiUce, Assured possessor 
of the irresistible evil, the £EU>led wishing-cap 
is yours : enter in triumph into any jury-box 
you please : on your will depends the verdicw 
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Compared with tliis power of yoors, wliat 
it the influence of the most skilful judge ? He 
can but cajole : you necessitate. Behold how 
sure your success, how small the cost of it. 
Every time the jury have staid out of court 
80 much as an hour, not to say every time 
they have gone out of court at all — there has 
been a difference of opinion, and next to a 
certainty, perjury* Scarcely more than one 
instance of endurance of the uneasiness for so 
long a term as forty-eight hours has ever been 
known. Yours being the verdict, behold in 
tids sufferance the limits to the utmost price 
you can have to pay for it. 

Man of desperate fortunes ! would you re- 
trieve them? In dvil cases, as often as it 
happens to you to be on a jury, and the value 
at stake is such as makes it worth your while, 
if OB the wrong side there is consciousness of 
wrongf and the case next to a desperate one, 
the more depraved the character of the wrong- 
doer, the more assured you will be that an of- 
fttr to share it with you will not be refused. 

In penal cases, keep on the look-out for 
the richest criminals. 

Defendant, with another man's money in 
your hands, look well over the jury list : — 
observe whether there be not this or that one 
of ^em, whose surely effectual service may 
be gained by appropriate Uberality. 

Murderer, incendiary, go through the whole 
list: if one experiment fiuls, pass on to an- 
other : you have nothing to lose by it — you 
have everything to gain by it. 

2. Now, as to rmgion. Behold the effect 
here. 

Lowering the efficiency of the religious 
sanction in its natural and genuine state, dear 
of thia spurious pretended additament, — is or 
is not this an evil ? In scarcely more than one 
known instance has the force of the oath had 
the effect of causing the torture to be endured 
for so long a time as eight-and-forty hours. 
Thus weak being the re^gious sanction, even 
with the benefit of this reinforcement, what 
would be the amount of its influence, if opera- 
ting alone? Next to nothing would deddedly 
be the answer, were it not for the torture. 
But, hj the torture, this argument in proof 
of the ineffidency is, at any rate, weakened, 
if not repelled altogether. For, from the in- 
Bttffidency of the religious sanction to prevail 
over pain when screwed up to such a pitch as 
to extinguish life, it follows not that any such 
insuffideucy has place where no such pain has 
place. Oath or no oath, peijury or no per- 
jury, scarcely will any man apprehend for him- 
self^ at the hands of the Almighty, punishment 
for non-fulfilment of an obligation, for per- 
formance of which the physicid capadty will, 
in his eyes, be altogether wanting: at any 
rate, scarcely will it to any man appear pro- 
bable, that, to any considerable extent, the 
obligataon will, in quality of a cause of ^uch 



enduranee, have been capable ^ prodndag 
any considerable effect : or accordinglv, that 
it is consistent with Almighty wisdom to 
emplov it to such a purpose. And, as to the 
cessation of the endurance after a duratioB 
comparatively so short, why make an attempt, 
the success of which is plainly imposdble ? 

That in these considerations there is rooro 
or less of reason, will hardly be disputed. But 
from this it follows not, that they wiU pre* 
sent themselves to everybody : and, in evenr 
eye, to which this, or something to this eN 
feet, does not present itself, the effidency of 
the religious sanction in its natural stat« will, 
to say the least, be, bv this supposed rdn-' 
fi>rcement, greatly weakened, not to say re* 
duced to nothing. 

By these considerations is moreover sug- 
gested a course of experiment, by whidi, on 
the degree of effidency, if any, on the part of 
this ceremony, no small light would, it should 
seem, be cast. Continuing to apply the tor- 
ture as at present in all instances, apply tht 
ceremony in some, omitting it in others : then 
let observation be made of the proportionable 
number of instances, in which the jurors be- 
take themselves to the retiring room, and of 
those in which they do not : and in regard to 
those instances in which they do ^ve thia 
proof of the effidency of the religious (not 
forgetting the moral) sanction, minute down 
the length of the endurance. 

Of those right reverend persons,' who, as 
above, had sworn, each of them, to set up 
and endow schools, the majority are known 
to have actually forborne to commit the cor- 
respondent pegury. But, as to jurors, on the 
part of all those who have ever sworn to for- 
bear to express an opinion opposite to their 
own, notwithstanding all torture — in other 
words, to forbear fi-om perjuring themselves, 
what instance was ever known of such for- 
bearance? Conclusion this. Supposed or pre- 
tended effect of this spurious additament 
strengthening the instrument it is added to . 
real effect, weakening it. 

Mark now the sort of diarity whidi the 
unanimity part of the institution, and the use 
of such an instrument as the oath for the pro- 
duction of the effect, proves and inculcates ( 
proves to have existence on the part of the 
creators and preservers of it : inculcates into 
those minds to whom the force of it is ap- 
plied. Numbers (suppose) eleven on one side, 
one alone on the other. Says the one of them 
now to himself — Do what the others may, 
never will I perjure myself. Saying this, doea 
he not at the same time say this also : Yes—. 
these my brethren, eleven in number — all 
these I will make perjure themselves: damned 
I wiU not be myself: but damned sImO be 
these my brethren. If the word danmed be 
not the proper one, substitute, ye whoobjeci 
to it, substitute that which if. 
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Te — if ftfter this exposure any such there 
be — ye who, persisting in the application 
made of the ceremony : in the application made 
of it, in any case, and in the case of jurjrmen's 
oaths in particular, — do really believe, that, 
for every instance of perjury, a punidiment 
over and above that for simple mendacity, will 
in the life to come be sujffered by the delin- 
quent — think of the magnitude of the evil, 
which you are endeavouring to perpetuate ! 
Take balance in hand, and say — whether, by 
the application thus inade of the ceremony, it 
u in the nature of the case, that good, in any 
aoch quantity as to outweigh the evil, should 
be produced. 

Take any man by whom, in any instance, 
this perjury has been committed : either he 
believes that punishment in the life to come 
will attach upon him, or he does not : if not, 
then is the oath in its professed character, in 
tie instance in question, completely ineffec- 
tive : if he does, think then of the suffering 
which it produces. Inefficient or mischievous 
(and vHio can say to what a degree misdiie- 
▼ous?) such is the alternative. 

Now for the benefit from this unanimity : 
meaning the benefit — if not to the creators, 
to the preservers and promoters. 

To entertain any such opinion, as that, by 
pain, unanimity of real opinion, on the part 
of every or any twelve men is actually pro- 
duced, nsay be or not be in the power of hu- 
man folly^ But to produce the desire and the 
endeavour to cause this same opinion to be 
entertained, is but too much in the power, 
and too abundantly in the practice of human 
knavery. To the existing system of English- 
bred jury law in general, and to this part of 
it in particular, continues to be ascribed this 
miracle. Then comes the practical use. 4p 
ajrstem by which such miracles are at all times 
wrought, and these miracles such delightful 
ones, — how impossible is it to change it for 
the better ! how dangerous to meddle with it I 

In so conspicuous a part as this, no change 
in the Englidi-bred judiciary procedure sys- 
tem could be so made or attempted, without 
drawing the public eye upon the whole of it : 
bat, let but the public eye pervade the whole 
of it, behold, it fidls to pieces. 

Such of Judge and Co. was the end in view, 
and such to Judge and Co. has been the use. 
Such moreover it will continue to be, so long 
m jurors shall continue to be made of day, 
and judges the potters working it. But under 
their hands, thanks to their carelessness, it 
has grown and continues to grow sdffer and 
stiffer. While teaching these their pupils thus 
to co n te mn the law, these sages have them- 
selves hUen to such a degree into contempt, 
that the scholars themselves have at length 
begun to contemn their own teachers. Every 
day is this contempt increasing : and if so it 
be, that contempt of a bad system b neces- 
VOL. V. 



sary to -the substitution of a good one, a more 
beneficial result than these two conjoined, 
cannot be wished for. 

Thanks to this carelessness ? Tes : for it 
is by arbitrary power above, that the arbitrary 
power below, superior on many occasions to 
that of its creator, has as hath been seen been 
created. By arbitrary power in one quarter 
or the other, thus it is that everything is 
done : in both, the law is trampled upon. Of 
the mixture of oaths, perjury, and torture, 
this is one effect therefore of tiie oaths. 

Blind and speechless acquiescence, under 
an absurd tyranny, being the result, by what 
process of reasoning were the inventors led 
to expect it? Answer — By the following: 
On each occasion, the portion of law, to 
which the jury are called upon to join in 
giving execution and effect, being supposed 
beneficial, — as for the purpose of the argu- 
ment it cannot but be, one thing desirable 
is, of course, that, in the instance in question, 
and by means of the verdict pronounced, exe- 
cution and effect should be accordingly given 
to it. But, at the same time, another thing 
alike desirable is, that that same desirable 
effect being produced,, it shaU, by the people 
at large, be believed to be so. 

Tlus desirable belief, if produced, in what 
way then will it be produced ? In this way. 
In the body of men thus selected, the people 
at large behold their own representatives, 
and moreover their own reporters. Better 
ground for their persuasion than the report 
made by these their reporters, they cannot 
have. On the occasion in question, they (the 
people) have not themselves had the means 
of informing themselves : these, their repre- 
sentatives and reporters, havt. 

Now then, how to make the people believe 
that, on every occasion on whidi a petty jury 
is employed, everything is thus as it should 
be? Such was the problem. The solution, 
this : On this, as on any other occasion, take 
any considerable number of unobjectionable 
persons for judges, — the larger the portion 
of those who agree in the same opinion, the 
greater is found by experience the proba- 
bility of their being in the right : thence it 
is, that, on every occasion, in the majority 
of such men, the confidence is greater tiian 
in the minority. Still, however, remains this 
same minority by which, in proportion to its 
number, this so desirable confidence is di* 
minished, and prevented from being entire. 
Now then, let but this troublesome obstacle 
be entirely done away, entire is thereby ren- 
dered this so desirable confidence. Well then 
— apply the torture, the minorit;^ vanishes. 

Another feature belonging to jury-trial is 
the secresy of which the retiring chamber is 
the scene. But, not belonging to the sub- 
ject of oaths, this feature belongs not to the 
present purpose. 

Og 
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Would but the mendadty content them, 
tiiifl they might have without the oftth : with- 
out tiie oath, the torture would give it them 
at least as surely as with. But, for such im- 
portant purposes as abore, this same instru- 
ment of imposition was needed: and on the 
same occasion in particular, to make men by 
the terrUic appearance shut their eyes, and 
prevent them n-om seeing into the i^urdity 
of tiie contrivance. 

In the shape of an exception, allusion has 
been made to one good effect of the power 
of conquest thus given to the strongest of 
the twelve wills. The good effect is this. 
A law (suppose) has place, by which, were 
execution and effect given to it, maleficence 
would be infused into the whole frame of 
government: absolutism, for example, with 
all its attendant miseries. Individuak at the 
same time are not altogether wanting, each 
of whom, i( in his capacity of juryman, the 
law in question were brought before him for 
execution, would oppose to it this irresistible 
wiU, would in a word apply his veto to it. By 
the long and the lords, this veto is applicable 
to the laws in the first stage of their progress 
— . the stage of legislation : by juries, in the 
last stage — the stage of judicature. 

In ihe case of offences stvled poUtieal, and 
in these perhaps alone, is its usefulness in- 
dispensable, as it is concentrative : meaning, 
by political oflences, those by which the A 
KCtive power of the functionaries exercising 
Sn chief Uie powers of government, is struck 
at : treason, for example, sedition, and poli- 
tical defiunation : meaning, in this last case, 
acts striking at the reputation of men in of- 
ficial situations, considered as such, in which 
dass of cases, constituting as it does the main, 
not to say sole security against absolutism, 
rather than part with it, better it were to 
endure much more than the evil of it in ail 
other cases. 

That by the fear of punishment at the 
hands of the Almighty, scarcely endurance to 
the amount of two days has ever been pro- 
duced, ii indeed matter of demonstratioh : 
since, as above observed, to that amount, in 
no instance whatooever, has the effect been 
produced at anv time. 

But that, in mstances relatively not unfre- 
qnent, b^ sympathy for the happiness of the 
oommumty at large, corroborated by antipa- 
thy towards men regarded as acting in hosti- 
11^ to it, instances oif endurance sudi as have 
actually been productiye of this good effect, 
there seems reason sufficient to believe to have 
had place. 

To this generdns self-devotion does the 
eomiti^ appear to be altogether indebted for 
such portion of actual thou^ unsanctioned 
and ever precarious liberty, sole security for 
all other salutary liberties the press b in poe- 
seasianof. 



That but to too great an extent the above- 
mentioned disastrous supposition stands reri- 
fied, is but too undeniable. Under the existing 
system, take away this irregular power of 
the Jury, neither are laws veanting, nor power 
conjoined with will, to give execution and ef- 
fect to them, sufficient to convert the form of 
government, such as it is, into as perfect an 
absolutism as anybody could desire. 

Determined instruments of absolutism, — 
and, as such, with scarce an exception^ de- 
termined and inexorable enemies of the press, 
haye at aU times been — all English judges: 
accordingly, on eveiy occasion of a prosecu- 
tion for a so-called libel, in which censure in 
any shape has been applied to the conduct of 
any public functionary, in that same propor- 
tion has been the constancy of the directions 
given by them to juries, to pronounce for 
tiieir verdict the word guiky. Yet every now 
and then has an English jury refused to ren- 
der itself in another sense guiUy, by the ut- 
terance of that same momentous word. 

Now then, admitting the effect to be good, 
in what way — ^by vriiat mewu — has this same 
determined will been productive of it ? By 
contributing to give execution and effect to 
the body of the law? No; but by successful 
obstruction and frustration applied to it. 

Accordingly, in this instance is it any part 
of our prayer that the torture, thus applied, 
should be taken off? No ; but that so long 
as the form of government continues what it 
is, it should be continued. 

One set of cases there is, in whidi the real, 
or what comes to the same thing, the sup- 
posed interest of the ruling few, is in a state 
of but too decided opposition to that of the 
subject many; and to the whole extent of 
these cases, our prayer is, that this same state 
of things, anarchical as it is, may continue 
unimpaired. 

Thus much for eluddation : to make out 
an^ catalogue of these cases, belongs not to 
this place. 

Will it be said, that in some of these cases 
it is to the direction of the judge, and not to 
the evidence, that the yeitlict has been in 
opposition ? Perhaps so. But, at any rate, 
neither are cases wanting, in which, vrith the 
salutary view in question, verdicts have been 
given by jurors in the yery teeth of evidence. 
Upon their continuing prepared upon occa- 
sion so to do, depends, so to us it appears, 
all possibility of escape from the jaws of ab- 
solutism. 

Not that we are not fiilly sensible that, in 
various particulars, the power of the jury is, 
in the nature of the institution, of essential, 
not to say indispensable, service to justice ; 
in partictdar, in respect of the obligation it 
lays the judge under, of giving reasons for 
his conduct, and bestowing on the question 
the degree of attention neeessary for that 
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purpose ; as also, tbe (urnisliing to him such 
information respecting various grounds lor it, 
as he could not otherwise be in possession of. 
But, as an ultimate test of truth, that the 
least should possess a better chance than the 
most exercised and instructed judgment, of 
bdng tiie most apt, is a notion which we do 
not hel it in our power to embrace. But on 
the subject of juries, more will be to be said 
under another head. 

VL Device the Sixih^Debof, m grtmndleii 
mid bommdieee lengths^ eetabUehed. 

Delay (need it be said) is denial, while it 
lasts. One third of the year, justice, pre- 
tended, as above, to be adndmstered : the 
two other thirds, not so much as pretended. 
Such was the state of things determined upon, 
and produced accordingly. 

A calculation was made : one third of the 
year was found to suffice for getting into the 
law granary all the grist that the country 
could supply it with ; that was the time for 
the mill to go : remained the two other thirds 
on whidi the miller was free to amuse him- 
self. "One third of the year," said he, « will 
suffice for getting in all the money that the 
whole people can muster for laying out in our 
shops : work for one third of the year, amuse- 
ment for the two other thirds." Sittings out 
of term time belonged not to those days. At 
tiie present day, while some judges, as for as 
gout wfll lei them, sit at ease, other judges 
overwork and OTer&tten themselves. But so 
managed is the work^ that the delay, with 
its profits and its miseries, continues undimi- 
nished. Moreover, by the delay was left a 
correspondent interval for incidents capable 
of being made productive of fresh fees. 

What is the day on whidi justice ought to 
sleep? — what the hour? That on which in- 
justioe does so too. 

Look now to other departments ; see how 
things would go on if like delay were tiiere : 
What if, during one part of the year, taxes 
being collected, during the other two thirds 
they were left uncollected ? 

What i^ during one third of the year, the 
naval force bemg on duty, during Uie other 
two thirds the seas were left open to enemies 
and pirates? 

What i^ during one third of the year, the 
army being on duty, the other two thirds the 
country were left undefended, while enemies 
were at the work of plunderage and devas- 
tation? 

From internal enemies, for want of justice, 
the sufferings of the people would not be so 
great as from external enemies for want of 
defence. True ; but a suffering's not being 
the greatest possible, was no- reason why 
men shonld be subjected to it. How came it 
ttoit^ in tliose days, while men were guarded 



in some sort against sufferings at tbe hands 
of external, they were subjected to it at the 
hands of internal evil-doers? Answer — By 
the suffering produced by the foreign adver- 
saries these judges would themselves have 
been sufferers. By the sufferings produced 
by the domestic adversaries they were gainers. 

Look now to professions. 

What i^ on being called in by a man with 
a stone in his bladder, a suigeon were to say 
to him, '* Lie there and suffer while I am 
amusing myself: four months hence I may 
perhaps come and cut you.** By surgeons this 
u not said. No surgeon has a monopoly of 
surgery. Judges do say this. Judges, in 
small numbers, have among them the numo- 
poly of the commodity sold under the name 
oi justice. 

In the eyes of Blackstone, aU this evil Is 
so much good. First, beo&use it was done so 
early in the good old times. But, above all, 
because it was done by lawyers^ To a hu8i> 
bandman, during harvest time, attendance in 
a court, he observed, would have been at- 
tended with inconvenience. True : and this 
was one reason why, instead of two or three 
hundred milet, he ^ould have had but ten dc 
twelve miles to travel ere he reached it. At- 
tendance to get back a forming stock unjustly 
taken, would have been inconvenient. True : 
but leaving it in the hands of the depredatoi> 
and thus leaving the harvest to rot in the 
ground, was at3I mOre iBemvenient. 86 
much for harvest time. But aU the year is 
not harvest time, and the whole remainder of 
the year had its judge's sabbaths as well a* 
harvest time : sabbaUis, not of days, but of 
months continuance. 

What the people now suflfer from the system 
of delay thus organized, — what the judged 
now get by itj belongs not in strictnete to the 
present hc»d. But neither is it without daiji^ 
to notice. 

Chiefly to the cases called civil applies whi^ 
is above. NoW for cases called p«iiaZ. Behold 
here the hiterest of judges chanmng, and with 
it, of course, the provision made by them. 

In penal cases, and in particular in those 
most highly penal, not a day in the year but 
courts are open to receive colnplaint : and, 
complaint made, men complained against, 
guilty and innocent together, are put into jaih 
How so? Because, as above observed, judges 
have bodies, judges have gouts, judges hav^ 
lives : so also as well as other men, have all 
those who, in point of interest, are in any 
particular way connected with them : bodies, 
goods, and Uvesy which, but for some such 
protection, mi^t be wound^, carried off, or 
destroyed. 

When in jail, there they are, guilty and 
innocent together, from two days to 182, ai 
diance pleases. How so? Bemuse, to j^dgei 
and those wh\9. am in lei^e wita judiges; 
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whether in this case a man is innocent or 
guilty — stays in jail two days or 182 days, 
makes no di^rence : not to speak of coun- 
ties and cases in which the 182 days may be 
doubled. 

Oh yes : to Judge and Co. the time does 
make a difference : for, from the difference 
between the two Jays and the 182 days, come 
fees. Jail produces bailing, and bailing pro- 
duces fees. Innocent or guilty, those who 
can find bail and fees, are let out : tiiose who 
are too poor to find either, stay in. How can 
it be otherwise ? Under English judge-made 
law, the only unpardonable crime is poverty. 
Contamination I contamination! Between 
uncompleted examination and definitive trial, 
whole days, weeks, and months, are rolling 
on : contamination thickening all the while. 
Complaints of this evil not sparing : not least 
abundant by this or that one, of those by whom 
it is caused. He, who can remove ths evil, 
and does not^ causes^ if not the commence- 
ment, at any rate the continuance of it. Of 
such contaminators, the most insensible, the 
most obdurate, the most inexorable, the most 
inexcusable, are they not legislators ? 

All contamination in prisons — all unin- 
tended sufferings in prisons — all possibility 
of escape from prisons, — they might prevent 
and they will not. Why will they not ? One 
word, Pimopticon, explains the mystery. Pitt 
gave acceptance to it while he lived — gave 
support to it, such as he was able. Roysl 
vengeance stopped it. Interest, sinister and 
all-powerful interest, opposed to everything 
good in proportion as it is good, keeps it still 
out of existence. A little while, and the in- 
ventors will, both of them, have the merit of 
being dead: when their eyes cannot be re- 
joiced at the sight of it, then wiU it rise fit>m 
under the oppression which has thus long 
kept it down : then will the public eye open 
itself: then will public indignation kindle ; 
then will the public voice break out afresh, 
and resistance no longer be deemed compa- 
tible with prudence. To condude — Delay 
gave ease: delay bred incidents: incidents 
were made to breed fees : so it must have 
been in those early times : so it is in these pre- 
sent times. Ease and fees — fruits so sweet, 
both together from one plant : how felicitous ! 

Two causes there are, by either of which, 
without blame in any shape to anything or 
anybody — to a judge, or to the system of 
procedure — delay, to any amount, may be 
necessitated. 

Of these causes, those whose interest is 
served by the delay, and by the system in 
which it is an inseparable ingredient, take of 
course their advantage, and do what depends 
upon them towards maldng the people believe 
that the existing delay is alike necessary in 
the cases to whidi these causes do not apply, 
19 in those in which they do. 



1 . One is, non-forthcomingnest of eWdenee : 
of this cause, the influence, it is nQi» Ifest, ex- 
tends itself to every case, to every species of 
suit 

2. The other is oompUcaium : complieated- 
ness of the subject-matter or other drcum- 
stances belonging to the suit This applies 
not beyond a particular dass of suits: but, 
in the nature of things, this is unavddablv 
but too extensive. Subject-matter ^suppose) 
a mass of property : in the course or the suit, 
operations to be performed on it, collectioB 
and distribution of the component parts ot 
that same mass : as in the case of tb« dis- 
posal made of the effects of a person latdy 
deceased, or of a person in a state of insd« 
vency. Over what parts of the globe may it 
not happen to the subject-matter, on the oba 
hand, to both debtors and sharers in the ba- 
lance, if any, on the other, to be dispersed? 
So likewise where, without death, on suspi- 
don of insolvency, demand is made of an ac- 
count, by a party to transactions to which, it 
may happen to have been not less complicated 
than the above. 

In acountry cause, by this or that acddent 
—absence, for example, of a material witness 
— trial, without loss of cause to the party in 
the right, is at that moment rendered impos- 
sible. liVliat is the consequence? The cause 
goes off for six months : expense of witnesses, 
counsel, attorneys, all disbursed in waste : and 
at the end of the six months, if it happena 
to it to be on the renumet list, £Dr another 
six months — unless the party is ruined by 
the preparation for the first trial, profit to 
Judge and Co. upon the second, and perhaps 
upon a third. Necessary or not, motion for 
a new trial, with additimial profit thereupon, 
according to drcurostances. 

Suppose now the court sitting all the year 
round : the acddent of one day may now be 
repaired the next 

Of frirther particulars as to the evil and 
causes of delay, mention will require to be 
made under the head of Jwriadictian, SpUt. 

VIL I^nrice^the Seventh ^Precqntatwn Ne- 
cessUaied^ 

Under the fee-gathering svstem, states of 
things the most opposite — delay and preci- 
pitation — concur in giving existence to the 
desired effect. 

Of delay, tiie mode of establiriiment and 
the relative usefrilness have just been seen. 
The predpitation grew by degrees out of tiie 
d' I'>y. At the early period in question, scarcely 
could it have been eontemplated : not but that 
firom the first, predpitation, with its evils, 
were among the natural effects of th^ oppo- 
site abuse. But at present it flourishes, and 
on each oceasion produces its fruits : and only 
for the purpose of the present time Is iho 
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stete of the lystem it that early period here 
lyrought to view. 

Be the business what it may, if, of the time 
that might and shoifld have been allotted to 
it» a portion is kept unemployed, proportiV r 3d 
to the increase given to the quantity ot the 
bumness will be whatever hurry takes place 
in the course of the time which the business 
is allowed to occupy. 

Suits at common law, and as such brought 
for trial, or pretended so to be brought be- 
fore a jury, maybe divided into two dasses: 
those of which it is known that, by possibi- 
litjr, they may be tried by a jury, and tiiose of 
whidi It is known that they can not. 

Canse of incapacity of being brought under 
the cognizance of aj ury, complexity. Of modes 
of complexity capaUe of producing this effect, 
examples are the following : — 

1. Multitude of fitcts which, by oneand the 
tame demand or defence are undertaken to be 
proved or disproved on one or both sides: for 
example, in an account. 

2. Multitude of witnesses liable to be exa- 
mined in relation to each alleged feet : espe- 
«idly if ahbi evidence, or evidence as to cha- 
racter, is received. 

These sources, however, are but two of a 
multitude of distinguishable sources, out of 
which complexity is in use to arise. 

Suit called on, jury in box, the impossibi- 
lity of trial is unrverMlly recognised. What 
follows? Offthe suit goes to arbitration. Aptly 
learned and well-wi^ed gentlemen in plenty, 
there they sit, all known as such by the judge. 
Choice b made of one for each side, or Sie 
tame for both. Now again comes the time 
lor delay. Fiveguineas a-day, or less, secures 
and maximiges it: exemplary are then the care 
and deHberation. For securing the whole of 
the mass of evidence which the case affords, 
the powers are not now altogether adequate. 
But neither would theyliave been found so, 
had the trial gone on-, for under the existing 
aystem, no assemblage of poMrers, adequate to 
the purpose, has place an3rwhere. 

Setting aside this deficiency and premium 
lor delay, liere may be seen the natural mode 
of procedure. Supposing the judge but one, 
with an audience sufficient in quality and 
quantity to compose a bridle foi his discre- 
tion, and he salaried instead of fee*d, here 
would everything be as it should be. But 
the misfortune is — that, instead of beiilg sub- 
stitoted to the' elsewhere established techni- 
cal nuNie of procedure, the natural mode is 
here added to it, leaving the burthen unalle- 
viated. 

So much for aH jury causes taken together. 
Enter now the topographical distinction — 
coatJiAry causes and town causes. The country 
ootwdghlng the town causes in the sdentilic 
m ix ture of delay and precipitation. 
' CouBtry causes are dispatched post haste: 



the whole machinery running round in a 
circuit. At each assize, — upon the blind 
fixation prindple (of which presently,)' — 
allotment made of a certain number of days : 
— two, three, or four, as the case may be : 
business, for which two or three hours might 
have been more than suffident, or two or 
three months less than suffident, crammed 
into the compass of those same two or three 
days. By leaving evidence unheard, argu- 
ments undelivered or unattended to, — one 
part, of the whole number of suits set down 
for trial, is now made to undergo that pro- 
cess : the other part remain unheard, and are 
called remanets or remanents. Six months is 
the shortest interval before they come upon 
the carpet a second time ; that is to say, if 
come they do : for, various are the causes, by 
any of which they may be extinguished : de* 
perition of evidence, drainage of purse, death : 
death, in a certain case, whether natural'or 
no, not the less violent because lingering : 
offence, manslaughter (to say no worse): 
manslaughter by Judge and Co. with their 
delay, expense, and vexation: substitutes — 
how safe, convenient, and profitable! — to 
poison, sword, and dagger. 

Remaneia increase and multiply. Begotten 
by the remanets of spring, are the remanets 
of Michaelmas. 

Eminently instructive would be a regularly 
published list of all of them. 

Now as to town causes. Here the scene 
changes. Of delay, considerably less : thence, 
so of predpitation. For trials, in the whole 
of England, with the exception of the metro* 
polls, assizes in the year no more than two ; 
in some counties, no more than one. In the 
metropolis, teriM four : with sittings before, 
in, and after each : total, twelve : and in each 
of the twelve, upon an average, more days 
than in vi assize. Under these circumstances, 
in tL . 4iietropolis, may be seen a choice made : 
not made by one Hercules, but by two of 
them. The one who has fewest causes gets 
' most ease : the one who has most causes gets 
most fees. Health sl '^^rs : and martyrdom 
to duty is the name given to canine appetite 
for fees. Velocity in horsemanship sees itself 
rivalled by velodty in judicature. 

Mark now how admirably well adapted is 
this compound of delay and predpitation to 
the ends of judicature. Carried on to the last 
link through the chain of useless proceedings, 
has been tiie corresponding diain of fees : so 
much for fees. Pending, the suit may have 
been for years, not a syllable all the while su^ 
fered to present itself to the mind of a judge, 
sudi is the fruit of the mechanical mode of 
judicature rof which presently) substituted to 
the rational: so much for ease. Then comes 
the agreeable drcumstance of making reeom- 
mendation of the roan or men, by vriiom, 
though without the name, the functions of 
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the judge are then to be perfomed: bo modi 
for patronage. 

The boots that fitted all leg«-« the Mwn- 
letMued boots — may be seen in fiible. The 
Jamdal establishment which, should parlia- 
ment so p)ease, would fit itaelf to all quan- 
tities of business, may be seen, as below, in 
sober truth. DepuUdiom. is the name of the 
instrument, by which this quality would be 
giventoit PoiMrtq/'i26paitelumisthename 
given to the so highly elastic and i^elf-accom- 
modating boots, 

VIIT. Devicfi tkg JBigktk^ BUmd Bxatum 
of TimeBfir Jwdicial Operations, 

Where flexibility is necessary, fixation made. 
Example — most prominent, effectiye, and 
instructiire — that which is forded by the 
appointment of days for attendance at the 
judgment seat: attendance of parties, or wit- 
nesses, qt both. 

Commencement (suppose) given to the suit, 
—as, in every case, it might and should be 
— by application, made by some person in 
quality of suitor, Qr, in case of necessity, by 
some substitute of his, at the sitting of the 
judge. Where a suit is intended (simple in- 
formation without suit being out of the ques- 
tion,} the applicant demanding, that he him- 
self, or some person mentioned by him, be 
admitted as pursuer against some person as 
proposed defendant. If, on this first occasion, 
the suit for the commencement of which the 
^ application is thus n^ade, is not dismissed, 
some day for the continuance of it will of 
fpourse be. to be appointed: some day there- 
after, say for example, in ordinary cases, the 
second, third, or fourth day, as it may happen, 
distance in place taken into account, reckon- 
ing from the day on which the originating 
application is nuide. So much as to what 
should be ^e practice : now as to what it is. 
In pursuance of the device here in question — 
sajfT upon the bUnd fixation principle, tiie ex- 
isting ^tem appoints for all cases witiiout 
distinction some one dav by general rule : for 
each subsequent operation, fifteen days sup- 
pose, reckoning ^om the one last preceding, 
blind fixation, say without difficulty: for, 
blind, when inade by a universally and indis- 
criminately applying rule, such fixation can- 
not but be. 

As to the originating application, — in ne^ 
ther case can in the nature of things any fixed 
day for it have place. Such application im- 
^ts actual appearance ai a suitor in the 
presence of the judge. But, applied to the 
existing mtem, how erroneous is this con- 
ception ! For, such is the established etiquette, 
to no suitor, tiU the day on which conclusion 
is to be given to the suit, is Ids lordship at 
home* ^^W then is the mode by which com- 
mencement IS given to it? Answer, this: By 



a penon acting as an attorney for the p1a|ntifi[; 
the appropriate instrument, the writ (as the 
phrase u,) is taken out: in plain English, 
iMught at the justice shop of a derk, em^ 
ployed by the judge, in serving out the com- 
modity to every one who will pa^ for it, no 
question asked. The writ itself is a mass of 
unintelligible absurdiW : but the result is, that 
if the proposed defendant does not constitute 
himself such by appointing an attorney to act 
for him in the correspondent manner, the judge 
will, at his diarge, cause the plaintiff to have 
whsiever it is uat he demands. 

In regard to defendants, setting aside for 
the present the question as to witnesses, oo- 
pursuers, and co-defendants, what is dear is, 
that, sooner or later, to each proposed defend- 
ant the feculty ought to be afforded of acting, 
if so disposed, in contestation of the demand 
made at his charge, by the individual admitted 
as pursuer. But to his so acting, a necessary 
condition is, that he should have recdved no- 
tice of his being called upon so to act. To his 
being so, another condition necessary is, that 
a mandate for the purpose should have been 
delivered at some individual spot, whidi, at 
that same moment, is the place of his abode 

Now then, as to this same abode, it may be 
wiUiin a stone's throw of the justice-diamber, 
or without, being out of the local jurisdiction 
of the court, at about three hundred miles 
distance, more or less. In the first case, sup- 
posing the defendant at home, and the judge 
at home, and disposed to hear hun, two or three 
minutes would suffice for the production of 
the necessary intercourse, i. e. the interview 
between him and the judge in the chamber 
of justice; in the other case, twice as many 
(f(^t would not suffice. What, on an occasion 
of this sort, does judicial practice ? It appoints 
one and the same day for every in^vidual 
defendant; no regard paid to distance in place 
or quantity of time necessary to be expended 
in passing fitMn the one place to the other. 

So much for the operation^ — the operation 
of attending, or, as the word is, appearing. 
Now for instruments. Where aU thist is to 
be done at the appointed day is appearance 
in a chamber mentioned, short in comparison 
is ihe interval that may suffice for adequate 
notice : and such and no other was the state of 
things at the primeval period all along in view. 
But where, within the appouited interval, an 
ulterior operation comes to be performed, that 
operation consisting in the drawing up and 
exhibition of a written instrument of a cer- 
tain sort; in a word, say one of the sort of 
written instruments above spoken of by the 
name of written pleadings; widely different 
now is the aspect of the case: the time re- 
quisite may, upon a scale of indefinite length, 
be varied by the quantity of writing necessary, 
not to speak of an unconjecturable variety of 
other circumstances. And thus it is, that in 



Digitized by 



Google 



BLIND-FIXATION PRINCIPLE. 



471 



Hk esse, bo it may be that by the next day 
Bay be afforded notice long enough, or by the 
next day two months, notice not long enough. 
Against the notice's being neither too long 
nor not long enough, the chances, it is eri- 
dent, are, so to sprak, as infinity to one. 

Of the individiud in whose instance attoid- 
ance is requisite to be paid, or some other ope- 
ration performed, — some instrument already 
in existence and established, or some written 
instrument, not already in existence, to be 
framed, and thereupon exhibited, die resi- 
dence is, as above, npposecf to be within the 
jurisdiction of the court But, on the other 
hand, it may, in fiu:t, be in another hemis- 
phere; and so it fi«quently is. No matter, 
the day is fixed, — fixed by the general rule : 
fifteen days (suppose) are given for a proposed 
witness, with his evidence, to make his ap- 
pearance fixMn British India, or Australia, or 
Peru. 

Such, then, under the direction of this blind 
fixation prindple, is the practice throughout 
the whole of the existing system of the tedi- 
nical judicature. It was the natural, and, in 
m manner, the necessary result of the virtual 
and effective exclusion which, at the primeval 
period all along in question, by the exclusive 
vse of a languige foreign to them, was put 
upon the parties. 

Of this same blindness, behold now the 
consequences: for in these consequences may 
be seen the mottoe, — the motive, by the ope- 
ration of which the eyes were at that time 
shut, and to this day continue to be shut. In 
each of the two opposite events, disservice is 
rendered to the interest of justice, correspon- 
dent service to the interests of judicature. 

The time allowed, is it too long? If yes, 
then by the overlength is created so mudi 
needless delay; and of evil in that shape, the 
eonsequenoes have been already broi^;ht to 
view. Is it too short? Then comes a de- 
mand for the enlargement of it ; and with this 
demand comes down a shower of /tet . 

A motion requires to be made : a motion 
having, in a common-law court, commonly 
for its support, some alleged hct, or set of 
fi^ts, with an affidavit or set of affidavits, by 
which allegation of their existence is made ; 
and of this motion, the ground made is here, 
by the supposirion, in point of reason, incon- 
testible. But it foUows not that, in point of 
fiict, it will not be contested. From ike mo- 
tion have, at any rate, come some fees; and 
fitmi the contestation, if any, will come many 
more fees. 

Every motion made is, in feet, a suit within 
a suit ; and of the thus needless! v interpo- 
lated suit, the expense is abundantly greater 
than under a system having for its ends the 
ends of justice, would, in the vast minority 
of oases, be the whole of the needfol expense. 

By wtotum, understand here amotion which 



is iiol of course. For motions are divided into 
wtoiionM ofcowie, and motiotu at large, or say 
not of course. Of the mention thus made of 
the distinction, the object is, that notice may 
thereby be received by the Honourable House 
that every sum obtained for mining a motion 
of course, is money obtained from the suitors 
by extortion, practised on fidse pretences, no 
motion being really made : sharers in the pro- 
duce of the extortion, the attorney, the ad- 
vocate, the subordinate judicial officers, and 
the judge. 

Of this contrivance for the manufecture of 
motions, — mark well the absurdity, in any 
other character than that of the manufecture 
of fees. If in judicature this is right, let it 
now be applied to legislature, and observe the 
consequences. Except where the appropriate 
fects are deemed of themselves sufficienUy 
notorious, no operation is ever performed by 
the Honourable House, no proceeding carried 
for which a determinate ground has not been 
made by special evidence. By your Honour- 
able House, either in the whole House, or in 
and by its committees, according to tiie oc- 
casion and the purpose, evidence is convened 
fi'om every part of the isknd, and upon oc- 
casion firom every part of the globe. Now 
then, for argument's sake, suppose (what in 
reality is not possible) — suppose an honour- 
able member to stand up and make a motion, 
that, on every occasion on which any person 
is ordered to be in attendance at the House, 
for the purpose of being examined, the day 
of attendance shall be on a day certain, and 
in every instance one and the same: say, for 
example, the fifteenth day, reckoning fit>m 
that on which the motion shall have been 
made. A motion made to any such effect, 
— would it not be regarded as evidence of 
mental derangement, and that but too con- 
clusive? Yet in judicature this is no more 
than what has all along been the practice; 
and till this moment without objection by all 
judges, professing at the same time to be di- 
recting their practice to the ends of justice. 

But justification will perhaps be attempted: 
and if it be, imagination will be set to work 
for the creation of it: process, fidlacy : result, 
in so fitf as snccessfol, illusion and deception. 
Principal instruments of the fidlacy, the 
words trregularitjf and repUarity. 

The mode in which they have acquired this 
recommendatory property seems to be this : 
l^th the word vrreguUrity, sentiments of dis- 
approbation have fitMn the earliest time of 
life stood associated : at school, irregularity 
has betrayed itself by straying out of bounds : 
at a later period, by purchase of present plea- 
sure at the expense of greater good in fitture 
contingency. Irregularity is therefore a bad 
thing ; and, as such, attended with bad eonse- 
quences. But bad consequences ou^ to be 
prevented ; and to this end, whatever opera- 



Digitized by 



Google 



472 



PETITION FOR JUSTICE. 



tion u chargeable with irregularity ought to 
be set aside, and to this purpose considered 
as not having been performed ; whence the 
motion for '* setting aside proceedings*' (as 
the phrase is) for irregularity. 

But of irregularity, regularity is the oppo- 
site : irregularity bemg a bad thing, reguhuity 
is in a proportionable degree a good thing, 
and whatsoever is good, ought to have place 
everywhere. Apply it accordingly to judicial 
procedure : whatever operation requires to be 
performed, a day certain ought to be fixed for 
the performance of it : and intimate is the con- 
neuon between regularity and certainty; and 
as fixation is tiie mother or daughter, no mat- 
ter which, of regularity, so is she of certainty. 

In proportion as the interval is too short, 
and thence the existence of motions for en- 
largement more certain, the rule receives the 
praise of itrictmeu : for strictness is regula- 
rity, in a transcendent degree, or say in per- 
fection. Accordingly, equity practice teems 
with rules of this land — ([say time-fixation 
rules) — compliance with which is notoriously 
and confessedly impossible. 

Rule — is it a good thing? Tes, in so fiir as 
directedf and witit success, to a right object : 
no, if directed to a wrong object : no, even 
if laid down without an object : for, on the 
field of law, all rule imports coercion : and, 
taken by itself, coercion is evil, and that evil 
pure. Now then, the rules in question — what 
are they? To outward appearance, nothing 
worse than rules without an object : but in 
inward nature and design, rules with a bad 
object : rules laid down for a bad purpose ; 
for Uie purpose of producing by extension, 
under colour of justice, the object of the all- 
ruling passion — fees. 

IX. Device the Nintk^Meehanical substituted 
to Mental Judicature. 

Of the arrangement by which the parties, 
and in particular the first applying party, the 
plaintiff, was excluded fi-om the presence of 
the judge, this was an immediate result, as 
well as an intended itmt. Already, in the 
blind-fixation device, may be seen part and 
parcel of it : a peg or a nail driven into aboard^ 
is the prototype of a day fixed. 

How to cause the suit to be carried on down 
to the last stage without the judge's knowing 
anything of the nuitter : this was the problem 
to be sfSved, and solved it was : fruit of the 
contrivance, profit gained: all trouble, all 
time, all labour, all responsibility, saved. 

By the parties in conjunction, that is to say, 
not the parties, but Uieir respective agents, 
with the judge's subordinates, all impregnated 
with interests repugnant to the interests of 
parties, everythijijg: requisite to be done was 
to be done : agent fighting against agent, with 
arms respectively bought by them at the shop 
kept by the judge for the purpose. 



Mechanical this mode may trtily be styled, 
in opposition to mental : of no sudi &culty aa 
those the aggregate of whic^ is termed nimd^ 
any application being at any part of the time 
made by him : irrational and non-rational are 
terms that fiill short of the monstrosity of it. 

A cider-press, worked by steam, is the em- 
blem of a judicatory, acting in pursuance of 
this device. By the press, with its moving 
power, the juice is squeezed out of apples : 
by judges, and by means of the madunery of 
which their predecessors were the inventon, 
and themselves the preservers and improvers, 
the money, in the shape of fees, is squeezed 
out of suitors. By the piston, no thought k 
applied either to the apples or to tiie sweets 
extracted from them. By the judge as little* 
to the operations performed and instrumenta 
exhibited under the authority of his name, or 
to the effects of them on the suitors : not sa 
as to the sweets : little are they in danger c^ 
being out of mind. 

An attorney, along with a fee, puts a writ* 
ten paper into a box, the judge knowing no- 
thing about the matter. This done, into ^m 
same or another box, another fee is dropped, 
with another written paper,of which the judge 
has the same knowledge. 

By each fee, the agent on one side purchaaea 
of the judge the feculty and benefit of plun- 
dering, impoverishing, and vexing at the same 
time his own client, and the suitor on the other 
side ; whereupon, the agent of the party <m 
the other side does the like : and thus tb« 
compliment, as the phrase is, is returned. 

For elucidation follows an example : that 
of signing judgment : by this one, all others 
may be rendered needless. ** I have signed 
jucigment," says somebody : who, would it 
be supposed, is this somebody? A judge? no^ 
but an attorney : the attorney of one of the 
parties. What I — is not, then, the judge the 
person by whom the act of signature is per- 
formed ? Not he indeed : but the attorney ia 
he by whom alone any thought is applied to 
the subject, woj judgment exei^cised ; the judge 
signs nothing: a clerk under the judge signs 
what is given him to sign as above. Under 
the fixation system, as shove, a day has been 
fixed for the attorney of the party, say the 
defendant, to do something : say, to send in 
some written instrument, on pain of loss of 
cause. The day passed, the attorney takes 
to the proper officer the instrument styled tha 
judgment^ and so, as above, a derkof the judge 
puts his signature to it 

The problem has been already mentioned. 
The result aimed at in the fint instance is 
judicature without thought. In so fer as thia 
is effected, the solution is complete ; in so fer 
as this is unattainable, next eomes judicature 
with the minimum of thought: in this case, 
an approximation is all that lies within thtt 
power of art and science. 
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' Of the caie in wliich the solution is com- 
idete, that in which a clerk's is the hand by 
which the judgment is signed, is an example : 
the j.udge whose name has been written by 
him on a piece of paper or parchment knows 
no more about the matter than his learned 
brother who is sitting at the same time upon 
the Calcutta bench. 

, At all times, ofthe whole number of actions 
commenced, a great majority would probably 
be found thus disposed of. For such will be 
the case, where the so styled defendant, being 
by indigence disabled from becoming so in 
reality, sits helpless while the suit is taking 
the course which the mechanism has pre- 
established. 

Afl to his property, instead of going in 
proportionable shares among his creditors, it 
is in the first instance, by Judge and Co. di- 
vided, if not the whole of it, always a large 
part of it, among themselves. 

Creditors are made to abate from their de- 
mands: Judge and Co. know not what it is 
to make abatement 

One little improvement remains to be made : 
substitution of an automaton to the judge. 
Written by a penman of this sort have been 
seen lines more beautiful than were ever 
written by a judge. Of the essential charac- 
teristic of Engli^ judicature, the grand in- 
strument of delusion — the masquerade dress 
— this deputy would not be left destitute. 
Bowels, if given to him, would be but sur- 
l4usage: if his principal had had any, he 
would not have been where he is. 

Suppose now a system of procedure under 
which everything was done by the appearance 
of the parties in the presence of each other, 
before an unfee-fed judge. Creditors more 
than one — equitable at^uatment, as the phrase 
is, would have place : equitable adjustment, 
without that injustice for which this phrase 
has too often been made a mask : for the 
reducing, on both sides taken together, the 
burthen to its minimum, the arrangements 
requisite would be made. To the debtor 
respite might be granted, where, to both in- 
terests taken together, the grant were deemed 
more beneficial than tiie denial of it. Respite 
to the debtor is, indeed, so much delay to the 
creditor ; but delay to the one may be a less 
evil than ruin to the other. 

Where, besides the creditor by whom the 
demand has been made, other creditors re- 
mained unsatisfied, all of them being called 
in, a compositum would be made among 
them, they appearing in person, as &r as 
needful, under the direction of the judge : 
the efiects would be divided among those to 
whom the shares were due, instead of a fel- 
lowship, consisting of attorneys, counsel, 
bankruptcy ooomussioners, judiciary func- 
tionaries of various sorts, and their universal 
patron, by whom the seals are put to the 
universal system of plunderage. 



X. Device the Tenth — Misehievous Trama* 
ference and Bandying of Suite, 

When justice is the object, cases of neces- 
sity excepted, in whatsoever judicatory a suit 
is begun, in that same is it continued and 
ended. 

Where fees are the object, it is without any 
such necessity or use, transferred of course, 
from one judicatory to another : where, after 
transference, it does not return to the judi- 
catory from whence it went, say transference ; 
where it does return, say bandkfing. 

Appeal is not here in question. In case of 
appeal, a suit is not, without special cause, 
sent ofi* from one judicatory to another: in 
the case here in question, it is without any 
cause. 

Instances of cases in which justice is the 
object, are afforded by one of the two classes 
of the cases in which jurisdiction is given to 
justices of the peace, acting singly. 

Preparatory and definitive — by these two 
appellatives let them be distinguished : pre- 
paratory, where, from the judicatory in whidi 
it originated, a suit, to receive its termination, 
must be transferred to some other: definitivef 
when it is in the originating judicatory that 
the suit is not only begun, but continued and 
ended. To the dass of cases in which the 
jurisdiction is definitive belong those in which 
justice is the object. 

In the preservation of the practice, not in 
the invention and creation of it, consists, in 
this case, the device. 

First, as to the simple transference. In 
the case in which the jurisdiction of a justice 
of the peace is of the preparatory kind, — 
from his judicatory, according to the place in 
which the suit originates, the nature of the 
case, and the gravity of the punishment, it is 
transferred to one of four others. 

1 . If in London and Middlesex, in the grave 
cases, to the Old Bailepr. 

2. If in the country, m these same cases, as 
also in the lighter ones, to the assizes. 

3. In the metropolis, as above, in some 
cases to the assizes, in others to the general 
sessions of the justices of the peace. 

4. In the metropolis, in the lightest cases, 
to the sittings before, in and after, term in 
the King's Bench. 

In its way to each of these ultimate or pe- 
nultimate judicatories, if it has arrived at its 
destination, it has been strained through that 
seat and instrument of secresy, partiality, and 
irresponsible despotism, the grand jury. 

Evidence, time, and money : of all these 
valuable articles, loss, m vast and incalculable 
abundance, is the consequence. 

In all these instances, the case is, in one 
degree or other, a penal one. 

For a fiunt conception of aU these losses, 
and of the useless and mischievous compli- 
cation by which they are effected, take now 
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that ttate of things which, in respect of the 
eTidence, is most simple, and wMch, at the 
same time, is not unfi^uently exemplified. 

Percipient witness to the transaction, but 
one: drcumstantial evidence, none. Suppose 
the originating judicatory aptljr constituted, 
and ap|X»d allowed ; what, in this case, should 
hinder the suit firom being ended where it 
began? 

A duty that might be imposed on the judge, 
as upon the justice of peace it is imposed, — 
is that of causing to be set down ertrj syl- 
lable of the evidence. This done, why flhould 
it not be made thereupon his duty to pro- 
nounce judgment, and in case of conviction, 
give execution and effect to it ? What (says 
somebody) if death were the consequence ? 
Answer — O yes : though death were the con- 
aequence: provided always, that, in every 
case, appeal were allowed : appeal to a judge 
wiUi jury, in cases to which the powers of a 
jury were deemed applicable. 

Is this the course ? No. From the justice 
of the peace it must go to a grand juir; from 
the gruid jury, if not sunk in that dark pit, 
it must go to one or other of the four judica- 
tories above mentioned. 

Three times over must the tale of this per- 
cipient and narrating witness be told. Here, 
then, in every case, is the labour, expense, and 
complication of two appeals, without the be- 
nefit of one. Were appeal instituted, it would 
no otherwise be allowed than upon grounds 
deemed sufficient, and in so fiur as it was 
deemed subservient to justice, say, in one 
word, of use. On the oUier hand, under the 
existing system, there is the complication of 
appeal organized and established in all cases, 
induding those in which the operation is 
without ground, and without use. 

Were the matter of the first narrative pre- 
served, it might serve as a check and a secu- 
rity for the correctness of the second : and so 
the first and a second for the correctness of 
the third. No : neither of the second nor of 
the first is such use, or any use, made. 

Moreover, for deperition of the evidence 
by design or accident, — by purchase, emigra- 
tion, sickness, or death, all lius time, all these 
dumces, are allowed. 

L Here tiien b loss the first : loss of evi- 

IL Now for loss of time : — 

I. Old Bailey. In the year, sessions 8. 
Average duration of each session, days 10. 
time lost, days, from 1 to 

n. King's Bench. Terms 4 : sittings, be> 
fore, in, and after term, as many. Tmies of 
trial, these same sittings. Time thereby lost^ 
days, fitmi 1 to 

m. Assizes. In the year, days of sitting 
in most counties, 2 : in some, but one : in each 
town, from 1 to 3 : days lost, from 1 to 182: 
biabme cases, no less than 3(34. ' 



IV. General sessions of the justices of tba 
peace. In the year, sittings 4. TioMS of 
trial, these same sittings, days of sitting, 
upon an average. : Time lost, days 

firom 1 to 

IIL Now for loss in money : Only for re- 
membrance sake can this item be set down : 
to determination it Inds defiance. 

So as to the loss in the two other above- 
mentioned shapes : fimn anything that could 
be done towards filling up the above blanks, 
the benefit would not pa^ for the burthen. 
According to his opportumties, every person, 
whose regard for human suffering suffices for 
the motive, will p^orm the operation tat 
himself 

So much for simple transference: now for 
vibration, or say bandying; that is to say— - 
after sending the suit from the originatii^ 
judicatory to another, regularly bringing it 
back to the first. Neither v^as this bnmdi 
of the device part and parcel of the original 
system. In process of time, two causes con- 
curred in the production oi the effect. 

Cause the first: As opulence, and with 
it the possibility of findingthe pur^ase-money 
for the chance for justice received increase, 
the local judicatories being killed, businesa 
kept flowing in to greater amount than King's 
Bcnich and Common Pleas together knew 
what to do with, in the compass of that por- 
tion of the year, which, under the name of 
tenn^time, had originally heea allotted to it. 
Cause the second: At the same time, the 
burthen attadied to jury service, borne as it 
was twice in the year bv men in doaens from 
each county, travelling for King's Bench suits 
in the train of the king during his rambles, 
oc though it were only to a fixed place, such 
as London, from Cumberland or Cornwall, 
was such as, in the aggregate, became into- 
lerable. 

Hence came the circuit system : that sys- 
tern, by which part of the time, originally 
under &e name of vacation^ conseoated to 
idleness, was given up to business, and, to a 
correspondent amount, eau exdianged for 
feee : judges being detached firom the West- 
minster-Hall courts, to save to jurymen a 
more or less considerable proportion, of the 
time and money, necessary to be expended on 
journeys and demurrage. 

As to the local judicatories thus extin- 
guished, they sat every day of the 865 : at 
least, nothing was there to hinder these days. 
Was anything like an adequate equivalaii 
allowed for tiie 365, by the circuit-system 
principle, the allotment of a finite and minute 
quantity oi time for an infinite quantity of 
business? When it is conducive topublie 
health that, by medical men, wounds dudl be 
dressed, teeth drawn, and limbs amputated at 
fiill gallop, — ^the circuit mode of trymg causes, 
at lUce speed, will be conducive to justice. 
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Under the technical Bjrstem, if ever, in a 
case tuch as this, evil receiTes alleviation, it 
is from some other evil. It is from the device 
by which mechanical operation is substituted 
to mental: it is frx>m this, that the evil pro- 
duced by the bandying device, by whidi a 
suit is dealt with as if it were a shuttlecock, 
may be wtea to receive such palliative as it is 
susceptible of. 

That the series of the proceedings of which 
tt suit is omstituted, should be Svided be- 
tween judicatories more than one, is a source 
of misdedsion, for which, in some cases in- 
deed, necessity affords even a justification, 
but for which nothing short of necessity can 
afford so much as an excuse. Why? Because 
in this case, the judge, on whose judgment 
the fate of the suit depends, has had before 
him no more than a part of the matter of 
which the ground of that judgment ought to 
be composed. 

In the case of circuit busmess, this source 
<tf misdedsion is purposely established and 
universalized. In every one of the three com- 
mon-law courts, in the metropolis it is that 
the suit takes its commencement, and with it 
the history of it, called the record. When, 
en the drcuit, the detachment of judges, sent 
from Westminster Hall in couples, make their 
progress through the counties, with tiiem tra- 
Tel these same records, and so again on thcdr 
return: whereupon, they are reconveyed to 
the offices, from whence they issue : of this 
practice of dealing with a record as with a 
shuttlecock, what is the use ? None whatever : 
always excepted, the universal use : serving 
as a pretence for fees : a shutUeoock is lighter 
than a record, and would, in these cases, be 
an advantageous substitute to it. 

Of the whole proceedings, in each suit the 
essential part rneed it be said?) is the evi- 
dence. Well tnen ; of each record this same 
evidence constituted (one might have sup- 
posed) the prindpal part Well then ; does 
It compose the prindpal part? No: nor so 
much as any part whatever: a mixture of 
immaterial truth and absurd lies: such is 
Ihe matter of which the prindpal part is com- 
|M)sed. 

As to the evidence, instead of a complete 
written designation of everything relevant 
that has been said, traced by a responsible 
hand, the judge takes or does not take what 
be odls liis notes; which notes are of course, 
in quali^ as well as quantity, whatever it 
pleased him to make them : on a motion for 
a new trial, but not otherwise, they are read. 
Now then for the palliative. It consists in this : 
setting aside occurrences, which are purely 
accidental, and which happily do not take 
place, — perhaps in one suit out of twenty, — 
no more than one judge is there, in truth, 
whose mind is, in any part of the proceedings, 
applied to the matter of the suit Thiaiitiie 



judge, waAet whose direetioD has been per- 
formed the elidtation of the evidence. 

Auspices were what a Roman emperor con* 
tributed and recdved admiration and praisa 
for, when a victory was g^ed a thousand 
miles off: auspices are what the judges of a 
Westminster-hall judicatory contribute to a 
suit begun and ended in their courts. 

When from the circuit the record is brought 
back by the judge, under whose direction the 
evidence has been elidted, tothe Westminster- 
hall court in the office of whidi the suit and 
the record took commencement, tiie form bf 
which judgment is pronounced recdves the 
handwridng of the diief justice, as in hia 
sleep a plate of glass would his bieath, with- 
out his knowing it; and thereupon, if the 
judgment be in fiivour of the plaintiff's side, 
and money is to be raised in satisfiiction of a 
debt pronounced by the judgment to be due, 
is sent down ordinarily to the county, to whidi 
the record's useless journey had been made, 
an order called a writ of fieri fadat, by whidi 
a functionary styled the $heriff of the county 
is required to raise the money by sale of the 
defendant's goods, and remit it to the oflloe 4d 
the court in which the suit was commenced. 

When it was at Westminster, and thenea 
in the very justice chamber in wbich the suit 
took its commencement, that the elidtatioB 
of the evidence bdonging to it had to be per- 
formed, here was no journey for the record ta 
perform: next to none when in the dty of 
London, at less than two nules distance. A 
trial performed at a county town in the ooursa 
of a circuit was said to be performed at the 
asnzes: a trial performed in Westq^uuter or 
London, as above, was said to be performed 
at nisi prius: am priiu, when interpreted, 
is unleu hrfore : and widi that interpretadon 
your petitioners choose to leave the matter, 
rather than attempt to lead the Honourable 
House through the labyrinth, through whidi» 
often, beginning at nonsense, the mind must 
make its way, ere it arrives at common sense. 

But the county at which the elidtation of 
the evidence is to be performed — what shall 
that county be ? Under the natural system, 
there would be variety, but without difficulty t 
without difficulty, because without deddon: 
without deddon, because by the judges, un- 
fee-fed as they would be, nothing woidd be 
to be got by it. 

Under the existing technical system, dii- 
cane is busy : difficulty proportionsbly abun- 
dant Hereupon comes a sort of a thiiM^eaUed 
a venM« : Question, shall it be dianged or re- 
main unchanged ? In pldn English, the county 
in which the trial is performed — shall it be 
that whidi, by means of the appropriate gib> 
berish, the plaintiff 's attorney had fixed upon 
for this purpose? 

Such is tiie stuff, out of which, under the 
tedmical system, what is called scteact it 



Digitized by 



Google 



Alt 



PETITION FOB JUSTICE. 



composed. If a suit were tent to be tried at 
the venue, and the motioii were for change of 
unless before, the profundity of the science 
would be rendered still more profound. 

One thing is throughout intelligible : At 
the bottom ci everything are fees: at the 
bottom of the unless before, are fees : at the 
bottom of the changeable venue are fees : the 
greater tiie quantity of parchment in the shape 
of a record, the greater the quantity of gold 
in tibe shape of fees, the greater the patience 
of us his Majesty's subjects, the more cruelly 
will every one of us be trod upon by every 
dishonest man who is richer than he, and by 
the men to whom, under the name of judges, 
we are delivered over to be tormented, the 
more insatiably squeezed for fees. 

Particular case just alluded to, that of a 
motion for a new triaL Judges df the three 
Westminster-Hall common-law courts, 12: 
before one alone it is that the trial has been 
performed. Two to one, therefore, is the 
chance that the above-mentioned palliative, 
such as it is, will not have had place : for, 
upon the notes taken by the one judge, at the 
assizes in the county, or lutt^privfat the me- 
tropolis, is grounded the decision of the four 
judges in Westminster Hall, on the question 
whether the new trial shall or shall not have 
place. 

Under natural procedure, supposing a new 
trial, it might, instead of the next quarter or 
lialf year, take place the next day ; and thus 
before the witnesses were dispersed. 

Let not mistake be made. Absolutely con- 
sidered, neither on simple transference nor 
yet on bandying, can condemnation be passed, 
consistently with justice. Suppose two hun- 
dred local judicatories, having each of them 
in its territory a witness or a party, whose 
testimony was needful in one and the same 
suit. On such case, transference to some one, 
or bandying the suit to and back from each, 
might perhaps be productive oi less delay and 
expense, than the fetching of them all to the 
originating judicatory. 

The grievance consbts in the performance 
of both operations, conjointly, and as a mat- 
ter of course, where there is neither need nor 
use. Sending, for example, on the strength 
of the word venue, suit, parties, witnesses, 
and record, to Cornwall or Cumberhmd, 
when all are within a stone's throw of the 
seat of ultimate judicature. 

XL Device the eleventh — Decision on grounds 
avowedly foreign to the Merits; or say. De- 
cision otherwise than on the Merits; or, 
more shortly, Decision not on the Merita. 

Under all the devices as yet brought to 
view, the sinister design has shrunk from 
observation, and with but too much success 
sought something of a veil for the conceal- 



ment of it. But by him, by whom, for the 
designation of the decision pronounced or 
sou^t by him, this phrase was employed, all 
veik were cast aside, and the principle acted 
upon, avowed and exposed to all eyes, in all 
its deformity and foul nakedness. To all 
eyes? Yes: but these eyes — whose were 
they? Under one or other of two descriptions 
they aH come : eyes of the sharers in the guilt, 
widi its profit, or eyes — which, by the de- 
vices that have been brought to view, they 
had succeeded in blinding, concealing from 
them the cause, and the authors, of the suf- 
fering they were experiencing all the while. 
But for this blindness, insurrection would 
have been universal, the ]roke oi lawyer-craft 
shaken off, all the other devices rendered 
useless, and universal abhorrence, not to speak 
(^condign punishment, the only ultimate fruit 
reaped fitmi so much ill^spent labour by the 
authors. 

" To decide, sometimes according, some- 
times not according to the merit — such has 
been my habit, such continues my determi- 
nation.'* What a profession this for a judge 1 
In what other class of men could any instance 
oi such openly-avowed depravity ever have 
been found ? — in what other part of the offi- 
cial establishment any sudi avowal of accom- 
plished inaptitude ? Look to the nnlitary : 
My design is sometimes to obe^ my com- 
manding officer, sometimes to disobey him. 
Look to the financial: My design is sometimes 
to hand over to the treasury the money I 
have collected ; sometimes to put it into my 
own pocket. Look to the medical profession : 
My design is sometimes to core my patients, 
sometimes to kill them. In the soldier, the 
tax-collector, and the surgeon, if such there 
could be, by whom respectively sudi lan- 
guage could be held, would be seen the exact 
paridlel of the judge, who avowedly and pur- 
posely decides otherwise than according to 
the merits. 

In painting the defonmty of this practice, 
can any power of exaggeration go beyond the 
plain exposition of the simple trudi ? 
- In what instance, on what occasion, did 
the Honourable House ever profess to make 
a decision, not in accordance with the merits? 
On the occasion of any dispute between child 
and child, between servant and servant, did 
ever any member of a femil^, non-lawyer, or 
even lawyer, ever declare lumself thus to de- 
cide? The essential word merits, bcdnff a word 
over the import of which something of a doud 
may on this occasion appear to Imng, what- 
soever may be necessary we humbly hope wfll 
not be regarded as misemployed, wlme em- 
ployed in dissipating it. 

To have a dear view of the sort of ope- 
ration meant by a deciding not according to 
the merits, a man must first have a corre- 
spondently dear view of the sort of opera- 
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Hon meuA by m dedding uccordmg to the 
merits. 

Taken in its all-embracing description, s 
decision according to the merits, is in every 
case 8 decision by which, on the occasion in 
question, execution and effect is given to the 
law : to the really declared will of the legis- 
lature in the case of statute law: to the 
imagined will of the imagined legislature in 
the case of ccmmon law, in that sense in which 
it is synonymous to judge-made law. 

In the sort of case c^ed a civil case, that 
which is done by a decision according to the 
merits, is, giving to the plaintiff the benefit 
claimed by his demand, lif so it be that his 
individual case is eontained in the species of 
case in which it has been declared by the law 
that, by every individual, whose case is in- 
cluded in that same species of case, a benefit 
of the sort so d es ignated shall, on his demand, 
be put in his possession by the appropriate 
judge : thus giving to the plaintiff Uie benefit 
in question, if his case is within that same 
speoes ci case, and thereby of necessity sub- 
jecting the defendant to the correspondent 
burthen : refusing the benefit to the plaintiff if 
his case, as above, is not within the species of 
case, and thereby keeping the defiendant dear 
and exempt fi>om the correspondent burthen. 

In the sort of case called a penal case, a 
decision, according to the merits, is a decision 
by whidi the defendant, if guilty, is pro- 
nounced guilty : if not guilty, not guilty. 

On each occasion, two questions, essentially 
different, how intimately soever connected, 
come necessarily under consideration : the 
question <yf law and the question of /act. But 
of this distinction, for the present purpose, 
nothing further will require to be said. Only 
that it may be seen not to have been over- 
looked, is this short mention made of it. 

Such being the description of a decision 
according to the merits, now, in exact con- 
trast to it, comes the description of a decision 
not according to the merits. 

In its general description, as above, a de- 
cision according to the merits being a decision 
by which, on the occasion in question, exe- 
cution and efiect is given to the law : in the 
case of a dedsion not according to the merits, 
on the occasion in question, execution and 
effect is not given to the law. 

In a dvil case, a dedsion according to the 
merits was a decision, by which the plamtiff 
was put in possession of the benefit in ques- 
tion, as above : a dedsion not according to 
the merits, is accordingly a dedsion, by which, 
in that same same case, a refusal express or 
virtual is made, so to put him in possession, 
as above. 

• In a penal case, a dedsion according to 
the merits, was a decision, by which, if the 
defendant was guilty, he was pronounced 
guilty; if not giulty, not guilty : a decision I 



not according to the merits, is accordingly 
a decision by which, if the defendant was 
guilty, he is pronounced not guilty ; if not 
guilty, guilty. 

Here then are four distinguishable forms 
of injustice: and by every dedsion not ac- 
cording to the merits, in some one or more of 
these forms, is injustice committed. 

Moreover, in no other than in one or other 
of these same four forms, by a judge acting 
as such, can injustice be committed: into 
one or more of them will be found resolvable 
every decision to which, with propriety, in- 
justice, or say, contrariety to justice, can be 
imputeid. 

Of the injustice committed by means of 
this device, the prime instrument is the word 
null{ficatioH, with the other words, nouns 
substantive, nouns adjective, and verbs con- 
nected with it, and ^e phrases in the com- 
position of which they have place : null, void, 
null and void, bad, error, irregularity, flaw, 
vacate, avoid, avoidance, quash, set aside, 
annul, nullify, fatal, ^uirk, quibble. 

Compared with this of nullification, of all 
other modes put together, in which injustice 
is capable of being committed bv decisions 
not according to 4he merits, the importance 
would be found inconsiderable : the burthen 
of research and examination would not, on 
this occasion, be paid for by the benefit o£ 
the acquisition. 

In the group, composed of these four great 
aggregates, are united four elementary ingre- 
dients, by universal consent acknowle^ed 
in the character of so many modifications of 
injustice ; these are punishment ex-post-facto, 
or as some style it, retroactive — disappoint- 
ment of established expectations, complete 
arbitrariness, mis- seated punishment. Of 
retro-active punishment, the so flagrant and 
incontestable injustice is au establuhed and 
frequently drawn-upon source of condemna- 
tion : and this even under statute law, under 
which it is so rarely inflicted, even by the 
worst constituted and worst exercised go- 
vemments« 

In the case of judge-made law, this retro- 
activity is of the very essence of this spedes 
of law, as contradistinguished from statute 
law : and this even when the decision is on 
the merits. 

But, when not on the merits, it stands upon 
ground very different from what it does when 
on the merits : ground widely different and 
much worse. 

When on the merite, there is always some 
analogy between the state of the case on the 
occasion of the dedsion in question, and the . 
state of the case on some anterior dedsion or 
decisions, to which reference is made : and 
those to which the analogy it bears is looked 
upon as being the dosest, are uniformly those 
which are looked out for in preference. How 
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ooDstaiitly oppoute in tlus respect is the case 
where the pnly groonds on which the decision 
is formed, are such as avowedly have nothing 
to do with the merits 1 — ^bear no analogy 
whatsoever to the merits 1 

As to punishment, the name is on this oe* 
eanon employed, because, Aether or no the 
suffering produced is produced under the name 
of punishment, such upon the individual who 
suffers is the effect. 

Now as to disappointment. Of an occur- 
rence from which expectation ofbenefit in any 
shape experiences disappointment, pain, in 
some d^ree or other, is a constantly attadied 
consequence : in the exclusion put upon this 
pain may be seen the sole but perfectly suffi- 
cient immediate reason for giving to every 
man whatsoever is deemed hu own, instead 
of suffering another to get or keep possession 
of it. No otherwise than by statute law, and 
in proportion to the extent of it, can tlds so 
derirable exclusion be effected : bv statute law 
pre-established, fore-known and fore-notified. 
Of jud^e-made law, the general incapacity <Mf 
conveyug this same so desirable informatioa 
is the essential and distinctive characteristie. 
But, on every occasion, as above, even under 
judge-made law, it is more or less extensively 
%n object of endeavour to confine this sort of 
uneasy sensation within as narrow bounds as 
toay be ; to exclude it altogether, if possible ; 
land at any rate, on each occasion, to render 
the probability of its having place as small as 
possible. On the contrary, in the case <^ a 
decision not on the merits, the probability of 
the existence of evil in this shape is at its 
maximum : in a word, it coincides with cer- 
tainty. For, unless where, in the individual 
tue in question, corru[>tion, or some uncom- 
mon distortion of the intellectual frame, on 
the part of the judge, is supposed or suspected 
to have place, by whom is it that the existence 
bf any such phenomenon can naturally be ap- 
prehended, as that of a judge so lost to idl 
sense of shame, as to stand forth a self^le- 
Glared perpetrator of injustice ? 

Now then, by the practice of deciding on 
grounds palpably foreign to the merits, hu 
power to this degree arbitrary been actually 
established in themselves by English judges. 
In general, they are expected to trc»d in one 
another's steps: and in the degree, in which 
this so indispensable habit is ccmformed to, 
depends altogether such feeble and even va- 
cillating degree of security, as it is in the power 
of judge-made law to afford. But when at 
length the eyes of the public have to a certain 
degree opened, the evil whidi has been the 
Result of their thus treading in one another's 
steps in some cases a( quibble, has become so 
palpable and grossly mischievous — giving im- 
punity, for example, to murderers, because 
iMMne word has been miswritten or left un- 
written by somebody, — when things have 



come to this pass, not only aUowanoe but ap- 
plause has been bestowed on a departore. 
Then it is that the judge finds himself at per- 
fect liberty to give or to refuse impunity to 
the murderer, at pleasure : if he refoses it^ 
liberality is his word: if he gives it, $t€r€ 



Now as to the complete arbitrariness^ 
Arbitrary to a degree of perfection, if in any 
esse, is the power of a judge in a case in whidi, 
without danger cither of punishment at the 
hands of the law, or so much as censure at 
the hands of public opinion, he can give sue- 
cess to plaintiff or to defendant, according at 
he happens to feel inclined. Sudi is the case 
where, within lus readi, he sees two opposite 
sources of decision, hem either of which h§ 
can draw at pleasure : one which will give 
success to the plaintiff, the other to the de* 
fendant. A sort of vase has been seen, froa 
which, at command, wine, either of one colour 
or another, has been made to flow. From this 
emblem, the name of the double fnmtmn prin* 
dple has been given; to the principle on 
which, by this means, and in this shape, a 
power, which to the extent of it is so com* 
pletely arbitrary, has been established. 

To such a pitdi jDf perfection has the exer- 
cise ci power in tlds shape been carried, that 
of late days a judge has been seen scouting the 
quibble one day, giving effect to it the next. 
To wba,t cause such inconsistency should be 
ascribed — whether to corruption, or to that 
wrong-headedness which, to so great an ex- 
tent, judge-made law cannot ML to propa- 
gate, it is not possible to determine : to-day 
it is probably wrong-headedness : to-morrow 
it may be the other cause. 

While decision on any other grovnd than 
the merits is allowed of in any case, thus the 
matter must continue : and for the extirpatioii 
of this enormity, nothing short of an entirely 
new system ci procedure can suffice. 

Lastly, as to mU-BeaUd punishment. De- 
linquency, such as it is, being imputed to one 
person, not on him, but on some other — and 
that odier one to whom no delinquency in any 
shape is imputed, is the burthen of suffering 
imposed. The attorney (say df the pUdntifl^ 
b supposed to have written some word wrong: 
for this impropriety, real or pretended, if re^ 
intended or unintended, his dient, the plain- 
tiff, is made to lose his cause. If the case be 
of the number of those in whidi, in conjunc- 
tion with the individual, the condition of 
the public at large is considered as snfiering, 
as in the case of robbery and murder-^-of those 
in which the evil diffuses itself through the 
public at large, without infrmging on any one 
individual more than another, as in the case 
of an offence affecting the revenue, — in either 
(^ these cases, it is the public that thus, for 
the act of the individual, is made to sufier : 
to the guilty individual, impunitf ia time deiU 
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out : to the not guilty iiidi?idiial, or paUic. 
groimdlesi tiiflbriiigB. 

In the ezpreifion by which, upon any opera- 
tion or ins tr ament, wntti/lcatum it jpronounced, 
onpkmnent given to a tort of fiction is in- 
▼olTed. One operation which hae been per- 
fiirmed it spoken (^ as if it had not hem 
performed : the instrument which hat been 
Mooght into existence it tpoken of at not 
having had exittence : at any rate, tiiinga are 
put, and profetted to be put, into the ttate 
m which they would have been, had no such 
operation, no tudi inttrument, had place. 
Amidtt inttaneet of mendacity to nnidi more 
iagrant, scarcely would tuch a one at thit 
have been worth noticing: but for exempli- 
fication and explanation of the eflectt, thit 
mention of it may be not without itt ute. 
An offender, for example, hat been brought 
to trial, and conviction hat entued : in the 
inttrument of accusation j[say the uuHeiwtent,) 
one of those yZoiot, manufactared perhaps for 
tiie purpose, hat been ditcovered : in conte- 
quence of the obtervation, arrest of judgment, 
at the phrate It, has been pronounced. Wbit 
itthecontequenoe? Whatever Aat been done 
b to be conridered at if it had not been done: 
information which hat been elicited, it to be 
eontidered as not having been elicited : evi- 
dence, by which the fiu:t of the delinquency 
has been put completely out of doubt, having 
been elicited, and with perfect accuracy com- 
mitted to writing, is to be considered as never 
having had existence. 

In dvil catet, the effect b the tame. The 
■ame convenient extinction of evidence htm 
place, when a new trial hat been granted and 
• bro u gh t on: though in thit cate not being 
seeded, no tudi word at nuUificationy or any 
of itt tynonyms, as above, is employed. 

Pieremptotyajkddilatoty: b^ these two words 
are designated the two so widely diffnent ef- 
fects produced in different cases by nullifica- 
tion. Case in which the triumph of injustice 
is most complete, that in whidi the effect it 

Cnnptory , or tay definitive : becante a word 
been mis-spelt by a copying derk, a con- 
victed murderer, for example, walks out of 
court, under the eyes of his deliverer and ao- 
eessary after the feet —the quibble-sanctioning 
judge — ^to commit ulterior murders. Through- 
out the whole field of penal law, of nullifica- 
tion pronounced on the proceedings on grounds 
foreign to the merits, this, according to the 
general rule, and expressed in the language of 
Roman law b^ the words aoa 6it ta uCmi, is the 
eifeet. Needlessly promotive of guilt as this 
rule would be in any case, it would not be near 
to amply so as it is, were it not for the blind 
fixation principle, applied to days, as above. 
Endless it the variety of acddentt — endlest 
the variety of contrivancet — by any one of 
^wfaieh a necetsary witness may be kept from 
bdag foftiwoaiqg at the day and wiUiin the 



hour prescribed ; while on adreoit, the judge% 
with their et ccteras, are drcumgirating, at 
if by steam, on a wheel without a drag. 

Humanity, that humanity which has pennv 
wisdom for its counsellor, that humanity whi<» 
can see the one object under its nose, but 
not the hundred ci tl^ Hke objects at a few 
rods distance, applands the impunity given in 
this case : eonaittency would, if listened to^ 
extend the impunity to all oUier cases : then 
would sodety fidl to pieces : and in Blad^- 
stone's phrase, everything would be as it 
should be. 

All this supposes the ease to be of the 
number of those called crtaitira/ or pemd: fat, 
to thete wordt tubttitute the word civile the 
eyet of humanity are dosed. In every cate 
called ovt/, a new trial may be granted : in 
catet called peno/, not: in the case called civile 
the loss a defendant stands exposed to, may 
amount to pounds, by tens of thousands a-year: 
in the case called penal, it may not amount 
to ten shillings ; but cases called dvil may^ 
on revision, be found pregnant with feet to 
any amount : catet called penal are compa^ 
rati vdy barren. 

When the immediate effect it no more than 
dilatory, the evil it not to cawqtlete, nor in 
everjr part certain. But, to a more or less 
eootiderable extent, evil has place in every 
such case — evil b^ dday ; and delajr of jut-> 
tice it, to long at it lattt, denial of jiittioe : 
add to thk, evU by expente of the repetition t 
— that evil, out of whidi cometh forth thai 
tame relative good — Judge and Co. 'a profit 
— the contemplation of which coottituted 
the motive and eflkient cante by whidi tlMi 
arrangement wat produced. 

Add now the effect of the inttrumentt of 
regularly organised delay called terme and eir» 
cuitM, eombmed with thi^ of the bUndJUcatum 
prindple, applied to d^. Now, in tiie case 
of a new trid, comet an interval, in tome catet^ 
of half-a-vear, in othert of a whole year, in- 
terposed between the origind teriet ci pro^ 
ceedingi, and the repetitiond proceedings, if 
granted. In thit ttate of thingt, to a prodli 
giont extent, the dihtory operation of th4 
virtud nullification put upon the origind tei 
of proceedings becomes in effect peremptory 
and condudve. A necessary witness dies^ 
goes off of himself to the antipodes, or it 
bought off: ci the suitors^ at whose charge^ 
in case of nullification, the quibble has been 
made to operate, or without need of nullifi^ 
cation the necessary piece of evidence hai 
been kept out of the way, the purse or the 
spirits have become exhausted. As often aa 
this has pkce, the dibtory effect, though id 
name and outward appearance less permdoua 
than the peremptory, is in reality much moM 
so: the expected remedy it extinguished: and 
to the expense and vexsition attedied to thtf 
paraalt of it, i freth quantity it added; 
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■ Such is tbe a^yantage wUcb, by the to 
elaborately and successfully organ^edsysteps, 
is gi^en to dishonesty when conjoined with 
opulence, that, in many instances, to the pur- 
pose of Uie preponderantly opulent depredator 
or oppressor by whom the depth of his des- 
tined victim's purse has been sounded, so far 
as regards ultimate success, the difference 
between the peremptory and the dilatory 
effect of nullification may be made to Tanish. 

XU. Device the Twelfth — Juriee subdued 
and 8ul' 



Not at the period here in question was this 
exploit hatched : juries, it seems probable, 
were not at that time in existence. But it 
was at that period that the fbundstion was 
hud, of the power by which this subjugation 
was accomplished : and the only use of the 
inquiry bemg how the yoke imposed on the 
people by Judge and Co. may be shaken off 
— a yoke of which this forms no inconsider- 
able a portion, a topic so important could not 
be left untouched. 

The origin of the jury institution is lost in 
the clouds of primeval barbarism : inference 
must here be called in to do the work of nar- 
rative. That which inference suggests is this : 
Of some greater number, twelve or any other 
detemfinate number could not but have beoi 
a sort of committee. To the eyes ot the his- 
torian not uniformly distinguishable was the 
entire body and the committee. When the 
one supreme criminal judicatory — the some- 
times metropolitan, sometimes travelling ju- 
^catory — was instituted, then, all over the 
country, were extinguished the small territo- 
rial and adequately numerous local judica- 
tories, in which the inhabitants in general 
took that part, whidi, scarcely in those rude 
ages, could be well defined, and if ever so 
well then defined, could not now be deter- 
mined and stated. What was to be done? 
Even under the then existing thraldom, sub- 
version, completed at one explosion, might 
have been too shocking to be endurable. 
'* Come to me, wherever I am, and ait under 
me, as you do now under your several judges. 
Come to me : I do not say aU of you, for in 
that case aU production would be at a stand 
— but a part of the number selected from the 
whole ; in a word, a committee ; and let the 
number of it be twelve." When firom one of 
these small judicatories a suit was first called 
up to the one high and great one, something 
to this effect must, it should seem, have been 
said. The shorter thejoumey, the less bur- 
thensome the duty. Whether this be more 
or less burthensome, the more important the 
occasion, the more plausible the excuse for the 
imposition of that same duty. Thus it was, 
that practice might make its way by degrees. 
As to'tbe number, why twelve? Answer — 



TMrelve was the number of Ae apostles: in. 
favour of no other number could so cogent, 
unaoswerable a reason be assigned. 

Be this as it ma^, in the very nature of the 
case, never could juries have been altogether 
acceptable associates to judges. How should 
they, any more than independent Houses of 
Commons to Kings? Whatsoever was the dis- 
position of the judge, partial or impartial, 
crooked or upright, proportioned to the share 
they took in the business, most frequently by 
intellectual inaptitude, but sometimes by in- 
tellectual aptitude, sometimes by moral apti- 
tude, they would be troublesome. Act they 
could not, without being so. By their mere 
existence a troublesome duty was imposed 
upon the judge: the duty of giving something 
in the shape of a reason for the course pre- 
scribed by him* 

Here, then, on each occasion, on the neck 
of the judge was a yoke, which, if it could 
not be shaken off, was to be rendered as light 
as possible. In case of non-compliance, it 
might by nullification, as hath been seen, be 
got rid of. But nullification, as hath also been 
seen, did but half the business. True it is, 
that, when applied to cases called civil, it 
could always prevent a well-grounded demand 
from taking efiect; but it could not so con- 
stantly give effect to an ungrounded one. Ap- 
plied to penal cases, it could at pleasure give 
impunity to crime ; but espedally in capital 
and other highly penal cases, scarcely (^itself 
could it be made to subject innocenct to piu 
nishment. 

What remained applicable was a compound 
of intimidation and delusion : intimidation, 
applied to the will; delusion, to the under- 
standing. 

Of the intimidation employed, the one 
word attaint, will serve to bring to view a 
specimen. Persons, all twelve, imprisoned; 
moveables, all forfeited; dwellings, all laid 
low ; habitations, lands, completely devasta- 
ted ; with et ceteras upon et ceteras. Biale- 
ficence must have been drunk when it came 
out with this Pandora's box ; actual cautery 
applied, as often as a flea-bite was to be cured. 
Down to the present hour, this is law : con- 
tinued such by judge-made law. In the course 
of a few centuries, statute law added a few 
trifles, that these serious things might remain 
unaffected. Statute law is repealable: com- 
mon law unrepealable. Parliaments are al* 
lowed to correct their own errors : judges, 
under the name of the tyrant phantom, remain 
irresistible, uncontroulable, and incorrigible. 
No otherwise, it is true, than by compliance 
on the part of twice the number, could ven- 
geance be taken for the non-compliance of the 
twelve. But the instances firrt chosen for 
this infliction would naturally be those ia 
which, on the part of the sufferers, the delin- 
qoeocy had been least questionable. At any 
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icte^ upon Ju4^ «nd Cb. would infliction in 
•oeh sort depend, tliat, of non-oompliance, at- 
trnint ooold tevcely 6il to present itself as a 
more or less probiUile consequence. 

Of an infliction thus atrocious, the fre- 
quency, as it presents itself in the books, is 
perfectly astounding to a reflecting mind. No 
otherwise than by attaint, could the eflTect 
produced in these days by new trial, be pro- 
dueed in those. As often as a new trial is 
granted now, conceiTe the Pandora's box 
opened there. 

Note well the elBciency of the instrument. 
Lfte the fabled rasors, it performs the work 
of itsdf, without need of a hand to guide it. 
As it is with corruption, so is it with intimi- 
dation. To produce the effect, neither dis- 
course nor expression of will in any other 
shape, is necessary : for the production of the 
eflcNct, relatiTe situation is perfectly sufllcient. 
Where the intimidation was inapplicable, af- 
terwards when at length the stream of civi- 
lization had washed it away altogether, — 
remained, as the only instruments applicable, 
arrogance and agolery. Of ihe two instru- 
aiei^ arrogance was, of course, to the ope- 
SBtor> the more acceptable. The use ot it 
presmited no great difllculty. ** The law, 
^qnoth the judge) is so and so." So ^ the 
judge : but what law ? No law was there in 
the case. Who made it? The law — meaning 
that portion of it to which he gave the force 
of law — it was he who made it ; made it out 
€i his own head, made it for his own purpose, 
whatsoerer that purpose happened to be. 

Tbke, for example, Ubel law. A libel ? 
What bit? Answer — If I am a judge, any 
piece of printed paper, it would be agreeable 
to me to punish the man for. Is he a man I 
choose to punish ? I nuke it a libel : is he a 
man Idioosenotto punish? Imakeitanon- 
UbeL But b it possible that, to a man in 
power, it should be agreeable to leare unpu^ 
nished any individual audacious enough to si^ 
anything otherwise than agreeable to a man 
m power? O yes ; it b just possible. Wit- 
ness Morning Chronicle m the days id Perry 
and Lord Chief-Justice EUenborough. 

Now suppose a ood$ in existence. Junes 
jffe now emancipated. Judges in effect now : 
ao longer dupes; no longer toob; and, bythe 
diacfcles imposed on the mind, made sbves. 
Judges in effect now, because ennobled and 
^^lafified so to be. The bw (say they) b so 
jiaA so: how should it be otherwise? not be 
what they thus say it b? The book b opened: 
^ere the passage is — they iee it. More ef- 
fectually learned would be the least learned 
juryman in such a state of things, than, under 
the existing system, the most learned judge. 

To the exiMtmg system apply (be it re- 
membered) these remarks : not to an improved 
system, under which judges would be made 
lesponsible. and appeals to a superior judica- 
VoL. V, 



tory eflSectoal, as well as the appeal to puUie 
opmion, strengthened by extension given to 
publication: under such a system, greater 
might be the power reposed in the experi- 
enced, less in die unexperienced hands. 

*< Thus stands the bw !" Under the exist- 
ing system, when « dedaration to thb effect 
b made b^ a judge, from what set of men, in 
the situation of jurymen, can non-compliance» 
how necessary soever to justice^ be ordinarily 
expected? In thb case, that being assumed 
as true, which, in every common bw case, b 
so opposite to true — that bto say^ the exist- 
ence of the bw in question-^ to the judge 
must thb same bw be known, if to anybody; 
as to these hb unlearned pupils, to them itb 
completelv unknown : so the inward consci- 
ousness of each man of them testifies. With 
the bw, whidi thus, at the very moment of 
its being made, b revealed to them, begins 
and ends their knowledge. In such a state of 
things, so effectually, by the consciousness of 
their own ignorance, were they and are they 
blinded, their appointed guides may, to any 
degree, be blind, without being seen by them 
to be so. Under these circumstances^ what 
but blind compliance could then be — aye, or 
can now be — the general practice? What 
exceptions there are, are such as are formed 
by here and there arare occurrence, operating 
upon a rarely exemplified set of dispositions^ 

Of the acquitted decapitator, mention baa 
been made above. If, by a union of past ab- 
surdity and present arrogance, a jury can be 
brought to this, to what b it they cannot be 
brought? But, in that case, how mudi is to 
be ascribed to judge's influence, how much to 
jurjrmen's abhorrence of death in the character 
of a punishment, cannot be affirmed with cer« 
tainty: and so long as the punbhment b 
death, impunity will, every day, be approach- 
ing nearer and nearer to the being every day's 
practice. 

XIII. Device the ThirteetUk^JurisdictioH^ 
where it should be entire, spKt and epUeed. 

Jurisdiction has two fields — the local and 
the logical: the local, or say territorial, d^ 
vided into tracts of territory; the logical, di- 
vided into Morte of cases. In the local field, 
that which the interests of justice require is, 
as hath been seen, multipUctty ; in the logical 
field, as will be seen, ifjttfy. Somudiforrea 
son: now for practice. Where, by the inte- 
rests of justice, multiplicity was required, the 
interest of Judge and Co. established, as has 
b^n seen, the unity : where, by the interests 
of justice, unity was and b required, the op- 
posite interest of judicature, that b to say, 
that same sinister interest will now be seen 
establishing multip^ty. 

From the expression jurisdiction epHt, let 
it not be conceived, a<( if at the initial point 
Uh '^ 
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of time in question, the field of legislation 
was, in its whole extent, covered as it were 
by one large block ; and that, at different 
times thereafter, by tiie introduction of wedges 
or otherwise, the block was broken into the 
existing splinters, connected together, as they 
may be seen to be, by the conjunct sinister 
interest. The case is, that it is by degrees, 
as will be seen, that the aggr^;ate composed 
of tiie splinters has been brought into its pre- 
sent so commodious state : namely, in some 
instances by fissure, in other instances by the 
gradual addition of portions of new matter 
spliced to the older. Splitting and spHcing — 
by the union of these two operations has the 
actual aggregate result been brought into 
existence. 

Blatter of the aggregate this: Of the sub- 
stantive branch of law different masses, three 
or four : and, for giving execution and effect 
to them, more than twice as many oi the 
matter of the adjective, or say procedure 
brandi of law ; constituted every erne of them, 
chiefly of the fictitious, or say judge-made 
sort ; with only here and there a patch of 
real law — of legislature-made law-* stuck 
in. 

In the keeping of these portions of matter 
in the hands of different sets of judges, not 
in the originaUg placing them in these or any 
other separate hands, consists, at present, the 
rinister practice — the device: in the union 
of them, in each territory, in one and the same 
hand, the sole remedy. 

As to the splitting, in some instances, the 
operation by which it was effected was per- 
formed at one stroke ; that is to say, by one 
statute : call the mode, in this case, the aU- 
at-once or declared mode ; in other instances, 
nlently, graduaily, and imperceptibly: call 
it, in this case, ihe wuUclared or gradual 
mode. 

So likewise, as to the splicing. 

Short description of the modes of opera- 
tion in the two processes this : — 

Original stock or block, the grand judicial 
authority, instituted by William the Con- 
queror, and styled the oic/a regis : Anglice, 
tiie kin^s haU or covrt. 

1. Splinter the first, court Christian, alias 
Spiritual, alias Ecclesiastical t species of ope- 
ration, difficult to say whether the splitting 
or the splicing. Mode ci operation, at any 
rate, the gradual. By the terror of punish- 
ment in the fiiture life, it acquired, as will 
be seen, powers of legislation and judicature 
in the present. 

2. Splinter the second, courts of Exdke^ 
fier, stock or block, as above, the Aula Regis 
jurisdiction. Out of the administrative autho- 
rity, now called Uie receipt of the Exchequer, 
instituted fi>r the collection of the revenue, 
grew the judicative^ called the court of Ex- 
chequer. Where contestation has place, if 



and in so fiff as professional assbtants taee 
called in, administratUm heeomet judicature. 
Mode of operation, gradual ; members of the 
court, a portion of tiioae of the aula regis. 

3. Splmterthe third. Chancellor's jurisdic- 
tion. Stock or block, the Aula Regis jurisdic- 
tion. This functionary, decidedly a member 
cf the Aula Regis, officiated therein as se- 
cretary of state : and, at the same time, his 
being the office from which issued the instru- 
ments, still styled on^'na/torite— instruments, 
by which commencement was given to so many 
sorts of suits, exerdaed thereby, in subordi- 
nation to the legislative authority of the mo- 
narch, a sort of unperceived, but not the less 
real authority of the same kind. Spedes of 
operation, the splitting : mode, the gradual. 

4. Splinter the fourth, jurisdiction of the 
court of Common Pleas. Stock or blodc, the 
jurisdiction of the Grand Justiciary. Spe- 
cies of operation, the splitting. Mode, the aO" 
at-once mode. Splitting instrument, magna 
charta: remnant of the original stock or 
blo<^ the court of King's B«ich. Buaness 
now styled civil, allotted to the Common 
Pleas; business now styled crtaima/ or ;>«mi4 
reserved to the King's Bendi: also, either 
reserved by original institution, or acquired 
by encroadmient, the appellate*s superiority 
over the Common Pleas. 

5. Splinter the fifth, equity jurisdiction of 
the Chancellor's court. Stodc or block, the 
aggregate of this same fimctionary's authority. 
Species of operation, splicing : mode silent, 
unperceived, graduaL Remnants, the com- 
mon-law bunness, now styled the petty-bag 
jurisdiction: petty in name, petty in bulk 
and nature. 

6. Splinter the sixth, eqmty jurisdiction 
of the court of Exchequer. Stodc or blodr, 
the common-law business of that same court. 
Species of operation, splicing. Mode unper- 
ceived, gradual: performed in imitati<m of 
the Chancellor's equity jurisdiction. 

7. Splinter the seventh. Bankrupt Petition 
court. Stock or block, the Chancery juris- 
diction. Species of operation, splicing. Mode, 
the all-at-once mode. SpUdng instrumenty 
the statute 34 and 35 Henry VIIL ch. 4. 

S. Splinter the eighth. Insolvency court. 
Stock or block, again the Chancery jurisdio- 
tion. Spedes of operation, splicing. Mode, 
the all-at-once mode. SpUdng instrument, 
53 Geo. III. ch, 102: Subsequently applied 
instruments, 54 Geo. III. ch. 28, and 8 Geo. 
IV. dL 128. 

9. Splinter the ninth, jurisdiction of the 
justices of the peace acting collectively in 
genend sessions. Sto<^ or blodr, the King's 
Bench jurisdiction. Spedes of operation, 
splicing: mode, the aff-ot-oaof mode: splidng 
instrument, statute 1st Edw. IIL st. 2, ch. 
16. 

10. Splinter the tenth, jurisdiction of jus- 



Digitized by 



Google 



JURISDICTION SPLIT. 



488 



tices d the peace acting collectively in not 
fewer than two at a time in petty sessions. 
Stock or block — original, the King^s Bench 
jnritdietion, as above : immediate, the above- 
mentioned general-sessions jurisdiction. Spe- 
cies of operation, splidng. Splicing instni- 
menta, various consecutive statutes. On the 
part (^each, mode of operation, the all-«t- 
onoemode: onthepartof the aggregate, the 
most thoughtful, silent, or unperceived and 
gradual. 

11. SpUnterthe eleventh, jurisdiction of 
justiees of the peace actbg several! v through- 
out the suit Stock or block — original, tiie 
King^s Bench jurisdiction : immediate, the ge- 
nend-sessions jurisdiction^ as diove. Species 
of operation, mode of operation, and instru- 
ment, as above. 

13. Splinter the twelfth, jurisdiction al- 
lotted to justices of the peace acting seve- 
rally, and exercising, at tae outset of a suit, 
a fragment of jurisdiction : the suit being, 
for its completion, transferred to some one of 
four other judicatories: as to which, see above, 
Device XI. Needleu iranrference and bandjf" 
vuf. Stock or block —^ the King's Bench ju- 
risdiction. Spedes of operation, splicing. 
Mode» the all-at-once mode. Splicing instru- 
ment^ statute 1 Ie2 PhiL and Mary, ch. 13. 

13. Splinter the thirteenth, jurisdiction of 
small-debt courts. Original stock or block, 
the Court ofJRequetU in Westminster Hall, 
long since abolished. Species of operation. 

Slicing. Mode, in the instance of each, the 
l-at-once mode. Splicing instruments, a mul- 
titude of statutes, each confining its opera- 
tions to some narrow portion of territory. 

Note, that in almost every one of these 
cases, the course taken for the ascertainment 
of the truth, in relation to the matter of foct, 
is different : as to this presently. 

Ecclesiastical judicatories for muntenance 
of discipline among ecclesiastical functiona- 
ries : — military judicatories for maintenance 
of £scipline among land -service military 
functionaries : -^ the like in relation to sea- 
service military functionaries. Admiralty 
priie^courts : on the subject of these judica- 
tories, the demand for explanation not being 
cogent, and room being deficient, the sole 
purpose of the mention here made of them is 
the apprehension lest otherwise they ahould 
be supposed to have been overlooked. 

Mark here the chaos 1 Different branches, 
or say masses, of substantive law, spun out 
in this dark way by judge-made law, thus 
lamentably numerous ! and for giving execu- 
tion and effect to them, to each a different 
mass of procedure, or say adjective law: 
masses framed in so many different modes^ 
and upon different principles ! 

Single-justice courts, petty-ses^ohs courts, 
and small-debt courts, the more entitled to 
reniarky at affording, perhaps, the only in- 



stances in ^ich judidal procedure has had 
for its main ends the ends of justice. 

Essentially repugnant to the ends of jus- 
tice (need it be said?) — essentially repugnant, 
if anything can be — this system of ^sunion : 
proportionally subservient to the actual ends 
of judicature : hence the arrangement so re- 
cently employed in keeping it up : in parti- 
cular, as between equity courts and common- 
law courts. 

Conducive to the ends of justice will this 
splitting and splicing work be said to be ? 
Well then : here follow a few improvements, 
on the same prindple* To the bankruptcy 
court, add a stock-breaking Court: to the in- 
9olvenaf court, a non-tohencg court, a non- 
payment court, a non^HqtndaHoH court, and a 
non-dUcharge court: each, with a different 
mode of procedure. Taking for the twelfth- 
cake the jurisdiction of the Avla Regis, let lots 
be drown by all these courts, for these their 
respective styles and titles. Allot to each of 
these courts one commissioner to b^iin with ; 
then three commissioners (the number in the 
ineolvencg court in its improved state,) then 
the square of three, 9; then the cube of 
three, 27 : then the fourth power of ihree^ 
81 ; by which last, the number of the com- 
misaioners of banhitptM, or banhhtptcf^ will 
be surpassed by eight, and proportionally 
improved upon. To secure what is called 
qiuUficaHon, meaning thereby appropriate ap» 
tUude, impose as a task and test the having 
partaken of a certain number of dmnerg^ in 
some one of four great halls. Of situations 
of <Merent sorts, in, under, or about these 
courts, number capable of being occupied by 
the same person at the same time, ten : by 
which the number occupied by a son of the 
ex-dianceUor, the Earl of Eldon, will be out* 
stript by one. To complete the improvement^ 
conclude with pensions of retreat, after ten 
years* service, and pensions for vridows, or« 
phans, and upon occasion, sisters. 

At the end of a certain length of time, the 
existing incumbents will be found, eadi of 
them, at the same time insufficiently and more 
than sufficiently apt, as was the case withthe 
metropolitan police magistrates : then will be 
the time fbr adding one-third to their salaries : 
with or witiiout the like addition to the other 
just mentioned so equitable and comfbrtaUe 
appendage. 

We proceed now to present to the view of 
the Honourable House the evils, of whidi 
this system of disunion is, and so long as it 
continues in existence cannot but be, so abun* 
dantly productive : we shall point out the 
cause by whidi it has been produced : namely, 
the mixture composed of primeval inexperi* 
ence and sinister interest. 

In particular, in regard to imprisonment 
for debt, on its present footing, to wit, at the 
commencementof thesuit— aperiodat whidi 
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it is 80' fre<iaently groti&dless, and so coo- 
stantly ungrounded, it will be seen that it 
Ind no better origin and efficient cause, than 
minister interest, in its foulest shape : special 
original cause, as will be seen,, of this abuse, 
the splitting of the Common Pleas jurisdiction 
£'om that of the King's Bench ; thereafter 
immediate cause, the grand battle between 
the two courts, in the reign of Charles the 
Second. 

The use of confusion has already been 
brought toyiew: behold now one pre-emi- 
nently useful mode or efficient cause of it. 
In the practice of a large proportion of all 
ihese courts, both brandies of law spun out 
together, the substantive branch out of the 
adjective, in the shape of twift, by the judge 
in the course of the operations of proce- 
dure, the twist afterwards woven inta piece- 
goods by the firm of report-maker, report- 
maker's bookseller, abridgment -maker, and 
his abridgment's bookseller : and in this way 
it is, that, on pretence of judicature, over the 
whole field of law, power of legislation con- 
tinues to be exercised : exercised by the com- 
bination of such essentially and flagrantly 
Incompetent hands 1 

. Are you a chief justice ? Have you a law 
to make ? to make on your old established 
mode ? The following is your recipe. Take 
any word or number of words the occasion 
requires : choosing, as fiu* as they go, such as 
are already in the language : but if more are 
wanted, you either take them fi-om another 
language, old French or Latin, or make them 
out of your own head. To these words you 
attadi what sense you please. To enable you 
to do, by this means, whatever you please, 
one thing only is now wanting. This is, that, 
in the accustomed form, by some person other 
than yourself (for you cannot yourself, as in 
some countries, give commencemerU to a suit,) 
the persons and things to be operated upon 
must be brought before you by the king's at- 
torney-general, or an individual in the cha- 
facter of plaintiff. This done, you go to work, 
according to the nature of the case. Is it a 
civil one ? To the plaintiff you give or refuse 
Its much of defendant's property as is brought 
before you. Is it a criminal, or say penal one ? 
You apply, or refuse to apply, to the defen- 
dant, the whole, or more, or less, of the pu^ 
nishment demanded for him at your hands. 
This you do in the first instance before and 
without any law to authorize you : for no 
such authorizing law have you any need of: 
«ft«r which, in the way just mentioned, what 
you have done receives, in print, authority, 
extension, and permanence, fi-om the above- 
mentioned hands, being by them manufiurtured 
into a sort of fictitious law doing the office 
of, and upon occasion overruling, an set of 
parliament. 
. From the process pursued in the principal 



of these manufiuTtoridt, a oonceptioo, it is 
hoped, tolerably dear and correct, may be 
formed, ci the manner in which this species 
of manu&cture has been, and continues to be, 
carried on. These are — 1. Equity courts ; 
2. Common-law courts ; 3. Coivts christian^ 
aUoB spiritual, alias ecclesiastical courts. 

I. Turn first to the self-styled equkjf courts. 
Words comprising the raw materials, trusty 
fraud, accidentt injunction, account, with the 
word equity at their head — here we have 
the i^ole stock of them, or thereabouts : 
stock in words small : but in matter as abun* 
dant as heart can desire. One of them, the 
master- word equity — so ridi is it, that out of 
it, and by the strength of it, anything could 
yet, and to this day can be done, that lust 
of power or money can covet. What can it 
not do? It can take any ward, every infimt, 
out of the arms of any and every &&er, and 
at the fittiier's expense, keep cramming it 
with the pap of imposture and oorruption^ 
till the father is reduced to beggery, and the 
entire mass of the child's, rendered as foul 
as that of the crammer's mind. 

Equity? what means it? A bettermost,^ 
yes, and that the very best, sort of justice^ 
But, justice beings ^e whole together, so 
good a thing, what must not this very best 
sort be? Be it what it may, that whidi, on 
each occasion,^ b done by the judge of an 
equity court, is it not equity? Well then, bv 
the charm attadied to tliis fesdnating word, 
to whatsoever he does, not only compliance 
and acquiescence, but admiration and laud, 
in the accustomed and requisite quantity, are 
secured. 

II. Next as to the common-law courts ; and 
in particular the great criminal-law court -« 
the Kind's Bench, 

Conspiracy, blasphemy, libel, malice, breach 
of peace, honos mores, with their et caete- 
ras — of these raw materials is composed the 
stock of the common-law manu&ctory. That 
which equity does for chancellor, that or 
thereabouts, the single word, con^iracy^ 
would of itself be suffidentto do for chic^- 
justice of King's Bench. With this word ia 
his mouth, what is it a chief-justice cannot 
do? who is there he cannot punish? what 
is there he cannot punish fi>r? 

Persons conspire, things conspire — to pro* 
duce effects of sll kinds, good as well as bad^ 
In the very import of the word conspiracy is 
therefijre induded the conspiracy to do a bad 
thing : now then, so as proof has been but 
given of a conspiracy, that is to say, of the 
agreeing to do a something, or the talking 
i£out the agreeing to do i^ tiie badness of 
this same something, and the quality and 
quantity of the badness, follow of course y 
they follow fi-om the vis termini, the very 
meaning of the word, and may therefore wiUi^ 
out special proof be assumed. 
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'* 'So &r, so good, where yon have two or 
more to punish. But how if there be but one ? 
In this case, a companion must be found for 
him. Bat this companion it is not necessary 
he should have a name : he nwy be a person 
wikmnm : for, because one of two criminals 
is unknown, is it right that the oUier should 
escape from justice ? 

So much for the King's Bench manu&ctory 
taken singly. Now for ditto and Common 
Pleas united^ cases and suits called civil: 
verbal ttock here — case, trover ^ caeumpsit^ 
with their et caeteras. 

Conspiracy, blasphemy, peace, and malice 
— these words were found already in the 
language, and, whatsoever was the occasion 
or &e purpose, required only a little twisting 
and wresting to make them fit it. Bonos 
fKores, trover, and oMumpsit, had to be im- 
ported ; bomos mores and asmtmpsU fromltaly ; 
trover from France: all of them had 'to un- 
dergo, in the machinery, more or less of im- 
provement, ere they were fit for use. Face 
would have been as intelligible as cose, and 
served as well, had fortune been pleased to 
present it ; clover, as trover : mumpsit as as- 
tumptit: but case, trover, and assitmpsit, had 
fortune on their side. 

IIL Now as to Court Christian, Noyitsvre, 
violent<>rgradttid, requisite here. Nothing 
requisite to be done otherwise than in the 
quiet way, by epUdng : by splicing performed 
iropereeptibly, and in the dark ; in the pitchy 
darkness of the very earliest ages : no need 
of custom, of snatching, in the manner that 
will be seen presently, from an^ other branch 
ef the Judge and Co. firm : sunple addition 
was the only change needed. 

Mode of proceeding, or say recipe, this : — 
Take any act of any person at pleasure ; call 
it a sin : add to it a punishment ; call the 
punishment a penanee. Observe, that the 
agent has a joiri ; say, that the soul wants to 
Iftve good done to it : say that the penance 
will do this good to it. If, frightened at the 
word tin, the people endure to be thus dealt 
with, anybody is employed to accuse anybody 
of any one ci these sins : if then he ftils to 
make answer in proper form, you make him 
do this penanee: so, of course, in case of 
oonvictioii. 

Nowasto./^. Feet vou receive for calling 
for the answer : fees ror allowing it to be 
made: fees for making it ; and so on succes- 
sively for every link in the chain. But, sup- 
pose no such answer made ? Oh, then comes 
exe oMmm n i ca t ion : an operation, by which, 
whether he does or does not think that he 
will be made miserable in the other world, 
he will at any rate be made sufficiently so in 
tkie. 

A circumstance particularly convenient in 
this case, was and is, that, besides the fees 
leceived in the coune of the prosocotion, the 



penance and the excommunication themselves 
have been made liquifiable into fees. 

Sin, in this case, it was necessary should 
be the word: not crtMe or civilinjunf. But 
the same obnoxious act might, and may still» 
be made to receive all these different appel- 
lations ; and, on account of it, the agent dealt 
with in so many different ways; made, to 
wit, after the truth of it has, by the three 
different authorities, in and by their several 
different and mutually inconsistent processes, 
been ascertained. 

The act suppose a blow, and the wfferer, 
a clergyman. Common Pleas gives to this 
same sufferer money for remedy to the dvil 
injury : King's Bench takes money from the 
man of violence, for the king: Court Chris- 
tian takes money from the same for the good 
of his soul, distributing the bonus among the 
reverend divine's spiritually learned brethren. 

True it is, that, upon proper application 
made, — one of these same judicatories ^the 
King's Bench to wit,) may stop proceedmgs 
in one of the others — the Court Christian 
to wit. But defendant — what gets he by 
this ? One certain suit, for the chance of 
ridding himself of another. And note, that 
in this fourth suit, the mode of establishing 
the feet which is the ground of the applica^ 
tion is different from every one of the modes 
respectively pursued in the other three. 

Such is the species of manufifurture : spin-> 
ning out of words, the sort of piece-goods 
csUed law, and that of the goodness that doth, 
would be of, if spun out of cobwebs. Now 
then, even from early time — time so early 
as the year 1285 — time not posterior by 
more than two centuries to the original pe« 
riod all along in question — what need or 
pretence has there been for it? Not any. So 
early as the year 1285, parliament gave birth 
to an idea, by which, bad it been pursued, 
appropriately -made law might in no small 
proportion have been made in such sort as to 
occupy the place usurped by the spurious sort 
thus spun out blindfold, in the ex-post-/acto 
way, in the course of judicature. At the tail 
o( a paragraph, having for its subject-matter 
an odd comer of the field of law, the scribe of 
that day, as if by a sudden inspiration, soars 
aloft, and as if from an air-balloon, casting 
his eyes over the entire field, goes on and 
says, " And whensoever from henceforth it 
shall fortune in the disncery, that in ono 
case a writ is found, and a like case, fiiUing 
under the law, and requiring like remedy, is 
found, the clerks of the chancery shall agree 
in making the writ:'* after which, for appro- 
priate confirmation, follows reference duly 
made to the superordinate authority, the next 
pariiament. 

Behold here providon made for codificataoo. 
Here was seed sown, but the soil not yet 
in » state to admit of the growth of it.. In 
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the barbarous mode (^ ttrpoH-facto judge- 
made law, were therefore of necessity fumbled 
out such indispensable arrangements, without 
which society could not have been kept to- 
gether. 

For ages, by common law alone, equity not 
being grown up to sufficient maturity, were 
these arrangements made. But, after all tiiat 
had been thus done, and amidst aU that was 
afterwards doing by common law, abundant 
and urgent remained the need of sudi ar- 
rangements, in addition to those the topics 
legishited upon, in this same blind and spu- 
rious mode, by chanoellofs, with the word 
equity in their mouths, may serve to show. 

1. Tnutf 2, fraud, 3. accidetU; these three 
have been already mentioned. Add to them 
— 4. injunetUm (meaning prohibUUm,) as to 
use made of property in immoveables ; 5. ui- 
junetum as to pursuit of remedy at commcm 
law; 6,0cc<naU: ezpressionsall these so handy 
and conunodious, because single- worded. Add 
to them moreover, 7. oblations to deliver 
in kind, thiny$ due ; 8. obligation to perform 
in kind, aervicei due : these, with the excep- 
tion of injunction, as applied to common-law 
suits, belonging to substantive law. Add to 
all, ihe following, whidi belong to adjective 
law, or say judicial procedure : 9. elidtation 
of evidence, from the parties on both sides, 
— oral from their testimony, real and written 
from their possession ; 10. at the time al- 
lotted to elidtation of orally elidted evidence, 
the quantum rendered always adequate to the 
demand; 14. elidtation and recordation made, 
for eventual use, without actual suit 

All these objects had and still has common 
law, as we shall show, left in a manner to 
shift for themselves : left dther without any 
provision at all made for them, or without 
any other than such by whidi the purpose 
cannot, in any tolerably adequate degree, be 
answered. 

Think now, of the enormity of the defi- 
ciency left, and inaptitude exhibited, by the 
assemblage of all these gaps : — 

1. Firrt, as to <ntsr. Think of a system of 
law, under which, in relation to this head, 
nothing, or next to nothing, was done. Over 
the whole field of law, particularly oyer 
the ami, extends the demand for the matter 
which belongs to the head of tnut. Power 
exercisable for the benefit of the possessor, it 
is called /HNoer.* power, in so &r as not exer- 
cisable but for the benefit of some otker per- 
son or persons, is called tnut. In particukr, 
\n the hands of all public functionaries, con- 
sidered as such, what power soever hM place, 
is sonrach trust. 

2. Secondly, as io fraud. Over the ^ole 
expanse of the field of law, more particularly 
the penal branch, extends the need of provi- 
sion in relation to fraud: in whatever shape 
maUfieence operst^ frvud sbarei with vi<h 



Una the privilege of offidatiDg as its instru- 
ment. 

8. Thirdly,astoaceuieiif. Of the import of 
this term, the vagueness immediately strikes 
the eye. But, for bringing to view some con- 
ception of the appUo^ion on this occasion 
made of it, — the two words — eonv^ance 
and obUgaton/'engaffement, may here serve. 
Of the provisions requisite to be made under 
this head, the prindpal beneficial purpose is 
the prevention of dieappointw^ent : the grand 
and all-comprehensive purpose, by whidi the 
purport of the portion of law oocupied in tho 
giving security for property, requires to be 
determined. 

4. Fourthly, as to it^junetkm, applied to the 
purpose of restraining mischief to immoveable 
property; iitfjunction, meaning interdictioiii 
or say inhibition or prohibition : for, in ordi- 
nary language, we speak of e^joimng a man 
to ^ a thing, as well as iofrfAear doing it. 
As to the operation performed under thia 
name by a court of equity, it has for its cor- 
respondent and opposite operation that which« 
under the name of a wumdamue, is performed 
in the courts of common law. In ibe case of 
the wumdamus, the act commanded is aposi- 
tive act ; in the case of the utpoMiion, oom* 
monly a negative act 

Note here, by the bye, that to the provi- 
sion made by both these remedies together, 
bdongs the property of inadequateness. For, 
to the evil, wluitsoever may have been the 
amount of it, which, antecedently to the ai* 
tempt made by them respectively to stop it, 
has already taken place — no remedy do tiiey 
attempt or so mu<^ as profess, to mdte appli- 
cation cii no compensative remedy, no satis- 
fiiction in any other shape, no punitive : and 
at the charge of an honest, what is the profit 
which a dishonest man will not be ready 
to make, if assured that the wont that can 
happen to him for it, is the being stopt fitxn 
making more ? To himself no punishment } 
to the party wronged no satlafiictioo? Bnt» 
as to any such idMS as those of aU-compre* 
hensiveness and adequacy, nearer would they 
be to a bed of Coldiester oysters, than they 
are to a bendi of English judges ! — a bendi 
— whatsoever be the number of seats on it, 
whether one, four, or twelve. 

6. Fifthly, InfrmetUm, as appUed to the 
pursuit of remedy at conunon law. Now for 
a riddle. To itself by itself this operation 
would not naturally be expected to be seen 
applied: it would be to the same operation 
performed by equity, what mdcide is to the 
spedes generally understood by the name of 
homicide. As little would it, under the same 
judidal establishment, Inve been applied to 
the operations of any judicatory, by another 
calUng itself a cowri of Equity, if, to com- 
mon sense, in union with common honesty, it 
were possible to obtain >dmisaion into sudia 
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thettre. Setting up one jadicatory, to put 
« ftopf «t the oommkiid of any man that will 
pay for it, to the operadons oi another, and 
firustrate what in profession were its designs, 
and this, without so ranch as a supposition 
of error on the part of the judicatory so dealt 
wiA, — in an arrangement such as this, may 
be seen a flower of ingenuity that assuredly 
would in Tain be looked for in any other, field 
than that of English judicature, butj though 
no common-law court, as such, nor tiierefore 
any common-law court whidi is merely a 
common-law court, has as yet, it is beliered, 
been in the practice of thus dealing by itself, 
yet an English judicatory there is, which, 
being, like Uie marine corps, of an amphibious, 
and moreover of an ambodextrous nature, has 
been, and as often as called upon continues 
to be, in the practice of robbing the chancery 
shop of this part of its custom, by employing 
one of its hands in tying up the other, and 
one portion of its own thinking part, such as 
it is, in finstrating what had in profession 
been the designs of the other. This riddle 
is the comrt of Exchequer. For a parallel, 
suppose this: — Enactment that no public 
buiklii^ shall erer be erected — no church, 
no palace, no prison, no posthouse — without 
employment successiTely given to two ardii- 
tects, the first to erect a building in one style 
— say the Gothic — the second to pull it 
down, and erect upon the site of it another in 
a different style — say the Grecian. Taken in 
both its parts, matched thusin absurdity would 
the equity injunction system be : exceeded it 
would not be : were the mental cause of the 
evil mere folly without knavery, Gotham itself 
would find itself here ont-Gotharoised. 

6. Sixthly, as to aeemmt. Think of a judi- 
ciary establidunent, with three superior courts 
in it, professing, each of them, to settie mu- 
tual accounts to any amount, and on that 
ground receiving fees before anything is done, 
and at the hands of all applicants : these pro- 
fessed auditors two out of the three all the 
while unprovided with the machinery, with- 
out which that which they undertake to do 
cannot be done. 

The case is — the process of account is — 
not, as in other cases, a simple and transitory, 
but a compound and a continuous process, the 
subject-matter being an aggregate, composed 
of two sets of deoMnds ; made one on each 
fide, eadi of them, in case of contestation, 
capable of affording the matter of a separate 
suit. The process, continuous as it is, the 
Common Pleas the only one of the three courts 
which, in a case between subject and subject, 
took cognixance of it by right, gave itself no 
means at performing, otherwise than within 
the relatively short and determinate space of 
time, into which the business, if performed 
at all, could be injected and condensed, like 
the boBinesi of a p/Isy, under tiie dominion of 



the unities. Thisbusiness the only judicatory 
capable of going through in all cases, is the 
Equity court. This has, it is true, machinery 
enough, and takes time enough. But, the ma- 
chinery of it having for its object and effect 
the multiplication of fees, and thence the pro- 
longation of time, the only sure result is the 
division of a large proportion, if not the whole^ 
of the property of the accountant parties, 
among the tribe of auditors : and it is like a 
prife in a lottery, if any portion of the net 
balance finds its way into the pocket of him 
to whom it is due. 

7. Seventhly, <u to delivery ofthingt to the 
right owner : the case of restitution included. 
Think of a system of law, by which no one 
moveable thuig whatsoever was, or to this 
day is, so mu(£ as undertaken to be secured 
to the rightful owner I No : not so much as 
undertaken. For if a man, not even imagining 
himself to have right on his side, has possessed 
himself (as, without exposing himself to pu- 
nishment^ he may do) of whatever moveable 
thing of yours you most value — (a horse, a 
picture, an unpublished manuscript, for ex- 
ample) — what remedy have you ? Axt action. 
Behold now how much better off, in this case, 
your dishonest adversary, the wrong-doer, is, 
than you, the party wronged ! Onl^ in case 
of its not being worth so mudi as it is valued 
at, does he give you back what he has thus 
robbed you of. 

And by this action, what, even in case of 
success, is the utmost you can get ? Not (un- 
less the man who has thus injured you so 
pleases) the thing itself, but, instead of it, 
what is called the value of it : this value be- 
ing what has been set upon it at full gallop, 
by twelve men brought, together by chance : 
twelve men, not one of whom, unless by ac- 
cident, understands anything about the mat- 
ter. The estimate having been thus made, 
this sanie wrong-doer it is, who, after the days 
or months he has had for consideration, takes 
his choice, and determines whether to let you 
have your property back again, or to convert 
it to his own use. And this money, when the 
jury have awarded it to you, will you have 
it dear ? Not you, indeed : not this money 
will you have, but the difference between this 
and what you will have to pay your attorney, 
after he has received what, in the name of 
co8i$, has been awarded to you at the expense 
of the wrong-doer. And tiie amount of that 
same money rectftoed^what will it be ? Some- 
thing or nothing, or less than nothing, as it 
may happen : provided always that &e said 
wrong-doer hsis the money, and that money 
capable of being reached by the so precari- 
ously effective process of the law : estates in 
land, money in the funds, shares in joint-stock 
companies, with property in an indeterminate 
nunH)er of other shapes, being of the number 
ci things not tiius reachable. 
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8. Bigbthly, as ioAUfilment of Migaiarjf 
engagements. Think of a tystemca law, which 
gives not effect to any one sort of engage- 
ment, which men, living io society, have need 
to enter into, unless the intended violator of 
the engagement pleases. 

In this case, hehold the same £»vour to tiie 
wrong-doer as in the just-mentioned case : in- 
stead of fulfilment, money received from the 
dishonest man, if he has it, and dioose to give 
it ; unlMS he dioose to give it, none. Agree, 
for example, for the purchase of an estate. 
Common law does not so much as profess to 
give it ^ou. Natural procedure would give 
it you in a few days. Equity will give it you 
or not give it you, but when ? At the end of 
several times the number of years. 

The case is, that, bating the obtainment of 
a lot of land in entirety, or a portion of it by 
partition among co-proprietors, or a portion 
by a writ called an elegit, in lieu of a debt, — 
a process too complicated and rarely exem- 
plified to be worth describing here, — such is 
the lameness of the law, that, for administer- 
ing to a party wronged, satisfection for the 
wrong, the only species of remedy which the 
common-law partners in the firm of Judge and 
Co. are (saving the narrow exception afforded 
by the case of a mandaimuj to this hour pro- 
vided with, is that which consists in money: 
money of the defendant's, i^ after paying 
charges, by good fortune ahy such money is 
left, and can moreover be come at : for which 
purpose, the sheriff of the county, that is to 
^y, under his name, and by his appointment, 
a nobody-knows- who seizes and causes to be 
sold whatever is come-at-able and saleable : 
the remedial system being in such a state, that 
a man may have to the amount of any num- 
ber of millions in the shape of government 
annuities, and each one of a variety of other 
shapes, without the sheriff's being able, were 
he ever so well disposed, to come at a penny 
of it : one consequence of which is, that a 
dishonest man, with other men's money in 
his hands, may consume it in luxuries, or do 
anything else with it he pleases, if he had 
rather continue in a comfortable apartment 
in a prison, than part with it. 

So much as to substantive law: now as to 
adjective law, and therein as to evidence. 

9. Ninthly, as to elicUatian of evidence from 
the testimony and the possession of parties. 
Think of a set of judges, with whon) it was 
and still is a principle, to keep justice inexo- 
rably destitute of evidence from this its most 
natural, most instructive, and oftentimes sole 
uid thence indispensably needful, source I 

A defendant (suppose) is in court. Is this, 
or is it not, your handwriting? My lord chief- 
jmtice — uriU he put any such question to him ? 
Not he, indeed. Will he suffer it to be put to 
him? As little. Good reason why. Infinite is 
the crop of fees that would be nipt in the bud 



by any sttdiimpertineBee: aiidif ai|Mitioa 
of this sort were to be allowed to be put, whaa 
reason could be given for refusing to give al- 
lowanee to any other? 

Considering how unpleasant it would be to 
a dishonest man, with an honest man's money 
in his hands, to part with it; still more so to 
a malefector to do any^iing that could ooo- 
tribute to his punishment — considering all 
this, 'and in all sincerity sympathising with 
these their partners and b^ friends — cod- 
sdenoe, in Uiese tender hearts, revolts at tho 
idea of any such crud^. Thus it is with the 
common-law brandi of the firm. 

Somewhat less sensitive are the nerves of 
the equity branch. Evidence it has brought 
itself to draw from this so surely rductaat 
source. But it is on one condition : and that 
is — that years be employed in doing that 
which might be so much better done in a few 
minutes, and pounds by hundreds or thousands, 
in doing that which might be so mudi better 
done at no expense. 

10. Tenthly, as to the time allotted to the 
eUdtation of reaXbf elicited evidence ; and the 
atgustment of the quantity of it to the deutand. 
Very little to the taste of the common-law 
branch is any apt adjustment (^ this sort. In 
what manner it recondies opposite mischiefc 
—delay sad precipitation — turning tiiem both 
to account, has been shown under these same 
heads. Qeneral rule — the less the quantity 
of sudi evidence, and the less the time con- 
sumed in the elidtation of it, the better: for 
QoUung is there to be got by it As to eltd- 
tatton in the epistolary mode, nothiug, even 
at this time of day, does common law know 
ofany such thing. For this employment of the 
pen, neither at the primeval period in ques- 
tien, nor for many centuries thereafter, were 
hands suffident to be found. That sort for 
which alone there was, in all that time, derh 
power in suffidency, was that which, being 
essentially felse, was distinguished, as above 
mentioned, by the name ofpleeuHngs — writ- 
ten pleadings : and by ¥diidi, as much money 
thus employable as the pecuniary means of 
the country could furnish, was to be got. So 
much for common law. For equity it was 
that fortune reserved this the richest mine in 
the field of procedure. Observing how raudi 
was to be got by penmanship, it sets its in* 
ventive genius to work, and having invented 
this new mode of elidtatioQ, stept in, prof^ 
fered its services, and got to itself this new 
branch of the evidence- eUdting busineis: 
terms and conditions as usual; time, by years: 
pounds, by hundreds or thousands, as above. 

Under the head of the mendacity device re* 
ference is made to the present one, for a hot., 
bed, and mode of culture, in and by which 
this fruit, so delidotts to learned palates^ is 
forced. Now for a sketch of it. Frequently* 
not to say generally, a part more or leas coo^ 
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i idg ti M e , of the eridenee MoeMtry to tub- 
stantiate the plamtifTi caae, has for its souroe 
the recollection of the datodant Of course, 
Aot always without more or less of hurt to hb 
fseliiip can this sort of information be for- 
nishea by this same defendant. In tender 
consideration thereof common-law judges, as 
above, refuse so mudi as to call upon lum, or 
even to suffer him, to furnish it The keeper 
of the great seal and of the king's conscience 
is not quite so difficult. He has his terms, 
however, to make with the phintiff, and they 
are these : ** Whatever the defendant knows 
that will help your case, vou will, of course," 
says his lorddiip to the piaintifl^ *' be for ask- 
ing him for, and patting questions to him ao- 
eoidingly. Good: and the answers he shdl 
give. But, it b npon this condition. Before 
you ask him how tiie matter stands, you must 
yourself begin and tell him how it stands: 
otherwise, no answers shaU you have. This 
is what you must do, as to every fact yon 
stand in need ofl Now then, to do this, you 
must, of course, for each such feet, have a 
story framed, such as will suit jrour purpose: 
bat thai it is your counsd's busmess to do for 
you: he, and he alone knows what is proper 
for the occasion. What it consists of, b a par- 
eel of lies, to be sure. But that's his concern, 
|iot your's : you have not to swear to them. 
I and mine giet money by all this : so there is 
DO harm in it : and, as you do not swear to it, 
you can't be punished for it. 

" As to another woiid, cAot to be sure there 
la, and with a God's court in it. But there, 
it is your counsel that will have to answer 
for it, not you : you can't help it : no, nor he 
neither, without losing lus fees. I, for my 
part, have some thousands of these lies upon 
my back, or I should not be where I am: 
look at me : what am I the worse for it? " 

11. Eleventhly, as to eUcUatum and reeat' 
daiUm^ mmde^ far eventutJ uae, without ituL 
Be the occasion what it may, be the source 
wimt it may, evidence obtainable to-day may 
cease to be obtainable to-morrow. Here then 
msy be seen a deficiency : but, as to the want 
of supplv for itp at the early age in question, 
no wonder it should have had pkee. In the 
field of jnstiee, mudi insight into future con- 
tingency was not to be expected from men 
who, to so vast an extent, were blind to what 
was, in this same field, passing under their 
own noses. 

For this defici e nc y , equiif had no objec- 
tion to afford a supply : but of course upon her 
own terms, —those terms, whidi have so 
often been brought to view. Those terms 
required a fvt^ on purpose : for, a suit was 
necessary to eqmtfff how little soever neoes- 
aary iojuttice. 

As to recordAtion, — at the early period 
above mentioned, derk-power enough there 
was for the pleadtng$J^ihe mixture of Uet 



and absurdities above described; none was 
there for the evidence, the only sort of mat* 
ter whidi presented a diance of being chie& 
ly composed of relevant and material truthg. 
Accordingly, in the mass of matter called the 
record, no sort of matter can there be so sure 
of not being found, as that which stands dis- 
tinguished bv the name of evidence. 

Not but that, to prove its own exbtence, 
the entire hodgepodge may, on a particular 
occasion (fees bong first received,) be ad- 
mitted under the name of evidence : to prove, 
for example, that a man was convicted of 
murder : Wt by what it was that the murder 
was produced — whether, for example, by an 
endeavour to kill the man, or by an oidea- 
vour to kill a fowl, (for, for this haa a man 
been convicted of murder) — if this be what 
at present you want to know, in the news- 
paper you may be sure to find it; in the record 
you will be sore not to find it. 

Such, for exigencies of all sorts, being the 
provision made by common law before the 
birth of eouity,— .made in the common-law 
courts, before the formation of the equity 
courts, — behold now the account given of it 
by Blackttone. 

Speaking of an old book in Latm, caDed 
the Btgiitrum Brivnm, — composed diieflf 
of fixms of orders called writ$, given in the 
name of the king to the sheriA,— in it (says 
he. III, 184,) ** Everp man who i$ u^wred 
will be sure to find a method of relief exod^ 
adapted to his own case, described in the com- 
pass of a few lines, and yet without the osiif- 
eion ^amf wmtorial etrcumetanee.** So mndi 
forBiackrtone. To the dream of this reporter, 
would you substitute the sad reality? For 
a put no: for osiiisuMt put intertion: make 
these corrections, the picture will be nearer 
the truth. Dates none, arrangement none, 
other than the alphabetical, either in the col* 
lection itself or m Judge Fitsherbert's oom- 
mentary on it, and in the additiims made to 
that commentery in any subsequent editiona 
made of it. So much for the universal orade. 
Such b the source from whence the notions 
of the universal unlearned, as to what the law 
is, have down to thb time been derived 1 

To return to Equity court. In the provi- 
sion made by common law, gaps requiring to 
be filled up, sure enough sufficient: sufficient 
in number, suffident in magnitude : necesdt j 
of filling up sufficiently urgent. But, for the 
fflling Sum up, was any additional court, 
dther a necessary or so much as a proper in- 
strument? An additional court tiius kept 
distinct and separate fiom the court to whidi 
it was added ? More particularly, a court in- 
vested with such powers as, in rebtion to 
the court it was added to, were assumed by 
tins same so called court of equity f—t^ court 
superior to it in efiective power, and yet 
without being, dther in name or nature, a 
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court of appeal from it? Taking up the mat- 
ter at the pleasure of any man^ who, without 
any ground whatsoever, would pay the price 
set upon the injustice at any stage of the suit, 
riding over the competent authority, and ren- 
dering useless everything that had heen done, 
and throwing away every penny that had heen 
expended in that same judicatory? The thus 
maltreated judicatory all the while not the 
less abundantly lauded, for the being regarded 
as requiring to be thus dealt with ? 

A sort of severance this, mischievous 
enough, — and, as such, worthy enough of 
remark at any time. But, at pre»ent, a cir- 
cumstance which gives to it, in the particular 
case in question, a particular degree of im- 
portance, — gives, to the particular case of 
severance here in question, and produces ac- 
cordingly the need for thus dwelling on it, is 
..—the care, which, on the occasion of the re- 
cently inttituted inwrovementa, has been taken, 
to keep it up (this same severance,) and, of 
course, along with it, the uncertainty, delay, 
vexation, expense, and lawyer's profit, engen^ 
dered by it. 

Lastly, as to the aggregate composed of 
the four courts thus instituted, — the several 
separate denominations of necessity attached 
to them, the jurisdiction formed by the several 
splinters thus put side by side, and the mis- 
diievous consequence flowing of course from 
the very nature of the operation .^splittiDg 
and splicing operation. 

Of the application thus made of so many 
different names, the consequence is — the im- 
plied information and assurance of the exist- 
ence, and thence of ihe necessity, of so many 
difl^rent natures, and modes of proceeding 
on the part of the several courts tiius differ- 
ently denominated. 

In the case of these denominations, what 
serves to fix and thicken the cloud composed 
of them is, ihek being derived from different 
sources: in some cases, the source is the name 
of the gpedes^ or rather, as will be seen, the 
sub-tpedes of suit ; in other cases, the tat- 
Hatorp procen — that is to say, the written 
iiutntment by the delivery of which, or the 
operation by the performance of which, the 
suit takes its own commencement. Behold 
them ; here they are : — 

I. Under the species of suit termed civil, 
name of the initiatory process, if in the Com- 
mon Pleas, action: if in the King's Bench, 
in one sort of case, action likewise; in an- 
other sort of case, comes the name of the 
instrument, numdamus; name of an operation 
by which it is preceded, motion for a ftanda- 
mm; in another sort of case, name of the 
instrument, 9110 warranto; name of the an- 
tecedent operation, motion for a quo warranto : 
in an Equity court, including the equity side 
of the amphibious court — the Exchequer — 
billi in the common-law side thereof ocftbii; 



in another sort of case, in a Christian court, 
name of the instrument, UbeL 

II. Under the species of suit teamed cri- 
minal or penal — common to all these courts 
in one sort of case, is one sub-spedes, attache 
ment: to which denomination is in some cases 
substituted the circumlocutory and milder 
denomination, constituted by the antecedent 
operation — motion that the defendant may 
answer the matter cfihe affidavit (this being 
the initiatory instrument:) in another sort of 
case, in the King's Bench, name oi one sort 
of instrument, indietment ; in the same sort 
of case, in that same court, name of another 
sort of inatrument, information : name of the 
antecedent operation, motion for leave to fiie 
an INFORMATION : in the same sort of case, 
still in that same court, name of the instm* 
ment again, ittformation : name of the ante* 
dent operation, filing an information, to wit 
by the attorney-general, without wuition ; in 
another sort of case, in the Exchequer, name 
of the instrument qui tarn information : in an- 
other sort of case, in the Christian court, 
name of the instrument, libelngedn : note here, 
by the bye, in the case of this word libel, the 
confusion further thickened, by the giving to 
one and the same appellative the commission 
of officiating as the sign of two opposite things 
signified : namely, an alleged dUorder, and M 
professed rem/edy. 

Sufficient, it is hoped, this exhibition, with- 
out the addition of the rarer sorts of suits, 
such as the scire faciae and its et cateras. 

Such is the enridiment which the voca- 
bulary of English jurisprudenoe has actually 
received, from the principle pursued by this 
practice : tiie employing different operations 
with different instruments, for the a^ainment 
of the same end. What bounds tfe there to 
the ulterior enrichment, which, from the same 
principle, it might, with as good reason, be 
made to receive ? Take a few examples : — 

First, as to courts: by multiplication given 
to the names, and widi them to the species, 
of these judicatories. One example may here 
serve. 'Take for a model the court of equity^ 
with this its sentimental name: additional 
courts with Uke imitative names — court of 
probity, court of integrity, court of common 
honesty, court of honour, court of righteous- 
neu : another sndi winning name, court of 
conscience, in point of propriety, forming a 
striking contrast with the court of equity, hat 
already been brought into employment by 
statute law. 

Take secondly and lastly, for the instm- 
ment of multiplication and confrision, the 
name of the instrument, by whidi commence- 
ment is given to the process. Model, in this 
case, the word Hbel; — a word meaning, in 
the original Latin, a little booh : proposed imi- 
tative names of instruments — leaf, sheet, roll, 
scroll,volume. Yes, ooArsie: for, in some cases. 
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in equity more especSaUy^ scaroely to the ex- 
ktiiig sort of instrtimeiit — the bill, to wit — 
would eren this appeUatiye, notwithttaodiiig 
the teemiiig ezaggeradon, be altogether mis- 
applied. 

Now as to the degree of eppontenesi, with 
whidi the signs are here coupled with the 
thii^ signified. For an emblem of it, take 
two hats : into one put the thutgi ; into the 
other the ««im; which done, tiien, haTii^ 
drawn out of the one a thm§, draw out of the 
other a sign for it : as, on a Twelfth-day, styles 
and titles are coupled with slices of cake and 
names of cake-eaters. 

In the aggregate of all this surplusage, may 
moreoTer be seen, one out of the host of vi- 
sible examples, of the way in which, by the 
Bi^^ish lawyer, as by the astrdoger, — and 
for the same purpose, — has been created, out 
of nothing, a sort of sham science. 

Correspond^ to this science, with the art 
belonging to it, is the list of official function- 
aries, employed, on this occasion, in the ex- 
erdse of the art. Note well the multifdieity 
and ingenious Tariety of their denominations. 
By one single one alone of the four Westmin- 
ster-hall courts, Hie King's Bench, is furnished 
the list which follows. But, for a standard of 
comparison, note first the sorts of function* 
arfes whidi, under the official establishment 
hereinafter proposed for giving execution and 
effect to the here proposed natural system of 
procedure, would be requisite and necessary 
under the command of the judge. Here it 
follows : — 1. Regittrar: 2. iVeAeasor, or say 
Arreator: S, Simmomer ; 4, Doorkeeper ; 5. 
Jmhr. Now then follows the list of those 
actually in existence as above under the King's 
Bendi:* — '*1. Chief derk; 2. Master; 3. 
Marshal of King's Bench prison ; 4. Clerk of 
the rules ; 5. Clerk of the papers; 6. Clerk 
of the dodcets, judgments, satisfiu:tions, com- 
mitments, &c ; 7. Clerk of ihe declaration ; 
8. Clerk of the common bails, posteas, and 
estreats; 9. Signer of the writs ; 10. Signer 
ofthe bills of Middlesex; ll.Custosbrevium; 
12. Clerk of the upper treasury ; 18. Clerk of 
the outer treasury; 14. Biardud and associate; 
15. Sealer ofthe writs; 16. Judge's derks; 
17. Sheriffii of London and sheriff of Bfiddle- 
sex; la Secondaries; 19. Under-sheriff; 20. 
Ushers, tipstaffi^ Iec" Here at length ends 
tiie list of the swarm of locusts whidb buzzes 
about this one ofthe four courts — the King's 
Bmdi : places of feeding, no fewer than ten : 
some of them not less than three miles from 
OneaBoiher. Cdeulate^riio can, the quantity 
ei time consumed, with expense correspon- 
dent, by attorneys, in the journeys necenary 
to be made all over this labyrinth. 



* Taken from an instnictiTe little treatise, in- 
tituled, a Complete Histoiy of an Action at Law, 
Ac by Thomas Mayhew, Student of Linodn's 
iBBy UBS s pages, no more than Si, 



XIV. Result of the JFUsure^GroundUit 
Arrest for Debt. 

Comes now the battle royal : — ^battle ofthe 
courts : battle for the fees. Result, ground- 
less arrest. As at present, on pretence of 
debt : effbct, imposed on innocence an aggre* 
gate of suffering, vying in severity with that 
inflicted on the aggregate of crime. 

Let it not here be supposed, though it were 
but for a moment, that, on imprisonment for 
debt, condemnation without reserve is meant 
to be pronounced. Condemn in the lump — 
condemn without exception — imprisonment, 
and even imprisonment for debt ; for debt you 
would condemn all satisfiiction, and as well 
might you, fi:>r all crime, condemn all punish- 
ment. 

Look for the proper time, you will find it 
in diat of the second of the operations requi- 
site to be performed in the course of the suit : 
at the time of, and by, the first, the existence 
of an adequate demand for this same second 
operation having been ascertained : improper 
time, that ofthe first operation : this same first 
operation being the arrest itself, performed 
irithottt any such ascertainment : performed 
by the judge, without inquiry, and at the 
pleasure of any one who will purdiase of him 
this service, at the price he has set upon it : 
— upon so simple a distinction turns, in this 
case, the difibrence between the perfection of 
good, and the perfection of evil. 

Ascertained (asks somebody,) the exist- 
ence of this same adequate demand, by what 
means ? Answer : By this means — To give 
commencement to the suit, attends in court 
the plabrtiff, and stating his demand, states at 
the same time the need there is of the arres- 
tation : sul^ect-matter of it, dther the body 
of the proposed defendant, or some proper^ 
of his, or both : this operation in the next in- 
stance : otherwise on hearing of the demand, 
off go person, or property, or both, and there- 
with all hope of recovery for the debt — all 
hope of efiectual justice. 

Bfarltnow the security afforded by the here 
proposed course, against the opprearion now 
so completely established, and so abundantly 
exerdsed — ^the oppression exercisable at plea- 
sure by any man in the character of plaintiff^ 
on almost any roan in the diaracter of defen- 
dant : at ike same time, the superior effidency 
of the means afforded for the recovery of the 
debt. 

Being thus in HkB presence, the applicant is 
completely in the power, of the judge : un- 
linrited is the llmount of the punishment, to 
which, in ease of purpmed and mischievous 
misreprese n tation, he may be subjected. In 
this state of things, two opposite dangers prel 
sent themselves to the judge's dioice : in case 
of the non-exerdse of this power of precau- 
tionary seizure, —danger of injustice to the 
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detriment of the plaintiff, by loss of the debt ; 
in case of the exercise of this same power, 
danger of injustice, to an indefinite amount, 
,to tibe detriment of the proposed defendant 
thus dealt with. 

Between these two opposite mischiefs, who 
.does not see, that no otherwise than by a 
scrutiny into the circumstances of each indi- 
vidual case, can any tolerably well grounded 
choice be made ? and, for this scrutiny, no 
soivce of information has place as yet, other 
than the evidence of the applicant, extracted 
by his examination : an information, without 
which, or any other, under the existing sys- 
tem, arrestation is performed without scruple ; 
that is to say, on the botfy; and with as little 
jnight it be, though at thia stage of the pro- 
ceedings it never is, on property. 

This power, then, either it is exercised, or 
it is not. If yes, security will need to be 
taken for two things : 1. For the applicant's 
«£Eectual responsibility, to the purpose of 
compensation or that cif punishment, or both, 
as the case may require ; 2. For his being 
eventually reached by a mandate, or, in case 
of need, by a functionary armed with a war- 
rant for arrestation, wheresoever it may hap- 
pen to him to be, during the continuance of 
l^e suit: — a security ^s last, the •demand 
for which i^it may be seen) has place in the 
instance of every person, to whom, for what- 
ever purpose, in whatever character, it hap- 
pens to have presented himself to a judge. 
ft security with which, for reasons that will 
be seen. Judge and Co. know better than to 
have provided themselves with. 

Why say attemdancef not appearance f Be- 
cause, by lying lips and pens, the word ap^ 
pearance has been to sudi a degree poisoned, 
as to be rendered unfit for use. When, in the 
record, entry is made of what is odled the 
defendant's appearance in court, what is the 
real fiict? Never that he, the defendant, has 
inade his appearance in court; aiways that 
an attorney employed by him has made kie 
appearance: nor even this in the court, but 
in another place ; to wit, in one of the offices, 
of the nature of those contained in the above- 
mentioned list. 

To return to the applicant's here proposed 
actual attendance. In most instances it wiU 
be possible, and with advantage practicable. 
But in some instances it will be either im- 
possible, or not with advantage practicaUe. 
Of these last cases, for the purpose of the 
here proposed sjrstem, a list has been made 
put : so likewise of all the sAi^km, of which 
the just-mentioned security is ausoeptible; 
whidi list may be seen below : so likewise 
of all the several diversifications, of which 
the mode of securing mtercaureet or say com^ 
municatioH, with an applicant, or any other 
person who has made his appearance during 
the continuance of the suit, b susceptible. 



For the institution of this little diteter 
of arrangements, a combination of common 
sense, and common ingenuity, with eommon 
honesty, was indeed necessary, but at the 
same time sufficient. In the provision made 
by the existing system, where is there to be 
seen any symptom of the unkm of these same 
requisites? How should there be? Without 
the existence of the applicant in the presence 
of the judge at the outset of the suit, nothing 
of all this can be done: and, as there is sueh 
eontmual occasion to observe, scarcely can 
the presence of a dun be more appalling to a 
spendthrift, than, in a civU case, to an Ehig- 
lish supreme-court judge, the presence of an 
individual, ndiose property {and under th^ 
system of mechanical judicature, as hath been 
seen, in most cases without knowing anything 
about the matter) he is disposing of. 

Now, for want of some such as these pro- 
posed arrangements, under (he existing ays- 
tem, behold the state of things. General rule 
this : At the pleasure of any man, without 
grounds existing, or so much as pretended to 
exist, any man may be arrested and consigned 
to a jail, with no other alternative than thai 
of being, if able and willing to pay for the ao* 
commodation, consigned to an arresting-boose, 
called a hck^up-kouee, or a ^nmgin^-kouse. 

Exceptionsare — 1. Where the debt does not 
amount to so much as £20 ; 2. Where, when 
it does amount to that sum, the plaintiff omlta 
to make an affidavit, whereby he avows upoa 
oath that tiie sum demanded by the suit is 
justly and truly due. And this, without mAd" 
ittgttpon the balance: sothat amanto whcwn 
another owes £20,000, may be arrested by 
him, on a particular account specified, m 
£20. Originally the sum mentioned on the 
occasion and for the purpose of the limitatioii 
thus applied, was no more than £10 : it is by 
a recent act that it has been raised to thw 
same £20, in the year of our Lord 1826: 
original act, thatof the 12 Geo. L ch. 28; 
year of our Lord 1725. Date of the act mi- 
der which, for the benefit of the Court of 
Common Pleas, the practice of arrest for debt 
was established, year of our Lord 1661 : thus 
had the abomination been reigning a hundred 
and sixty-five years before so much as this 
alleviation was applied to it. Yet, such aa it 
is, keen in Judge and Co. was die sense of 
the injury thus done to the whole partnerddp. 
Faces, lengthened by the recollection and re- 
port of it, were witnessed by persons yei 
alive. 

Oh predous security ! Mark now a set of 
incidents, any one of which would suffice for 
rendering it ineffectual : — 

1. In case of mutual accounts, a man who 
is a debtor on the balance, and moreover in 
a state of insolvency, in such sort as to be 
incapable of making compensation for the 
wrong, b fir^ to vask» use of it in such sort 
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kt to inflict vexation, and perhnpt niin» on 
the creditor thus dealt with. 

2. No limit is there to the multttnde of 
knowingly fidse demands, whidi, to the wrong 
of one man, may thus be made by any other, 
and this without his being at the expense of 
a perjury; by which, however, if committed, 
he wtHild not, in more than tbe trifling de- 
gree which, under the head oiotUh$ has been 
seen, be exposed to haard. 

8. To a man who is about to leave Eng- 
land, having therein no property, or none but 
what he is taking witii him, or none which, 
•by sach inadequate means as the law affords, 
can be come at, this apparent check is, it 
will be seen, no real one. 

4. On so easy a condition as the finding 
another man, who, being a man of desperate 
lartuBes, wiU, for hire, perform his part in 
this s^ extensively contemned ceremony, — 
any man may cause his intended victim to be 
arrested for sums to any amount, and thereby 
for a sum for wh]<^ it will not be possible 
jfor the victim to find baiL 

5. The assertion is admitted, withont 
being, in any case, subjected to cross-exami- 
nation. Hence the invitation to mendacity 
and perjury. 

6. To those alone whose connexions on 
the spot, in addition to the opulence of their 
circttoistances, admit of their finding bail, is 
the privilege of being conveyed to a spunging- 
hoQse instead of a jail, extended. 

So much for inadequacy : now for incon- 
gruity. To the above-mentioned efiicient 
causes of inadecpiacy, may be added the fol- 
lowing foatiures of incongruity, relation had 
to the existing system : -^ 

1. Swearing to the existence of the debts, 
the affidavit-man is forced to swear to his 
knowledge of the state of the law: that same 
law whidi, with such successfol care, it has 
been rendered and kept impossible for any 
man to know. 

2. The testimony thus delivered, is testi- 
mony delivered by a man in his own fiivonr, 
in contradiction to a rule and principle of 
common law. Note that mcansiMiencjft not 
imaptUudtt is the ground of con d emnati on 
here. 

General result — with the exception of the 
privileged few, every man exposed to ruin at 
the pleasure of e?ery other, who is wicked 
enough, and at the same time rich enough, to 
accept of the invitation which the judgeiand 
their associates in the iniquity, never cease 
thus to hold out to him. 

So mudi for the evil done by the battle, 
and the aood which so obviously should have 
occupied the place of that same eviL Now 
for the battle itselt Origin of the war— 
power, thence custom, surreptitiously ob- 
toned from parliament by the judges of the 
Common Pleas, a Uttle after the Restoration, 



at the expense of the judges of the King's 
Bench. The power thus obtained was, that 
of employing, in an action for debt, this same 
operation of arrest, in giving commencement 
to the suit. By the known acquisition of this 
power, was made, to all who would become 
customers, the virtual offisr of the advantage 
that wttl be seen. In the case of the honest 
plaintiff, it consisted in the obtaining his ri|^t 
m a manner more prompt and sure than be*- 
fore : in the case of the dishonest plaintiiP, 
to diis same ad?antage was added, as has been 
seen^ the power of ruining other persons, in 
a number proportioned to the compound of 
cupidity, malevolenee, and opulence belong- 
ing to him, at pleasure. 

This f^ sttcoeeded to admiration. Com^ 
mon Pleas overflowed with customers : King's 
Bench became a desert. Roger North, bro- 
ther and biographer of Lord Keeper Omiid^ 
ford, ait that time diief-justiee of the Coounon 
Pleas, depictures, in glowing colours, the 
value of tiie conquest thus made. At this 
time, HaU^the witch-hanging Hale — prime 
object of Judge and Co.'s idolatry — was 
chief-justice ofthe King's Bench. Chagrined, 
to the degree that may be imagined, by the 
fidling off of his trade, he put on, of course, 
his considering cap. What was to be done ? 
After the gravest consideration, he at length 
invented an instrument (as a manuscript of 
his, published in Hargrave's Law Tracts, in- 
forms us,) — an instrument, with the help of 
which he himself with his own hands^ suc- 
ceeded in stealing that same power which the 
legislature had given to the court of Common 
Pleas. Yes: so he himself informs us: so 
blind to the wickedness of telling lies, and 
getting money by it -^ so dead to the sense 
of shame had been made, b^ evil communi- 
cation, this sa eminently pions, as well as 
best-intentioned iudge, that ever sat apon a 
Westminster-HaU b^ch. Name of the in- 
strument, the ac etiam : description of it not 
quite so short. To give it, we must go back 
a little^ 

At the primeval period so often mentioned, 
the great all-competent judicatory had re^ 
oeived^ ef course at the hands of the Conque- 
ror, this same power of arrestetion, applici^e 
at discretion. At the time when, by the ori- 
ginal ftuiire, the allotment of jurisdiction 
was given to the Common Pleas -^ to that 
judicatory, to enable it to give execution and 
effect to its decrees, was gi?en the power of 
operating, to this purpose, on property, in 
certain of its shapes : the power of operating 
on person not being given to this court ; ex- 
cept that, at the end of a long-protracted 
course of plunderage, of whidi presently, 
came the process Si outlawry: outlawry — 
a rich compost, in which, in a truly admirable 
manner, barbarity and impotence, to t^e pro- 
per and professed purpose, were oomlnned. • 
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On this same oocarion, the CMet remamiiig 
to the King's Bench bruidi of the ■ll-com- 
prehending jurisdiction, after the fissure, were 
those in which, under the name of pmniak- 
wunt, suffering was purposely inflicted: some- 
times called penal, sometimes crimmdl, was 
the claas composed of these cases. By the 
words treason, fshmyt and misdetMonor, were 
originally marked out so many degrees (trea- 
son the highest) in the scale of punishment : 
with like effect, between felony and misde- 
meanor, was lUterwards inserted the word 
prenumire. In process of time, a little below 
wu$demeanor. King's Bendi contrived to slip 
in the word treqxui : and thus armed, as op- 
portunity served, it began its oicroachments 
on the jurisdi<^on and fees of the helpless 
Common Pleas. 

MiadtmeoMiOT meant and means wdMCondud, 
or say mi$hehamom' * trnpa$$ meant tratU' 
greisiom: transgreuion, in the original Latin 
traiugre$sio, is tiie going beyond a something : 
the something, on this occasion understood, 
was of course a law. Not that any such thing 
was in existence : no matter. On this, as on 
every other part of the field of comnum law, 
it was feigned. 

When, for anything or fior nothing, it was 
the pleasure of tiie king, or of any man whom 
it pleased him to allow thus to act in his 
name, that a person should be dealt with in 
this manner, plaintiff's attorney went to the 
ahop, and the foreman* on hearing it, sold him 
an order directed to the sheriff, in the body 
of which instrument that fonctionary was in- 
formed that defendant had committoda tres- 
pass; and from the sheriff, the information 
would, in course, pass on to the defendant, 
when the time came for his finding himself 
in Lob's pound. 

In process of tioie came a distinction : a 
distinction betweoi trupau ampljr, and tres- 
pass Mp<m the caee. Much the wiser the de- 
iendaat was not for the information, in either 
instance, how nuMh soever the poorer: tres- 
pass meant nothing except that the man was 
in the way to be punished, and trespass upon 
the case meant just as mudL 

Here, then, were two instruments : now 
for another such: this was the word Jbrce. 
Whatever was done, by force not warranted 
by l^al.authority, was (it vms seen) in every- 
body's eyes a crime: out of this word was 
accordingly made this other power-snatching 
instrument. One vast acquisition thus made 
with it, and it was a vast one, was the eogni- 
anoe of suits having for their subject-matter 
title to landed property. To every man who 
claimed a portion of land, intimation was 
giyen^that, if he would say he had been 
turned out of it, instead of turned out using 
the word ejected, relief should be given to 
him by King's Bendi : relief; by exemption 
from no iinall portion of the deby, esqiense^ 



and vexation, attadied to the preliminary, and, 
as will be seen, so ingeniously wire-drawn^ 
prooessofthe Common Fleas. J^ectedmeana 
turned out by toeeing : and how could anybody 
be tossed out of anjrthing without foree? 

Emboldened by success thus brilliant, they 
went on — these pre-eminently learned and 
ingenious combatants — to tiia case of adml" 
terjf. Here, court Temporal had to fight witii 
court Chrieiiau, alias SpmimaL Court iSp»- 
rUualhtA seen in this practice a sm, and deidt 
with it accordingly. With this sin Common 
Pleas had found no pretence for intermeddling. 
More fbrtimate, more bold) and more sharp* 
sighted, was his lordship of the King^i Bench. 
He saw in it (so he assured and continues to 
assure the sheriff) a species of rape : a Grime 
of some sort it was necessary he should see 
in it, and the nearest sort of crime was Hum 
of rope. It was committed, he said, m et 
armie — by force and arwu. This inveotioo 
was quite the thing : that anus had, in every 
case, more or less to do in it, was undeniable : 
and seeing that, on the occasion in question, 
motion could not but have place, and consi- 
dering that motion can scarceW be made 
without a correspondent degree of force, thus 
WB this part of the charge made good: and 
in return for their custom, injured parties re- 
ceived fitxn the learned shopkeeper, at the 
charge of the adulterers, money wider the 
name of damages. 

Inconsistency was here in all its gloiyi 
crime ind pnMment alone, not damages^ for 
its firuit. This was a prindple: yet adultery 
was thus made into a crime, and at the same 
time made to yield damagest it was thus a 
rape and not rape: rape, that it mi^t be 
made into a crime ; yet not rape, because, if 
it were rape, adulterers would be all of them 
to be hanged : to which there were some db- 
jections. 

Of the weapon employed on this occasion, 
the form was the same, as that of the weapon 
employed, as above, in the war with the court 
of Common Pleas; and here follows a further 
explanation, for which, it must be co nfe s sed 
that former place was the more proper one: 
but, in discou r s e , ckrads are not quite so 
easily dissipated as formed. SpesJdng to the 
sheriff afler commanding him to take up the 
defendant on the ground of an accusation of 
trespass, — trespass not giving intimation of 
anything, except the eventuu design of p«- 
nidiing as for a crime, — his lordiiiip went 
on to add, as also to a demand on the score 
<tf debt, to an individual (naming him.) Hm 
then, by his learned lordship, were two real 
crimes committed in the same breath, for the 
purpose of pretending to inflict punidunent 
fix*, and really reaping profit from, this one 
imaginary crime : one at the charge oi the 
Common Pleas judges, to whom alone, by 
Magna Ckarta as above, belonged the oof* 
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insanoe of cases of debt: the other, at the 
diarge of every member <tf the commmitty, 
thus subjected to the power of groundless 
arrest and imprisonment, as above. On this 
occasion, in dumb show — dumb indeed, but 
not the less intelligible — was this his lan- 
guage : — *< All ye who believe yourselves to 
be in the right, and all ye who know your- 
selves to be in the wrong, but, at the same 
time, wanting the accommodation for the pur- 
pose of ruining some person you have fixed 
upon, come to my shop : there is my prison, 
and to it he or she shall go." 

Thus much to wished-ror customers. Now 
to the sheriff: <* Take up TTkomas StUes, and 
put him into your jail: when there, he wiU 
he in our power, we will make him pay a sum 
of money which John Nooks says he owes 
him." Such, in the address of the chief-jus- 
tice to the sheriff, was and is the language of 
the appropriate document — the only source, 
firom which any conception could be formed, 
of the calamity into which the proposed de- 
fendant was and is thus destined to be plunged. 
It was a lortr, addressed to the sheriff of the 
county in whidi the defendant was, or was 
assumed to be, resident — ** Will be in our 
power ? ** Be it so : but, suppose him actually 
m their power: — his being so, did it give 
them, in rdi^on to their younger brethren 
of the Common Pleas, any right which they 
did not possess before? 

As to his being already in their power, 
neither was this the case, nor was it so mudi 
as supposed to be. But, should it so happen 
that the sheriff had taken the roan up and 
brought him to his lordship, whose derk's 
signature is to the writ, then the destined 
victim would be in his said lordship's power, 
and then he would make him comply with the 
demand, or defend himself against it, or abide 
the consequences. 

As yet here is no lie. But, if the supposed 
residence of the destined defendant were any- 
where but in Bliddlesex, then came the de- 
mand for lies, and with it the supply. Lie 
ikefirai — averment that defendant's residence 
is in Ifiddlesex : and by this was constituted 
the warrant, such as it was, for vrt< the first, 
with its fees. 

Lie the eeeond — said defendant is lurking 
and running about (latittat et diecwrrii) in 
this county of : the blank being 

filled up with the name of the county in which 
it suits the purpose of the plaintiff, or his 
attorney, to suppose him to be. This b what 
he was and is told, in the text of another writ, 
addressed to the sheriff of county the second, 
for whose information the writ, addressed to 
his brother of Middlesex, is thus recited, and 
the difference between the cost of the one 
writ and that of the two writs, is a tax or 
penalty, which all persons who omit to live 
in Middlesex pay for such their default. 



Such was the plan of the counter-invasion. 
Serious and sensibly felt it cannot but have 
been, to the potentate whose domain was 
thus invaded. 

How to get back the advantage was now 
the question. Under English practice, d«cgi... 
Hon (need it now be said,) is, on eadi occa- 
sion, the readiest, mosteffident, and favourite 
instrument. A man had forged a hand:-* 
<* Don't trouble yourself about proving the 
forgery," said his learned adviser ; ** forge a 
release.'* A similar instrument was accord- 
ingly febricated by the Common Pleas, and 
succeeded. Not but the re-conquest had some 
difficulties to contend with: for (as honest 
Roger informs us,) king's tax and cnaneellor'a 
fees were affected by it : but these difficulties 
bdng the only ones, and these removed. 
King's Bench's mouth was thus dosed. 

No hypocrisy here. For a doak of any sort, 
no demand so much as suspected. Two sharp- 
ers playing off their tridu against one another 
-*such is the character in which, even with 
his approbation, the two lord chief-justices 
are held up to view, by this confidential bro- 
ther of one of them. *' OutwiUingy' one of 
the words employed : << device^* another. In- 
crease of business the avowed object: of 
business sudi as has been seen : proportioned 
to the success, the exultation produced by it i 
proportioned to the vmount <tf the booty, the 
triumph of the irresistible robbers. 

Sole interests so much as pretended to be 
consulted, the interests of Judge and Ck>. Of 
this firm, his Majesty was, as above dedared, 
one of the partners : the swinish multitude, 
with their interest, no more thought of, or 
profisssed to be thought of, than so many 
svnne. 

The King's Bench was not the only place 
at the hands of which the hdpless offspring 
of Magna Charta lay exposed to invasion^ 
Another inroad was that made by the court 
of Exchequer. In the pretence made in this 
case, no such downright and all-involving lie 
was, however, induded. In this case, the 
king was indeed stated as delivering the com- 
mandment; and, forasmuch as his Majesty 
knew not, on any occasion, any more of the 
matter tiian the Pope of Rome— in this shape, 
and thus for, was a lie told. But that which 
his Majesty was represented as insinuating, 
though but insinuating, had commonly more 
or less of truth in it. It was, that the plain- 
tiff was in his Majesty's debt : a state of things 
which would, of course, have place, iA the in- 
stance of any man, who had tax to pay, or 
service to render. 

But this same court of Exchequer, to which 
no such power had been given, what business 
had it to meddle or make, while there sat the 
Omimon Pleas, to which the power had been 
and continued to be given ? Had there even 
been no such judicatory as the Common Pleas^ 
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the only persons, in wliose instance anythbg 
done by the Exchequer could contribute to the 
proposed effect, would have been such as were 
in a state of insolvency : nor yet all of these : 
ftr, till all demands on the account of the 
Idng were satisfied, never was so much as a 
penny allowed to be touched by any other 
creditor than his said Muesty. Yes, as above 
observed, inginuaiing ana nothing more. For 
all that his Majesty is represented as saying 
is, that the plaintiff May$ he owes a debt to 
his said Miyesty, not that such is really the 
case. 

So much for this enormitv. Out of it grew 
another, to which the word baii gives name. 
Rttding bail, as the phrase is, is tiie name of 
one species of those $ecuritieMf allusion to 
which has been made, as above. In tins case, 
after having been arrested by an emissary of 
the sheriff's, and consigned to the appropriate 
^1, or, on paying for the indulgence, kept 
in the house of this same emissary, or some 
person connected with him (name of the house, 
• loek'Mp'hcmse or fjNPMtk^-Aoicse,) he is, if 
certain persons render themselves responsible 
to the sheriff, or without this security, if the 
under-sheriff so pleases, liberated. These per- 
sons are styled the bidls : number of thiem, 
one, two, or more, commonly two. As to 
what they undertake for, it is, in different 
vases, di^ent : but, for the most part, it is 
the consigning the defendant to the gaol, or 
lelse satis^ing the plaintiff's demand. 

As to the remedy which this same security 
affords — nothing could be more completely 
of a piece with the so industriously and inhu- 
manly fiibricated disease. To the compara- 
tively opulent, an alleviation-^ to the compa- 
ratively indigent, an aggravation. Complete, 
in an admirable degree of perfection, is the 
machinery employed in the application of it : 
to sudi a degree, that lengthy treatises are oc- 
cupied in the description of it : enormous ^e 
complication — proportionable, of course, the 
delay, vexation, and expense, produced by it. 
As to all this suffering, what do Judge and 
Co. care about it? Just as much as they care 
for the rest of the mass of suffering whidi the 
system, in its other parts, oiganises — ndiat a 
steam-en^e would care for the condition of 
a human body pressed or pounded by it. 

Directed to its proper end, the process of 
judicial ucMrity-finding is an operation, hav- 
ing for its object alleviation to tiie hardship 
inseparable from the process of subjecting a 
patient to the sorts of operations performed 
upon him by the judge : in each individiud 
case, applying the maximnm of the alleviation 
of ^ich that particular case is susceptible. 
To all the several modifications of whidi this 
hardship is susceptible, to apply one and the 
same modification of this process — is about 
as reasonable as it would be to apply, to every 
^ecies of disease, one 9nd the sl^ne medicine. 



Of the modifications of whidi this proeeif 
is susceptible, we shall presently have occasion 
to present a view to the Honourable House. 

On eadi occasion, to the drcnmstanees of 
the individuals in the individual case, doee 
the nature of things render the adaptation dT 
it necessary : and on no one occasion, under 
the existing system, can it be thus a^^>ted. 

In some cases, of which the present case is 
one, on the defendant ; but in other cases, 
and on the occasion of every suit in the firti 
instance, that is to say, at the out»et of the 
suit, on the plaintiff, does the obli^ition ror 
quire to be imposeil. In each such instance, 
to the elicitation of the same individualising 
circumstances, the examination of the indi- 
vidual by the judge himself is necessary : aii4 
to this process (one exception excepted, of 
which presentiy,) not more unqueetionabls 
can be the abhorrence of the most i^rofitaUa 
wud&fide suitor, than, under the existing prac- 
tice, that of an English judge. 

On eadi occasion, the subserviency of th« 
operation to the purposes of justice will de- 
pend upon the proportion of the hardship of 
being subjected to the particular obligation 
in question, and the hardship whidi, were it 
not imposed, might have place: prchaUHtjf 
being, in both cases, taken into account. 

As to incarceration and confinement, the 
more extentious and vexatious the modes of 
them respectively are, the more urgent is the 
motive b^ which the sufferer is impelled to 
make choioe of this haiUfinding, or any other^ 
mode of escape from them : escape, perpetual 
or temporary only, as the case may be: choice^ 
that between the fire and the fi7iiig-«paB. 
Whichever it be that is embraced,^ the exi« 
gendes of the lord chief-justice were of coarse 
effectually and abundantly provided iat : from 
the bailing process, fees upon fees : from the 
incarceration, a vast mass at once in the shape 
of patronage. Forty thousand pounds has been 
stated as having been refosed: on the occasion 
of the recentiy alleged mutiny, from £8,000 
to £10,000 a^ear stated as being the profit 
of the jailor. To ascertain in each case the 
quantum of the enjoyment extracted by thoe 
two associates from the misery of the manj-^ 
the quantum, and thence the proportion — is 
among the operations, the performanee of 
which we beg leave, witii all humble sobmis* 
don, to propose to tiie Honourable House. 

Required at the hands otplaintifft, the se- 
curity would have kept out dUhonestplaintifi 
— Judge and Co.'s l^est firiends and custom- 
ers. Of course it was not to be thought of. 
Hypocrisy required that the profesnon shoidd 
be made : and so, in the language of some of 
the courts, it was made : — nfecerit te uem' 
rum : sinister interest required that it shooUl 
be no better then a pretence. 

Performed or exacted of defendants, £- 
rectly opposite is the effect of this i 
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tity t thus placed, the obligation renders the 
ahove-mentioned ample service. 

As to this matter — the jakes, of late so 
notorious by the name of the $econdary'8 of" 
fee in the City of London — this abomina- 
tion, with the immense mass of filthy lucre 
at the bottom of it, and the fortjr ^ears* pa- 
tience of the constituted authorities under 
the stench of it, speaks volumes. 

To the case in which the process of taking 
examinations was, and is, an object of abhor- 
rence to the judge^ an objection has just been 
alluded to as having place. It b this. To the 
sight of mere parties, and in particular in the 
situation of (Haintifib, at the outset of the 
suit, at which stage the examination might 
nip it in the bud, abhorrence unassuageable : 
-^to persons coming in, at a stage at which 
the suit is established, and the examination 
can have no such injurious effect, open arms 
and welcome. Why this difference? Answer: 
At the first stage, the examination would ex- 
clude fees: at this aiAsequent stage, it ne- 
cpwilski fr ff . 

To the performing or hearing the exami- 
nation of a party in relation to Uie matter of 
his suit, the horror of an English judge is^ 
as above, insuperable. To the hearing and 
conducting the examination of the same man 
vnder the name of a 6ai7, in relation to a 
matter foreign to the matter of the suit, — 
repugnance none. Cause of difference, the 
to often assigned universal cause. Examina- 
^on of the party, the time being that of the 
outset of the suit, would, as above, nip the 
fee-harvest in the bud : examination of bail 
gives increase to it. 

After aU, it depends upon incidents — in- 
ddenu too intricate to be here developed — 
whether it is by the four sages — or now» of 
late days, one of them — that the opposition 
and eventual justification — so the examina^ 
tion is called of the bail — shall be performed, 
<er by some attorney, mthout the benefit of 
that same scrutinizing process. 

The. attorney is an under-sheriff; — the 
iipder-dieriffof the county in which, as above, 
the species of egg called the venue, has been 
laid, or into wludi it has been removed, 

, The under-sheriff is, on every occasion, 
the deputy of the sheriff. The sheriff is a 
great land-owner who Tevery year a firesh 
one,) is appointed by tne lung: a servant 
who, in the teeth of reason and scripture* is 
appointed to serve not two only, but twice 
two masters: that is to say, at the three 
l^estminster-Hall common-law cou^, with 
the addition of the court of general sessions 
irf the peace. 

To this same bnsinesK as ifell as to dtl 
Vusinesa but that of parade, the sheriff con- 
tributes —. what a Roman ^peror used to 
wmtribute to a victory gained at a thousand 
■ules distance -^aasptces; the iberiff, aus- 



pices : the attorney, mind and legal learning: 
legal learning, an accomplishment in whi<£, 
authorized by their sanction, the one, in so 
inferior a degree learned, thinks it not robbery 
to be equal to the ybur sages. 

If, with the requisite amendments, neces- 
sitated by change of times, the system of 
local judicatories were restored, — each judge 
would, for all purposes, be provided with his 
own ministerial subordinates: and for all of 
them he would be responsible. 

In the dty of London^ the acting function- 
ary under the sherififs is styled the secondary . 
Forty years of depredation, production of so 
many unheeded mountains, heaped up one 
upon another, of correspondent misery, have 
at length attracted to the sutject the atten- 
tion of the local authorities. But, while 
eyes are shut against causes, eloquence may 
aoound, effects all the while continue undi- 
minished. 

Moreover, in the same bailing probess there 
is a gradation : witness the phrases bail be^ 
low, and bail above. Bail below, are bail whose 
aptitude is established by the attorney. Bail 
above, are bail whose aptitude, aft^r or without 
opposition, is established by the four sages. 
Bui above are, in some cases, the bail below, 
thus promoted : in other cases, a fresh couple. 

Above and below together, bail generate 
bail-bond: bail-bond, assignment thereof, with 
eventual suit : bond, assignment, and suit — 
fees. To justice, use for bail and assignment 
the same as for an old almanack. 

From these particulars^ imperfedt as they 
are, some Conception^ how inadequate soever, 
may be formed, of the proportion in which 
the aggregate property of all the unfortunates 
so arrested, is transferred fi'om the ordinary 
and undignified destination of operating in sa- 
tisfiiction of debts, to the dignified function 
of contributing to the ftuid provided for the 
remuneration of legal science. 

Note here, that he who makes a prudent 
use of the offer so liberally held out by the 
judges to every man — the offer thus made 
to ruin for him» on joint account, as many 
men as he wishes, will take care that the debt 
sworn to shall be greater than the utmost 
sum, for which, for love or money, bail can, 
by Uie destined victim^ be procured. 

Here ends our exposition^ and we humbly 
hope the sufficient exposure, of the devices^ 
by the too successful practice of which, the 
attainment of the ends of radically corrupt 
judicature have been substituted to that of 
the ends of justice. 

Praying thus for justice, and that justice 
accessible, we proceed to pray for the means 
necessary to the rendering it so : rendering 
it so, to all of us without exception. In par- 
ticular, — of the arrangements which, in our 
eyeS; are calculated to produce that so dm* 
li 
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nbfe effect, and for the estabHsbment of which 
we accordingly pray, — a brief intimation b 
presented by the propositions following: — 
I. First, as to Uie Judiciary Establish- 
ment. 

1. That, for suits of all sorts, criminal as 
well as civil, there be two inatances, or say 
8ta€e$, or degrees, of jorisdiction : style and 
titk of the judges, before whom the suit is 
brought in the first mstaxicet judges immediate 

of those before whom it is brought in the 

second instance, or say in the way of appeal, 
judges appellate. 

2. That, with two exceptions, and these as 
limited as the nature of the service will per- 
mit, to each judicatory, cognizance be t^en 
of all sorts of causes : those included, cog- 
nizance of which are at present taken by the 
aggregate of the several authorities by which 
judicature is exercised: which courts will 
have to be abolished, as soon as the causes 
respectively pendii^ before them, shall have 
been disposed of. This, to exclude compli- 
cation, uncertainty, collision, delay, and use- 
less expense. 

3. That these exceptions, and these the 
only ones, may be the following: — MUitary 
judicatories, for the maintenance of dis- 
cipline, land and sea service included : and 
«cc/«staj^a/ judicatories, for the maintenance 
of ecclesiastical discipline, on the part of ec- 
clesiastic^ functionaries, belonging to the 
established church. 

4. That, for taking cognizance of suits in 
the first instance, judicatories may be esta- 
blished in such number and situations, that, 
by an individual whose house is the most re- 
mote fi'om the judicatory which is the nearest 
to it, the portion of time, during which in the 
day in question the justice-chamber is open, 
may be passed by Um therein without his 
deeping elsewhere than at his own home: 
and that, accordingly, no individual may have 
more than twelve miles or thereabouts to 
travel, in order to reach his own judicatory. 

5. That, as in the existing principal court, 
there be not, in any instance, sitting at the 
same time, any more than one single judge. 
This, for individual responsibility — the sole 
effectual — as well as also for saving expense 
and delay by mutual consultation and argu- 
mentation. 

6. That, to obviate delay and fidlure of 
justice, every such judge be empowered and 
obliged to provide substitutes, styled as in 
Scotland, deputies, one or more, having for 
their sole remuneration the prospect of being 
coDsdtuted judges principal : and that when 
there has been time for a competent length 
of probation, no man, who has not served as 
depute, shall be capable of being constituted 
judge principal, in which way Uie provision 
<if judge power vrill be as it were elastic, ad- 
justing itself at all times to tUi) quantity of 



the demand : judges, thenceforward, none boi 
such as have served an apprenticeship to pure 
justice, and not to the indiscriminate defence 
of right and wrong, as at present 

7. That, seeing that, if the power of de- 
putation be conferred as above mentioned, 
hands in number sufficient for every exigency 
need never be wanting; every judicatory in 
the kingdom will hold its sittings every day 
in the year, without exception, unless need- 
less delay and denial of justice are not deemed 
more consistent with regard for justice on 
some days than on others : and that no ex- 
ception be made by the Sabbath, unless and 
until it shall have been proved that the God 
of justice b indifferent to justice, and that he 
who was content that an ox or an on should 
be delivered out of a pit, would be displeased 
at the aninuds being delivered out of the hands 
of the wrong-doer ; and that the sale of mac* 
kerel on that day is a work of more indent 
necessity than the gratuitous and uninter- 
rupted administration of justice : lastly, that 
no exception be made by the night time, un- 
less and until a night shaU have been pointed 
out during which injustice sleeps ; in whidi 
so may justice likewise; seeing, moreover, 
that to certain purposes, under the name of 
police, justice is, in certain places, in that part 
of the twenty-four hours, even under the ex- 
isting system, actually administered. 

8. That, to eadi such judicatory, be at- 
tached a competent set of mimsterial officers, 
sufficient for giving, in all ordinary cases, 
execution and effect to its mandates: but 
with power, as at present, in case of neces- 
sity, to call in aid all persons in general, the 
military force included. This, instead of the 
sheriff, that one man who hitherto, in despite 
of scripture and reason, has been employed to 
serve not merely two, but twice two masters. 
This, to exclude the complication, with the 
consequent collision, litigation,^ useless ex- 
pense, delay, and vexation, wluch firom this 
cause have place at present. 

9. That, of these ministerial officers, such as 
are now employed in the intercourse between 
judges on the one part, and the respective 
subordinates as well as parties and witnesses 
on the other part; such as are now empowered 
to use force, as well as to officiate without 
force, be distinguished by some such name as 
prehensors or arresters; the others distin- 
guished firom them by the name of judiciary 
messengers, or, for shortness, messengers: 
and that for trustworthiness and economy, 
the business of wiessage-carrging be, as fiv as 
may be, performed l^ the madiinery of the 
letter post. 

10. That tiie remuneration allotted to ju- 
diciary functionaries, ministerial as well as 
magisterial, be, the whole of it, in the shape 
of aalarg ; and ^at, by no functionary he- 
longing to the judiciary establishment, money 
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or any other valuable thing or service, under 
any such name or in any audi quality as that 
of a fet^ be receivable on any occasion, on 
any pretence. This, to exclude the expense, 
delay, extortion, and vexation, which have 
ever hitherto been produced by the multi- 
plication of judicial instruments and opera- 
tions ixx the puxpose, and with the effect 
of giving correspondent increase to the masses 
of fees. 

11. That such remuneration be paid, the 
whole of it, at the expense of the public at 
large ; no part of it at the expense of any 
individual or body of individuals interested : 
fines for misconduct as below, excepted. This, 
to avoid excluding of any person from the 
benefit of justice : every person who in the 
suit in question is not able to pay the whole 
mass of the fees exacted on the occasion of 
that suit, being at present, as well as having 
at all times hitherto been, Uius excluded: and 
because that which the rest of the community 
en joj( without, litigants do not obtain other- 
wise than by and with litigaticm, with its vexa- 
tion and expense, — the benefit of justice. 

12. That, to obviate the danger and suspi- 
cion of partiality through private connexion, 
no judge-immediate principal shall remain in 
the same judicatory for any longer term than 
tktf years, or thereabouts : and that, for this 
purpoae, an appropriate system of circuiting 
be aisoordingly established : but that, for con- 
tinuing in an unbroken course the business of 
reoor^ktioD, or say registration, the function- 
ary by whom it is performed be stationary. 

IdL That, in every justice-chamber, for the 
better administering of that security, which 
H is in the power oipuhlic opinion to afford, 
for conduct apt in every respect on the part 
of judges, — commodious situation be allotted 
for two classes of persons, under some such 
name as that ai judiciary inspecton : the one, 
composed of suitors, waiting for their suits 
to come on, say expectant suiters or suitors in 
waiting; tivi other, of probationary lawyers, 
of whom presently. 

14. That, in all sorts of suits, without ex- 
ception, a jury shall be employable : but, to 
lenen the aggregate weight of the burthen 
ni attendance, — not till after an original hear- 
ing, before the judge sitting alone, nor then 
but by order of the judge, whether sponta- 
neous (for example, for the purpose of con- 
fittnting such of the evidence as requires to 
be eoofronted,) or else at the requisition of a 
party oa one side or the other ; in which case 
it shall be obligatory on him to order and 
carry od a fresh hearing, termed a recapitula- 
tory hearing, or say a new trial, before a jury, 
organlied in manner following. 

16. That in cases of all sorts, one excepted, 
all fonctions belonging to the judge, one ex- 
cepted, shall be exercisable in common with 
hiffly by the jurors: the impetative^ or say the 



effectuative, being that on which the effect 
of the suit depends, being, for the sake of in- 
dividual responsibility, allotted exclusively to 
the judge. Functions thus exercisable, these : 

— 1. Auditive, applied to everjrthing that is 
to be heard; 2. JLective, appUed to every- 
thing that requires to be read ; 3. Inspective, 
applied to everything that requires to be seen ; 
4. InterrogtUive, applied to idl questions that 
require to be put ; 5. Conunentative, applied 
to all observations which they think fit to 
make ; 6. Batiocinative, applied to whatever 
reasons they think fit to give for anything 
which they say or do ; 7. Opinative, exercised 
by declaration made of opinion, in accordance 
or discordance with the opinion which, on the 
occasion of the exercise given to the effectu- 
ative fonction, is pronounced by the judge : 
exercised collectively, as by juries under the 
existing system, the opinative : exercisable in- 
dividuidly, all the rest. 

16. That the class of cases, in which the 
efectuative function, as above, shall be exer- 
cisable by the Jury, so far forth as to render 
of no effect a judgment of conviction if pro- 
nounced by the judge alone, shall be that in 
which the higher functions of government, as 
such, have, or may naturally be supposed to 
have, a special personal interest : for example 

— treason, rebellion, sedition, drfamation to 
the iigury of a public functionary, or set of 
public functionaries, as such, and the like. 

17. That for lessening the burthen of at- 
tendance on juries, — instead of a number so 
superfluous as twelve, a lesser number, and 
that, for the sake of a majority, an uneven one 
— that is to say, three, or at the utmost, /ve 

— be employed : by which arrangement, the 
practice of perjury on the part of juries, in a 
number varying from one to eleven, — per- 
jury, to wit, by folsely reported unanimity, 
with torture for the production of % will be 
made to cease : for the better direction, one 
out of three, or two out of the five, being of 
the class of special jurymen : the foreman 
being to be of this dass. 

18. That the institution of a grand jury, 
with its useless delay, incomplete, secret, 
naturally partial, and inconsistently, though 
happily liinited, applicability, — ^be abolished. 

19. That, for receiving appeals from the 
decrees and other proceedings and conduct on 
the part of the above-mentioned iudges nrnne- 
diate, there be judicatories appellate, all single 
seized, in such number as experience shaU 
have shown to be necessary : if more than one, 
station of all of them the metropolis: that 
being the central spot, to which persons from 
all {Murts of the country have occasion to re- 
sort for other purposes ; and at the same time 
that in whidi the best-formed and most effec- 
tive pubUc opinion has place — public opinion I 
most influential and salutary check upon the 
conduct, and security for the good conduct. 
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of these as well as all other public function- 
aries : and, as below, no evidence being pro* 
posed to be received other than that which 
has been orally elicited in the court below, 
and consigned to writing, no attendance by 
parties or Witnesses will, on this occasion, be 
necessary. And that, after the outset of the 
here proposed change, no person be capable 
of serving as judge appellate, who has not 
for a certain length of time served as judge 
principal immediate. 

20. That, in each Judicatory, as well appel- 
late as immediate, for officiating in suits in 
which government, on behalf of the public at 
large, is interested — there be a functionary, 
under the name of the government advocate, 
with deputation and on the part of the princi- 
pal, migration^ as in the case of the judge : 
and superordinate to them all, a government 
advocate general, 

21. That, for administering professional 
assistance to suitors who, by relative weaA- 
nes8, bodily or mental, are msqualified from 
acting as plaintiffs or defendants, for them- 
selves, — or, by relative indigence, from pur- 
chasing assistance from professional hands, — 
there be in each judicatory a public functionary 
under the name, for example, of eleemottfnary 
advocate : also with deputes, and migration as 
above. 

22. That, considering how opposite in their 
nature are the duties and habits of the judge 
and the advocate, — impartiaUtg the duty of 
the one, partiaUtg the duty, and proposed mis- 
representation the unavoidable practice, of 
the other, — no functionary be transferable 
from oM to another of these lines of service. 

23. That, at the head of the judiciary es- 
tablishment, there be placed a single nmc- 
tionary, styled, as in other countries, juetiee 
ndnitter; at whose recommendation, subject 
to his Migesty's pleasure, as at present by the 
Chancellor, shall be filled up all other judicial 
situations. 

24. That accusations Or complaints made 
against a judge, immediate or appellate, on 
the score of official delinquency, or relative 
inaptitude from any other cause, be heiird and 
determined by ihe justice minister, 

25. That accusations or complaints, made 
for the like a^se, against the justice minister, 
be heard and determined 1^ the House of 
Lords : and that, on tluit consideration, no 
person, during the time of his offidatkig in 
the situation Si justice minister, shall be capable 
of sitting in the House of Lords ; nor yet in 
the House of Commons, 

26. That, considering the inherent and in- 
defeasible comparative inaptitude of so nu- 
merous a body lor the purpose of constant and 
protracted judicature, in all cases, and the 
next to universal habitual non-exercise of Uiis 
function on the pert of their lordships in cri' 
minal cases ; — ind that in dvil cases, their 



jurisdiction is, in so large a proportioD, at 
present employed, nor could ever fiul to be 
employed, as an engine of delay and expense^ 
operatiiig to all his Majesty's sul^eets but s 
comparatively few as a demal of justice, — it 
may please their lordships to confine the ex** 
erase of their judicial function to the above- 
mentioned cases, with the addition of sudi 
criminal cases, in which, at present, a member 
of their own House is party defendant : — 
thus making a generous sacrifice of their un- 
contested rights on the altar of justice. 

27. That, when it has been covered by a 
coating of legislature-made law, the field of 
l^Bfislation be preserved horn being overspread 
by an overgroiwth of judge-wtade law : for in- 
terpretation or melioration, amendments pro- 
posed in terminis by judges, on the occasion 
of the several suits, being, by appropriate 
machinery attached to the eode, of course, 
unlesiB negatived by a committee of the one 
House or the otiier, — and that, when these 
arrangements have been made, no referfnee, 
for any such purpose as that of interpreta- 
tion, to anytiung said by a judge in any one 
suit, be permitted to be made in any other 
suit Of this arrangement, another use will 
be — that of their applying the necessary pre- 
ventive to the mischief which might other- 
wise be produced, by discrepancy between 
the decrees of tiie several appellate judica- 
tories, if more than one< This, when the field 
of law has been covered by legiskstwre-made 
law : and in the mean time (tiiough not equal 
^BLoiity,) equal necessity will there be for the 
like provinon, during the time that, to so 
unmense an extent, the field has no other 
covering than tiiat whidi is composed of 
Judge^made law : — of judge-made law — that 
spurious and fictitious kind of law, if such it 
must be called, with the dominion of whicfa^ 
so fitf as it extends, all security is incompe^ 
tible.* 

So much as to the Judidarg estahUskment i 
follows what we humbly pray in relation to 
procedure, 

28. That, as in former times, no suit shall 
receive its commencement, but by the per^i 
sonal appearance of some individual in open 
judicatory, which individual shidl be respond 
sible for his conduct in relation thereunto : 
and, to that purpose, shall, before he is heard 
for anv other purpose, make declaration — 
not only of his present abode, but of sudi 
abode or abodes, at which any mandate issued 
by the judge may be sure to reach him at aQ 
times, down to that of the termination of the 
suit : that, for the purpose of all ulterior ju- 
didal processes, every missive addressed ta 
him be considered as having reached him s 
except in case of any such accident as, with* 

* Diawn up for this purpose, a complete plall 
of opeimtlons, expressed in termnis^ u already 
inc • 
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«at blame on his part, may eome to be al- 
leged by him for the purpose of excuse : saving 
to such fmplicant the fiumlty of changing such 
address, nom time to time, on giving timely 
information thereof. 

29. That, exceptions excepted, the person 
so appljring be a party whose desire it is to 
be a&itted in the diaracter of pursuer : of 
which exceptions, examples are — 1. Giving 
simple information of an offence, appearance 
on bdudf of any person or persons; 2. Pur- 
pose of ^e appearance, giving simple informa- 
tion, without desire to be admitted purtuer: 
say pursuer, in all cases, instead of plaintiff in 
dvil cases, and prosecutor in criminal cases, 
as at present. 

30. That, for non-compliance with judicial 
mandates, an all-eompiehensive sjrstem of 
appropriate excuses be looked out for, and on 
die supposition of the verity of the alleged 
Acts, allowance given to them. 

31. The person by whom the matter of 
«xcu8e is submitted, will in general be the 
person to whom the mandate is addressed : 
out, in several cases, such as sidmess, ab- 
sence, ate from other persons, excuses for 
litm must of necessity be accepted. 

32. That the institution of exeuee^giving 
which, under the name of caeUng eeeouu, had 
place in former davs, when the attendance of 
parties, instead of being as now prevented, 
was eompdled — be, for this purpose, re- 
viewed : and the extension wluch the exi^ 
gence of justice requires, be given to it. 

33. That, on every occasion, the proceed- 
ings be regulated by regard paid to joonve- 
nience, to wit, the mutual convenience of all 
Individuals concerned, parties and witnesses: 
this being a matter which, they being on all 
occasions in the presence of and under exa- 
mination by the judge^ can, on each occasion, 
be ascertained 1 whereas, under the existing 
techmcal ayitem, the rule being framed, with- 
out the possibility of knowing anything of 
the distinguishing drcumstancesof individual 
|iersons and things, the necessary consequence 
u -^ that, in a vast minority of instances, the 
convenience of individuals, some or aU, is 
made the subject-matter of a needless and 
rccklest sacrifice. 

34. That, all judicatories being sitting 
every day in the year without intermission, 
evidence, in so fiu' as indication of its exist- 
ence has been afforded by the applicant, when 
admitted as pursuer, be, in such order as in 
each suit shall be indicated by the exigency 
of the individual case, from each source, as 
soon aa <4>tainable, called for and elidted ; 
and this without distbction, as between co- 
pursuers, eo-i^atntifis, defendants, and ex- 
traneous witnesses on both sides. 

35. That to the institution of Mcifrity<;/Eiu^ 
ing in general, and that of sponsorship, or 
tty naiHanf b a nd im ant h ipt in particular, — 



be given the whole extent of the application 
and good effect which the nature of things 
allows to be given to them. 

36. That, accordinglv, idl the sorts of oc- 
caeione on which, and all the modes in which, 
it is capable of being employed, be looked 
out for : — for the purpose <^ employing, on 
each individual occasion, that mode which 
may be employed with the most advantage 
to all interests concerned. 

Of modes of such security capable of being 
employed, examples are the following : — 

L bitervention of bondsmen, styled aiuri. 
Uarg bondsmen, one, two, or more, according 
to the magnitude of the sum regarded as re- 
quisite, and their capadty of contributing to 
make up such sum ; each individual contri- 
buting such part as his circumstances enable 
him, and his inclination disposes him, to con- 
tribute : as to the party's joining in the bond, 
it would, under the l^re proposed system, 
be a needless and useless ceremony, the ju- 
dicatory having his property as effectually at 
command without it as witn it. 

II. Deposit of money by the party in the 
hands of the registrar of the judicatory. 

III. Deposit of money by these same bonds^ 
men in the hands of the registrar. 

ly. Deposit of say moveable subject-matter 
or subject-matters of property of considerable 
value in small compass, .in ike hands of tiie 
registrar. 

V. Impignoraiion, or say pledging, of any 
iaunovealU or any incorporeal sulject-matter 
or subjecti-matters of property belonging to 
any such auxiliary bondsipen. 

y I. With consent of the party, ambulatory 
confinement of his person, he staying or going 
where he pleases, so it be in the custody of 
a person' or persons appointed for that pur- 
pose. 

VII. Under the same condition, stationary 
confinement in a place other than a prison. 

VIIL At the instance of the party himself, 
imprisonment. Notwithstanding its afflictive- 
ness, it may happen to this security to be 
necessary ; for example, in a case where, se- 
curity b^g deemed necessary to be exacted 
of the other party, and the finding of that 
security highly afflictive, the part^ in ques- 
tion is by strangership, relative indigence, or 
bad character, disabled from finding any se- 
curity less afflictive. 

37. Oi occasions, requiring that such security 
be exacted, examples are |ihe following : — 

L At the charge of a defendant, need of 
security to a plaintiff, the defendant being on 
the point of expatriating either his person or 
his property, or both, and the value of what 
is deDumded at his charge bearing a large pro- 
portion to his property : at the same time that, 
supposing the demand groundless, or the secu- 
rity needless^ the wrong done to the defen- 
dant, if either his person or his property were 
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detained, miglt be ruinous to him : as, for 
instance, the whole of it being on the point 
of being expatriated on a commercial specu- 
lation in a vessel engaged by him for that 
purpose, and he about to embark for the pur- 
pose of superintending the disposal of such 
ids property. 

II. On the occasion of the establishment 
of a mode of intercoune, as above, with the 
judicatory during the continuance of the suit, 
want of trust-worthiness may produce the 
need of the exaction of security, at the dtwgt 
of the individual in question. 

III. Whenever, for any purpose, it may be 
requisite that security be exacted at the charge 
of a party on either side of the suit, need may 
also have place for the exaction of a counter- 
security, at the charge of the party applying 
for it. 

Note here, that of the infinite variety of 
oeeaaiont, on which the need of seeurity-ftntL- 
ing is liable to have place, the practice of 
hailing is but one, and on each occasion the 
chances of its being the least inconvenient 
one are as infinity to one. 

38. That, in regard to evidence^ whether 
the wurce be personal^ real, or ready written^ 
no distinction be made between parties and 
witnesses who are not parties — sav extrane- 
ous witnesses ; that is to say, that n-om both, 
it be alike receivable and exigible : seeing 
that so it is in the existing small-debt courts, 
in the aggregate of whidh more suits have 
place than in all other courts put together ; 
in regard to exaction, penal suits not except- 
ed : seeing that, in the equity courts, such 
exaction has place, though, by means of it, 
the richest proprietor may be divested of the 
whole of his property ; and instances are 
known, in which, rather than submil to sndi 
a loss, men have sustained imprisonment for 
life. 

39. That the mode employed in the elid- 
tation of evidence (under which appellative 
is included every averment made either by an 
applicant or by a party on either side) be, in 
each mdividual suit, according to the demands 
of that same suit, in respect of general conve- 
nience, one or more of the three modes fol- 
lowing : to wit — 1. The oral, elicited in the 
originating judicatory ; 2. The oral, elicited 
in another, say a subsequential judicatory, to 
which, for the convenience of a party resi- 
dent in the territory thereof, the inquiry is, 
for the purpose of his examination, trans- 
ferred ; 3. The epistolary, by means of inter- 
rogations approved of by the judge of the 
originating judicatory. 

&. That no response in the epistolary mode 
be received, otherwise than subject to the 
eventual examination of the respondent in the 
oral mode, at any time, shotfid demand have 
place for such examination, in the judgment 
of the judge. 



41. That, instead of being applied, is in 
equity practice, without necessity, and to the 
exclusion of the best, that is to say the oral 
mode, the epistolary mode of Noting evi- 
dence be no otherwise employed than for one 
or o^er of two causes: namely — 1. Either 
for exclusion of preponderant evil in the shape 
of delay, expense, and vexation ; 2. Or of 
necessity, elidtation in the oni mode being 
impracticable : as, for instance, where at the 
time in question the residence of tim person 
addressed is in the one or the other of the 
sister kingdoms, in a distant dependency, or 
in the dommions of a foreign state : in all 
which cases the expense and delay of com- 
missioners sent to the places in qnntion will 
thus be saved. 

42. That, for avoidance of pegvry, and 
abolition of the encouragement given to frlse* 
hood, by the distinction between statement 
upon oath, and statement to iiHiidi> though 
made widiout oath, effideney, equal to that 
which is given to statement upon oath, is, aa 
above shown, in many cases given, — no oath 
shall, on any judicial occasioa, or for any 
eventually judicial purpose, be in Atture ad- 
ministered. But tluit every s t atem ent made 
on any such occasion, or for any indi purpose, 
shall be termed an affirmation, or asseveta^ 
tion : and that, for folsehood in respect of it, 
whether accompanied with evil consooosv 
ness, or say wilfidness, or with temerity, or 
say culpable heedlessness, any sneh punish- 
ment purely temporal shall be appmnted, aa 
the nature of the case may be deemed to re- 
quire : consideration in eadi ease had, of the 
nature of the ofience, to the eommission td 
whidi such folsehood shall have been deemed 
subservient : and that, as often as, in the 
course of the suit which gave rise to die fidae- 
hood, — all the evidence that can bear npon 
the question of fidsehood has been brought 
fomrard, conviction and punishment may have 
place, even on the spot, without the formality 
and expense of an additional suit on purpose, 
just as, at present, in the case of an act, 
styled an act of contempt^ committad in the 
fiice of the court. 

43. That, for rendering subflantiBl jnttice, 
and for avoidance of needless multiplieity of 
suits, statements, and other evidence, rela- 
tive to the whole of a series of wrongs, be 
elidtable on the occasion of one and the same 
application : such satisftcdon, in so ^ as it 
is in a pecuniary shape, being adjusted to the 
state of pecuniary circumstances on both 
ddes : this, where it is on one ai^ only, that 
complaints have place : and that^ where there 
are two parties, between whom, for a greater 
or less length of time, a quarrel has bad |rface, 
each, in the way of recrimination, may elicit 
evidence of divers wrongs, of diflTerent sorts, 
at different times, from the otiier, in which 
case, what, on the aggregate, on the aeore ef 
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eompensfttioii, it 4iie from the one, forms a 
aet'^ffto what is due from the other, — satis- 
fiustion be accordingly allotted for the bahmce : 
as also, on one of the parties, or both, if, in 
the judgment of the judge, the case requires 
it, — a fine be imposed for the benefit of the 
public, on the score of the portion of the time 
4^ the judge and his subordinates, which, at 
the expense of the public, has thus been 
occupied. 

44. That, with the exception of suits in 
which, by reason of their comparatiye unim- 
portance, it is purposely left unpresenred, — 
all evidence, elicited in the oral mode, shall, 
under the care of the registrar of the judi- 
catory, be minuted down as it is uttered: and 
that of this, with the addition of any such 
evidence as may have been adduced in the 
rea^'Written form, or elicited in the ^fdito^ 
kajf form, be constituted the main body of 
the document, which, under the name of the 
record, shall, in case of appeal^ be transmit- 
ted firom an immediate to the appellate judi- 
catory : and that, for this purpose, the mode 
in which the minutations are made, may be 
that in which, under the name of the mani- 
fold mode, is already in use, and in which 
legible oopm^ say rather exempian, to the 
number oi eight or more, are wntten at once : 
whereby all danger of error, as between one 
such exemplar sod another, and all expense 
4)1 the skiUed labour requisite for revision, 
^ire saved. 

45. That, towards defraying the unavoid- 
able costs* in the case of persons unable to 
defray them, — a fund be established, under 
the name, for example, of the U^pleu LUi- 
gaMt*$ JPknd, 

46. That all ikctitioas costs being struck 
oS, and unavoidabte costs transferred on the 
revenne, — and professional assistance, in so 
£u as needed, provided gratuitously as above, 
— fiMetf or say anci^ be imposable on any 
party in proportion as he is in the wrong ; 
which impositioo may have place in a de- 
gree of amplitude, for beyond any which, 
under the existing system, would be endu- 
rable, if added to we burthen at present 
indiscriminately imposed under the name of 
cojfion the injurer and the injured : and that 

diheae fines the produce may constitute the 
basis of the Helfieu LUigan^M Fknd: in the 
case of tiie wrong-doer» the requisite dis- 
tinction being all along made, between evil 
coosciowsness and rashness, or say culpable 
heedlessness, not accompanied with evil con- 
sciousness: and that, fi>rany incidental mis- 
conduct manifested in the course of the suit, 
such fines be moreover in^^osable, even on a 
party who, on the main point» is in the right : 
so abo on an extraneous witness : not foiget- 
ting, however, that where the case presents 
to view a party specially injured, no such 
fine can with propriety be imposed, unless 



more be needed on the score of punishment, 
than is due on the score of compensation : 
forasmuch as the burthen of compensation 
produces, as for as it goes, tiie effect of pu- 
nishment : the effect — and, commonly, even 
more than the whole of the effect: forasmuch 
as, by the consecration that from his pain his 
adversary is receiving pleasure, will naturally 
be produced a diagrin, which cannot have 
pkM^B in the case when the profit goes into 
the public purse. 

47. That, as well of the judiciary establish- 
ment code, as of the judioal procedure code, 
the lanpage be throughout sudi as shidl be 
intelligible to all who have need to under- 
stand it : no word employed but what is 
already in fomiliar use, except in so far as 
need has place for a word on purpose : and 
that, to every such unavoidably-employed 
word, be attached an exposition, composed 
altogether of words in fiuniliar use : and that, 
throughout, the ngju thus employed be, of 
themselves, as characteristic as may be of 
the things signified. 

Now for the general character of the two 
opposite systems : that which is in existence, 
and that which is herein, as above, humbly 
proposed as a succedaneum to it. 

Behold first the existing system : — 

Justice, to Judge and Co. a game ; Judge 
and Co. Uie flyers: stake, in different pro- 
portions, the means of happiness possessed 
by the aggregate of all litigants. 

Established a universal dbain of t vrannies : 
established, by power to every individual to 
tyrannize over every other, whose circum- 
stances are to a certain degree less affluent : 
in every case, mstrument of tyranny, utter 
ruin : utter ruin, by the enormity of the ex- 
pense. 

Alike well-adapted to the purpose of the 
oppressor, that of the depredator, and that 
of him who is both in one, is this same in- 
strument. This in hand, a man may oppress, 
he may plunder, the same person at the same 
time. 

Considered with reference to its real ends, 
could any more accomplished aptitude — con- 
sidered with reference to its pretended ends 
— could any more accomplished inaptitude be 
obtained by a premium directly offered for 
the production of it ? 

So much for the existing system. On the 
other hand, such, as hath been seen in brief 
outline, is the system of arrangements dic- 
tated by a real and exclusive regard for the 
happiness of the community, in so for as it 
depends upon the application made of the 
power of judicature. We invite the well- 
iatentiooed, — we challenge the evil-inten- 
tioned, — to elicit «d hold up to view, all 
proofo and exempUISrations of its inaptitude. 
Whatsoever dlegM imperfections have been 
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found in H, will of course, in case of adoption, 
be removed by the constituted authorities. 
But, considered as a whole, we cannot but 
flatter ourselves, that, in quality of a subject- 
matter of adoption after such amendinents 
made, no arguments will be found opposable 
to it, other than ungrounded assertions, rague 
generalities, narrow sentimentalities, or cus- 
tomary and already exposed ftUacies. 

Now for an apology: an apology for the 
freedom with which the vices of the existing 
system have been subjected to exposure, and 
its utter inaptitude for its professed purpose, 
we trust, demonstrated. In this inaptitude, 
coupled with the aptitude of the proposed 
3uccedaneum, will be found the best, and 
we humbly hope a sufficient apology for this 
boldness, how striking soever the oontrast it 
forms with accustomed usage. 

Another apology we have to make is, that 
which is so undeniably requisite for the free- 
dom with which, in addition to the diaracter 
of the system, that of the class of persons 
concerned in the administration of it is held 
up to view. For this liberty, our plea is that 
of indispensable necessity. For, unhappily, 
the state of manners considered, — on their 
part, at any rate on the part of the great ma- 
jority, it is not in the nature of man that 
this or any other system should be reoeiv^ 
by this dass, otherwise than with opposition, 
and that opposition hostile and strenuous in 
proportipn to t|ie servioeableness in the thus 
exposed system, and the disserviceableness 
of the here proposed system, to their respec- 
tive real or supposed particular interests: on 
which occasion, what again is but too na- 
tural is, that, beholding with serenity, and 
even delight, the torments out of which, and 
in proportion to which, their comforts are 
extracted by it, the unction of their pane- 

Srics will continue to be poured forth upon 
e thus exposed system, in proportion to its 
need of them, which is as much as to say, in 
exact proportion to its mischievousness. 

Thence it is, that the doing what depended 
upon us, towards lowering, as &r as consist- 
ently with justice may be, the estimation 
in which th^ authopty is held by public 
opinion, — bepam'e, how painful soever, an 
indispensable part of this our arduous enter- 
prise: — assuned as we could not but be, of 
Its finding that so influential authority in its 
whole force, with all its weight, on every 
point, pressing down upon it. 

Of an imputation which will of course be 
cast upon ^e line of argument thus taken by 
us, we are fully aware. This is — that the 
weakening the force and efficiency of the 
whole power of the law is a natural eflEect-— 
not to say the object' — of these our humble 
jendeavours. 

To Uiis charge we have two answers : — 

poe is — that, from this ^use, no such con- 



sequence will really follow: the otiwr b-^ 
that while, by this same cause, the power of 
the law will not be diminished, the security 
for its taking its proper direction will be iiik 
creased. 

First, at to the apprehennon of the evil eoB- 
sequence. Produced by a superficial glance* 
natural enough this apprehension must be 
acknowledged to be: by a doaer view, H 
will, we trust, be dispelled. 

That whidi produces the eSed aimed at 
by the law — what is it ? Is it anything other 
than the expectation, that, on contravention, 
the inflictions at the disposal of the fimctioii- 
aries in question will accordingly be appl»e4 
to the contra veners? But of any sudi inflio* 
tion, fi^en tiie decree for it has passed, will 
the application depend upon pub&c opinioB ? 
No, surely : on no such fluctiMting basis doec 
public security rest: the persons on whom it 
depends for its effidency are, in tiie first in* 
stance, the judges themselves ; in the nez^ 
place, in case of need, the supreme authority, 
with the whole force of the country in it* 
hands. When a judgment has been pro- 
nounced, is it in the power of this or that in- 
dividual or individuids, in any number what-i 
soever, to prevent the execution of it? No^ 
assuredly. 

Now, as to the desirable good consequenoe. 
This consists in the giving strength to the 
limitative check, applied to the power of the 
judge, by the power oipubUe optiiMa— »aole 
souroe firom which, on Uie sevcnral individual 
occasions, this so necessary and from all other 
hands unobtainable service can be received. 
Yes; we repeat it — sole sonroe. True it is, 
tiiat, in theory, and by the practice of times 
now past, uiq>eachment is presented m the 
character of an appropriate remedy: hands by 
which it is applicable, those of the Honour- 
able House. But, in foct, only in appearaaee 
is it so. On no other condition than that of 
leaving — and that to an indefinite degree -^ 
inadequately done, or even altogether undone, 
ita superior and altogether indispensably ia- 
giaiative dut^, — could be undertaken by the 
House, this judicial, and, as such, inferior and. 
comparatively unimportant fonction. Witness 
the testimony so amply aflbrded b^ experi- 
ence : witness the Warren Hastings impeach- 
ment: witness the Melville impeachment. 
Take away the dieck applied by we tribunal 
of public opinion — ^here then is the power ef 
the judge, nominally and theoretically coo- 
trouled, really and practically uneontrouled: 
and of this same uneontrouled power, what 
sort of use has been made, and, so loBf as it 
continues upon its present footing, cannot 
but continue to be made, haa, we hnmbhr 
trust, been suffidentiy seen already. 

Well then : of the power of pabiie opinioD 
in consequence of the infomation hereby af* 
forded to it, what ia the J4>plieatioa 
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•Uy to be expected? Tbe nmvertel power 
of the whole oountry — will it employ itself 
•gunst itself? But, the lower the tmstwor- 
thuiess of these suae functioiiaries is in tiie 
scde of public opinion, the less efficient, on 
eech occBsion, will be capable of being made 
its resistance to this indispensable check : — 

' the only one, as hath been seen, from which 
any oootroul can be einperienced by it. 
Undangerous in per&ction, gentle in per- 

■ fection,f)ontinnally improving, self-improving, 

— what other power can £d so completely 
incapable of being abused as this? Only by 
the check applied by it can the efficiency of 
a judge's sinister leanings be lessened : only 
by the force of reason can the direction taken 
by this guardian power be determined. 

As to any such fidl as that just mentioned, 

— whatsoever may be the sensation produced 
by it, — in their predecessors and themselves, 
these fonctionaries may behold the original 
authors whom they have to thank for it. In- 
stead of being what it has ever been, and 
continues to be, and never can but be, — had 
the use made of their power been the direct 
reverse of what it has been, — no such state 
of the public mind,^no sudi sensation in 
tiie individual mind, could have had place. 

While speaking of this same downfid, it 
is not without unfeigned regret that we can 
eootempbte the hurt, which, by this our hum- 
ble petrtion, cannot but in a greater or less 
degree be done to the interests and feelings 
of individuals : and this, not only eventually 
by the establishment of the here proposed 
system, but actually and immediately by the 
lecture here drawn of the causes by which 
the demand for it has been produoed. 

But, ^^1-grounded as th^ thdr apologies 
eannot be denied to be, no reason wiQ l&ey 
afford why the exertion necessary to the put- 
ting an end to the abuses apdogixed for should 
in any way be s lad t en e d. The surgeon, with 
whatsoever eoooem he may behold the suf- 
ferings of the patient under the necessary 
caustic, cannot hold himself exempted by the 
consideration of them from the oUigation of 
patting it to its use. 

Nor yet under these regrets, for this hard- 
ship oil individuals, is alleviation, indepen- 
dently of that afforded by the oontempl^ion 
of the all-comprehensive benefit to the pub- 
lie, altogether wanting. 

Oasses, the interests of whidi would be 
jiflected by the proposed reform, these two: 
—the professional and the official. 

As to the professional dass, not to near so 
great an amount, if to any, as at first view 
■dgfat be supposed, would be the detriment 
to their pecuniary interests. For, long would 
it be before their situation could be in any 
way affected by the change. Suppose the 
matter already before a committee of your 
Honourable House: long would it be, before 



the reforming process would, by a bin brought 
in in consequence, so much as toke its com- 
mencement: long, beyond calculation, not- 
withstandmg the utmost possible exertions 
employed in giving acceleration to it, wouM 
be the time occupied in the continuance of 
that same process : long, even supposing both 
Houses unanimous in their approbadon of the 
measure considered in a general point of view : 
and how much frirther could it foil of being 
lengthened, by the exertions which it vrould 
be so sure of folding everywhere opposed to it 
— opposed by the best exercised and strongest 
hands? Such is the length of time during 
which all such professional men as the biO 
found already in possession of business would 
be enjoying the fruits of it, without diminu- 
tion or dis&irbance. 

So much for that dass. All this while, all 
men who, but for the apprehended fell off, 
would have engaged in the profession, will 
have had before their eyes the prospect of 
it, and the notice and warning given by that 
prospect. On the other hand, m like manneri, 
will these same eyes have had before Uiem 
the augmentation (and it has been seen how 
ample a one) given to the number and value 
of the aggregate lists of judicial situations^ 
Correspondent will accordingly be the i 



ber of those whose destination will, by that 
prospect, be changed from the indiscriminate 
defence of right and wrong, in the capacity 
of professional lawyers, to the pure pursuit oif 
the ends of justice, in the situation of judge. 
Moreover, proportioned to the amount of liis 
secession would be a further indemnification 
to those almdy in the possession of business : 
so manv men whose course has thus been 
changed, so many competitors removed. 

The dass upon which, chiefly, the loss 
would fell, is tiie attomejf dass. A certain 
dass of suits there is by which, on the pre- 
sent footing, business with its emolume nt ia 
afforded to the attorney, none to the advocate 
dass : business, for example, begun, altogether 
without prospect of successful defence, and 
thence carried through actually without de- 
fence : action, for example, with or without 
arrest for indbputable and certainly procurable 
debt Barristers not deriving any profit firom 
the present existence, would sustain no lose 
fitMn the cessation of these actions. 

But as to the length of the interval before 
commencement, as also the exdusion put 
upon competition, — in these advantages the 
attorney dass would possess an equal share. 

As to the official dass, nothing whatever 
in a pecuniary shape can any of its members 
have to apprehend from the change: firom aU 
such apprehension they stand effectually se- 
cured by the application so constantly made of 
the indtwmificatUn prindple, to the interest 
of men of their order at anv rate, whatsoever 
ground of comfdaint, on this score» may, in 
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but too ituuiy iastuices, bave been felt by 
functionar^s belonging to lower orders. 

After all, of all regrets froai siidi a source 
the complexion would be, what it would be 
if the sufferings, instead of these, were those 
of medical men from improvements made in 
the state of general health and longevity: 
improvement such as that made by the sub- 
stitute of vaccination to inoculation: ima- 
ginable improvement by discovery made of a 
never-lailing specific, for example, against the 
ague, the rheumatism, the gout, ^e stone, 
the cholera morbus, the yellow fever, the 
plague, or by the universal drainage of all 
pestiferous marshes. 

Now, as to the effect producible on esti- 
mation, and thence on feelings. Altogether 
unavoidable, and indispensably necessary to 
the establishment of the everlasting good, 
upon the all-comprehensive scale on whidi it 
is here endeavoured at, — has been the pro- 
duction of the transient evil upon this com- 
paratively Bunute scale. Before the running 
sore, kept up at present mder and by the ex- 
isting system, could with any the least chance 
of success be endeavoured to be healed, it 
was necessary it should be probed, and the 
sinister interest in which it has had its cause, 
brought to light and held up to view. 

Now, in tiie case of tiie class of persons un- 
avoidably wounded, so fiu> as regards damage 
to estimatton, are alleviations, and those very 
efficient ones, by any means wanting ? In the 
first place, comes the consideration, that what 
is important to them, so §u from being pecu- 
liar to them, is nothing more than what has 
place incontestably and confessedly inall other 
dasses of naea whatsoever. In tiie minds of 
the men here in question, indeed, but no other- 
wise than in those <^all other men, with the 
exception of the hermc few, prevalence of 
self-regard over all other regards, and this on 
every occasion, is among Uie conditions of 
existence. Place all regard for the int«*est of 
A in the breast — not of A but of B, and so 
reciprocally, the species cannot continue in 
existence for a fortnight. True it is, that 
in this or that heroic breast, on this or that 
occasion, under the stimulas of some extra- 
ordinanr excitement, social feeling, upon the 
scale of such an all-embracing scale, may, 
here and there, be seen to tower above r^ard 
for self: but to no man can the not being a hero 
be matter of very severe reproach. When, 
•therefore, as here, interest from the very first 
— interest real, or (^^lat comes to the same 
thing) imagined^has been made to dash with 
duty, sacrifice of duty is, with exceptions too 
rare to warrant any influence on practice, sure, 
and as such ought to be calculated upon, mid 
taken for the ground of arrangement and pro- 
eeeding, in all political arraiu^ments. 

Hen are the creatures of drcumstances. 
Placed in the same drcumstances, which of 



us all who thus complain, can take apon him- 
self to say or stand assured — diat, in tbe 
same circumstances, his conduct would have 
been other and better tium that whidi, on such 
irrefragable grounds, he is thus pasiing oo«- 
demnation on, and complaining of? 

Of the existing raee, whatsoever maj be the 
demerits, they have at ooee, for their cause 
and their apology, not only the opposition in 
which, in their instance, interest has been 
placed with reference to duty, but the ex- 
ample set them in a tine of so many centuries 
in length, by their predecessors; and in an- 
cestor worship, how this our country has at 
all times vied with CAtna, is no secret to any 
one. 

The condttding observation, how small 
soever may be the number of the individuab 
to whom it will be found to have application, 
b — that, to the imputation of hostility to 
the universal interest, by perseverance in the 
preference given to personal interest, it de- 
pends upon every man to remain subject, or 
liberate himself from it, as he feds inctioed : 
and the more powerful the temptation, the 
more transcendent will be the glory of having 
surmounted it : and whatsoever may have been 
the strennousness and length of his labours in 
the augmentation of the disease, ample may 
be the compensation and atonement inade, by 
his contributions to the cure of it. 

Such are the considerations, from the ag- 
gregate of whidi our regrets for the manner 
in which the feelings of the individuals in 
question cannot but be affected, have expe- 
rienced the diminution d>ove spoken o£ But 
were those regrets ever so poignant, our en- 
deavours for the removal of tiie boundless evil 
of the disorder would not be (for, will any- 
body say they ought to be ?) in the smallest 
degree diminished, by the consideration of 
the partial evil thus attendant on the appli- 
cation of the sole possible remedy: assuredly 
ours will not ; nor. will, as we hope and he- 
Ueye, the accordant endeavours of the great 
majoritv of our fellow-subjects. 

On this occasion, a dreumstance to whidi 
we cannot but intreat the attention of the 
KmounMe House, is the unifi>rm and almost 
universal silence, in which, by professional 
men, in bringing to view, or speaking of pro- 
posed reforms or meliorations, this universal 
cause of all the wrongs and sufferings pro- 
duced in the field of law, has, as if by uni- 
versal agreement entered into for the purpose, 
been, as fiir as depended upon them, kept out 
of idght. Of the several elements of appro- 
priate aptitude, as apfdied to this case, ^in- 
tellectual aptitude mid active talent are, on 
this occasion, assumed to be the only ones, in 
which any deficiency in the appropriate apti- 
tude of the law ttsdf in any part, has ever had 
its source : the only ones on which the degree 
of this same aptitude depends : the only c 
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of » Aefideney in wUdi tiiere cm ever be my 
dbnger. As to appropriate iBoral aptitade, — 
on erery sach occaskm, ezdmiTdy intent on 
the intereet of the public, without to aradi 
as a thought about tiieir own interest, in any 
respect, tad in respect of profit in paitiaikr, 
— that all persons in this <iepartaaent sharing 
in the possession of power, and with them all 
persons engaged in^ exercise of the profes- 
sion, are, and at all times will be, — this is 
what is tacitly, but not the less decidedly, 
assumed: assumed? and with what reason? 
With exactly the same as if the assumption 
were applied to all persons en|Fiiged m trade. 
Now then, in this state <^ things, while on 
every occasion universally thus rderred to the 
wrong cause, what can be more impossible, 
than that itte disorder should ever receive 
firom the sde true redpe, deduced from the 
knowledge of its true cause, its only possible 
remedy? Vain, however, how extensive so- 
ever, — vain at any rate, so fitf as regards us 
your petitioners, — wiU henceforward be this 
so decorous and prudential silence, the nature 
and magnitude of the mischief, and the na- 
ture of its cause, being at length alike known 
to us. 

As to this silence, the decorum attached to 
it notwithstanding, we humbly trust that in 
the Honourable House it will not any longer 
be maintained : fiir so long as in that sole 
source of appropriate relief it has continuance, 
so long will all possibility of efieetual remedy 
be ezduded ; and so long as the disorder con- 
tinues unremoved, by no silence anywhere 
else can our ears be ckiaed, or our tongues or 
our pens be stopt. 

Yes ; aa to us your petitio ne rs, the film is 
now off our eyes 3 than wide open are they 
to tiie dis<^ers of ^iHiich we complaiis and 



to the urgency of the demand for the remedy, 
of wiiich, at the hands of the phyadans of the 
body politic, we thus humUy, but not the less 
earnestly, entreat the application. 

To some it may be matter of no small won- 
der, how such sufferings, as at all times have 
be«i experienced, should at fdl times have had 
for their accompaniment, such almost universal 
patience. But, in this case, patience has been 
the nsAural fruit of ignorance ; the language 
in whidi these torments of the people have 
in this case had thdr instrument, bdng about 
as intdligible to the people at large, as is the 
gibberish spoken by the race of gypsies. 

We beseech the Honourable House to ask 
itsdf whether, of the enormities above brought 
to view, one tenth would not suffice to jus* 
tify the practical conclusion here drawn from 
them? — whether, of a system thus in eveiy 
ptft repugnant to the ends of justice, and 
mjectittg into every breast, with such rardv- 
resistible fi>rce, the pdson <^ immorality in 
80 manv diapes, the mischief cm be removed 
otherwise than by the entire abolition of it, 
coupled with the substitution of a system di- 
rected to those ends, and pure from all sudi 
corruptive tendency? — whetiier the inaccessi- 
bility of justice be not of the number of those 
enormities? — and whether the House itself 
will, henceforward, be anything better than 
an enemy to the community, if with eyes open, 
and hands motionless, it suffers that inacces- 
sibility to continue ? 

For ovHT parts— respectfully, but not the 
less eametdy, we conclude, as we began, with 
the continual, and, t31 accomplishment, never- 
about-to-cease cnr— *< Holy! Holy! Holvt 
Justice ! accessible Justice ! Justice, not mr 
the lew, but fiir all! No longer nominal, but 
at length real. Justice 1" 
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To the Honourable the House t^Conmume in ParUament OMumbiUd, 



l.JcTsnes! jostice! acoessi62e justice! jus- 
tice, not for the/ri0 done, but for oZ^/ No 
longer nominal, but at length red, justice ! — 
In these fow words stand expressed the sum 
and snbstance of the humble Petition, which 
we, the undersigned, in behalf of ourselves 
and all other his Mijc»ty's long-suffering sub- 
jects, now at length have become emboldened 
to address to the Honourable House. The 
case we accordingly take the liberty to state, 
followed by a prayer, humbly suggesting a plan 
for the removal of the grievance, is this: — 

2. That, of the expense, without which, 
application to judges, for the service which, as 
such, they are appointed to render, ctonot 



be made, nor if made continued, the effect is 
such — that, in cases called dvil dtogether, 
and in cases caDedpeno/ to a vast extent, jus- 
tice b not only sold at a dear price to all the 
few who have wherewithd to purchase it, 
but utterly denied to all who cannot; and 
that those who are thus oppressed are thus 
subjected to wrong, in all shapes, without 
redress. 

8. That the delmf is such, that, in many 
cases, in which, under a proper system, a few 
minutes would suffice, — and even under the 
system established does in cases to a narrow 
extent actually suffice— more than as many 
years ehipse befim a man can obtain pos8e»- 
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sion of iviiat, at the end of that interval, are 
universally seen to have been, and to con- 
tinue to be, bis manifest and indubitable 
rights. 

4. That, while jbhus unapt for redreu of 
wrong, it is exquisitely well adapted for the 
commistnon of wrong : for, such is the mode 
in which commencement is given to suits, 
that is to say, without security given for com- 
pensation for wrong if done by means of the 
suit, that, without so much as imagining him- 
self to have any just ground of demand what- 
soever — any man, who is able and willing to 
pay a certain price, may, as we shall show, 
stand assured <^ effecting the utter ruin of 
any one of nine-tenths or ninety-nine hun- 
dredths of the whole body of the people. 

5. That this state of things has for its coifie 
the undeniable foot, -^ that, from first to last, 
the interests of all persons concerned in the 
administration of justice have been in a state 
of opposition, as direct as possible, to their 
acknowledged duty, and the intero^ of the 
community. 

6. That this oppositeness had for its oii- 
ginal cause the petuay under which goveni- 
ment at that ^e laboured ; it not having, 
in its then existmg state, ndierewithal to pay 
salaries ; and being thereby laid under the 
necessity of allowing the functionaries of jus- 
tice to exact, for their own use, payment in 
the shape of fees: payable for processes car- 
ried on in the course of the suit : for processes 
carried on, — that is to say, either for instru- 
ments (written inttmrnents) communicated, or 
thereby jor otherwise, operatioiu performed. 

7. Tliat, under and by the influence of the 
sinister interest thus created — has been 
generated the existing system of judicial pro- 
cedure : a procedure, having for its ends — 
instead of the ends of justice — the swelling, 
to its utmost endurable amount, the evil com- 
posed of the expense, delay, and vexation, for 
the sake of the profit extractible out of the 
expense, to the use of the several partners 
in the said sinister interest : to whom, taken 
in the aggregate, may accordinglv, without 
injurious misrepresentation, and with in- 
structive and beneficial application to prac- 
tice, the style and title of Judge and Go. be 
allotted. 

8. That though, by a late act, in the case 
of the judges cl the supreme Westmii|«ter- 
hall courts, salaries have been substituted to 
fees, — yet, this substitution, not being ex- 
tended to those their subordinates, of whose 
aitiiations they hare the patronage, the compa- 
rative nnister interest, in unabated efficiency, 
still coHtinuee: gift being still allowed ; and 
gift being, in aU cases, a source of propor- 
tionable benefit to the giver ; in some cases 
of even greater peconiary profit than sale is : 
as in the case ojf the gift made of the next 
presentation to an ecclesiastical benefice, by 



the patron to his son : and that, even were 
this same supposed remedy effective against 
fiirther increase of the grievance — which, 
however, it is not in its nature to be — stffl 
the system of fiu^tious expense, dc^y, and 
vexation, oflbpring of the sinister interest, 
would remain as it does in all its mischiev- 



9. That the boundless weight of human 
suffering thus imposed is not, in any part of 
it, as some suppose, natural and unavoidable, 
but in the whole artificial: as also in the 
whole removable; as, in and by the sugges- 
tion contained in the prayer of this our humble 
petition, we will humbly show. 

10. That, amongst others of the devices 
which, in consequence, and by means, of the 
Norman conquest, have been contrived and 
empbyed, for the compassing <^ this same 
sinister object, the results are these which 
follow: — devices, some of them first em- 
ployed at and during that same period, others 
at different successive periods, grafted on, 
or employed in fertilising, the first devised 
^ndical ones. 

11 rL Dmce the Fkst -^ Exclusion oftlte 

Partiiisfrom the presence of the Judge. 

Thb at the very outset of the cause, down 
to the last stage: that thereby, parties in 
general, and the most opulent in particular, 
may be, at they accordingly are, necessitated 
to employ in all, even the most simple cases, 
as substitutes, a class of men whose profit 
rises in proportion to expense, delay, and 
vexation; and who, exercising their profes- 
sion under the dominion of ^ sinister in- 
terest, which they have in common with that 
of the judges, have the benefit of their sup- 
port towards the rea|nng and increase of this 
same sinister profit: a master device this, 
serving as a necessary instrument of the em- 
ployment gi^en to most of the hereinafter 
ensuing devices. 

12. A collateral mischief is — that, by this 
exclusion, the door is shut against evidence 
from that which is conmionly the most in- 
structive source, and thereby decision neces- 
sarily given in fevour of the side in the 
wrong, in every case in which no other than 
the &US excluded evidence is obtainable. 
This in some cases: while, in other cases, 
by a glaring inconsistency, the thus exduded 
eyidenoe is admitted. 

13. In particular, in the judicatories called 
equitif courts, in which the plaintiff is admitted, 
in and by his bill, to extract evidence, through 
the medium of the pen, firom the bosom of the 
defendant : in which state of things, the de- 
fendant, — unless his professional assistants 
are deficient in appropriate aptitude — moral, 
intellectual, or active, — slides in, in and by 
his answer, whatsoever averments present, in 
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lib and their joint opinion^ » ptobilnlity of 
operating in fiivour of his side. 

14. Not but that, for two distinct purposes, 
— in so £yr as may be without prepondertaU 
evil in the shape of deky, yezation, and ex- 
pense, is necessary to justice the thus ex- 
cluded attendance : — 1. For bringing to view 
all &ctB which are of a nature to open^je in 
&tottr <^ any party on dther side ; 2. To 
serve as a check upon the sinister interest, 
whereby their respective professional assist- 
ants are prompted, as above, to swell to its 
maximum that same evil, for the sake of the 
profit extractible out of the expense. 

15. Note also that, so &r as it can be effec- 
ted without preponderant evil as above, not 
less needful is this attendance on the part of 
priMeipaU, or say intended beMfiieea^ (for ex- 
ample, wives, diildren and their ompring, 
wards, and members of associated oompsoies,) 
for the protection of their interests, against 
misconduct on tha part of their respective 
truateee : that is to say, husbands, Others, and 
other progenitors, guardians, and sgents of 
various denominations ; with or without col- 
lusion with their several professional assis- 
tants in the suit. 

16. — IL Device the Second — Language 
uninteUigibiliied. 

Instead of the mother-tongue of the parties, 
the language, originally employed in word-of- 
mouth discussion, being the language of the 
conquerors ; that is to say, Norman French : 
and ^e language, employed in written instru- 
ments, the IdUin. 

17. Thence was created the necessity of 
employing these so little trustworthy trustees, 
not only as assistants and advocates, but even 
as interpreters between the Engliah'epeaking 
parties and the French-epeaking judgee, 

18. Out of these two foreign languages, in 
coniunction with the mother-tongue, has been 
made up the jargon, by which, to so great a 
degree, the same continuance has been given 
to the same design; — the translation, at 
length made by order of parliament, notwith- 
standing: whereby, to so great an extent, 
fiJse and delusive li^ts have been substituted 
to total darkness. 

19— m. Device the TUrd-^Written Ptead- 
inge worse than UMeUti, neCetsHated, 

By this means, justioe was <imiefi{ to all ¥iio 
could not aflbrd the expense of hiring the ma- 
nu£M;turers of this sort of ware — sold to all 
who could and would be at the expense: and, 
even now, such continues to be the case : and, 
bdng paid in proportion to the quantity, thus 
it is, that, by this sinister interest, they stand 
engaged to give every practicable increase 
to it. 



20. Now then, as to the supposed 
sariness and usefiilness of these same instm- 
mentSi Really necessary are, and in every 
case^ on the plaintiffs side, — statements,— 

1. Of the demand made by him; 2. Of the 
ground of it in point oilaws 3. Of the ground 
of it in point oi facts 4. Of the evidence by 
which it is supported ; 6. Of the peraone on 
whom the daoaand is made. These are — 1. In 
the first instance, as ^jove — the drfendant; 

2. On fiulure of compliance on his part, by pei- 
formance of service demanded at his hands — 
the judge ; the service demanded at his hands 
then, the correspondent service, rendered by 
bringing about that which was demanded at 
the charge of the defendant, or what is re- 
garded as an equivalent to it. In like man- 
ner, in case of non-compliance on the part of 
the defendant, correspondent statements in 
justification of sudi non-compliance. 

21. Of all this matter, what is there in 
these same written pleadings? Answer — 
Really and distinctly expressed, nothing : no- 
thing but a confiised and redundant, yet im- 
perii hodge-podge, composed of more or 
less of it. 

22. Moreover, for procuring custom, at the 
hands of indiriduals who know they are in 
the wrong,— i. as well as for giving increase 
to the quantity of jargon which .parties are 
constrained to buy, — a distinction has been 
made between pleadinge and evidences and 
this in such sort^ that while, on the one hand, 
of statements to whidi the name of evidence 
is given, puniehment, under the name of p«- 
nii^ent, is, in case of wilful &lsehood, made 
the consequence, — on the other hand, to 
those to which the name oipleadmge is given, 
no such consequence is attached : and tiius it 
is, that, to all such left-purposely-unpunished 
fidsehood, allowance, or say licence, is given : 
at the same time, to these same masses of 
fidseheod* which are not so much as pretended 
to be entitied to the name of evidence, is 
given a surer effect than to any the best and 
most satisfictory evidence : since, when the 
party on either aide has come out with one of 
tiiese pleadings, the party on the other side, 
if he fuls to encounter it with a correspon- 
dent mass, is vieited With the loss of his cause : 
and thereby with a suffering, which may be 
any number of times as great as that pro- 
duced by punishment under the name of pu* 
moment would be : and thus it is, that the 
licence so given to mendacity operates as 
encouragement to, and reward for, the com- 
nussion of it. 

Now then, this stole fiulure, ^hen it takes 
place — what has it fi»r its ^dent cause? 
His being in the wrong, and at the same time 
consdous of being so, answer Judge and Co. : 
if both these fidl, his inaction is dramstan^ 
tial evidence ; and to this we give the efbci 
of coadKiivc evidence. 
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23. Sacfa it tlie ooadusion : now as to the 
justness of it. Not to speak of others, — one 
circomstanee which the fidlure is not leM 
likely to have had for the efl&dent cause is—, 
want of wherewithal to pay for this same 
thus necessitated oiass of surplusage : and, 
the greater the quantity of it, the more pro- 
bable this fulfilment of the dishonest suitor's 
wishes : and thus it is, that, by continuance 
given to the length of the mass, any man may 
make sure of consigning to utter ruin any 
other man^ whose circumstances are to a cer- 
tain degree less affluent : and, under the name 
of justice, the fiMmlty of oppressiDn is sold to 
the best bidder. 

24. Addressed to the supporters of the ex- 
isting system, follow a lew plain questions : — 

If, in relaldon to any pomt, it were on any 
occasion your wish to learn the truth of a 
case of any sort from a child of yours, or from 
a servant of yours — 

1. Would you refuse to see him? 

2. Would you send him to, or keep him 
at, a dufoace from you? 

8. Would you insist on his not answering 
otherwise than in writing f 

4. Would you, on the occasion of sndi his 
writing, intiat on his coming out with a mul- 
titude of fiei, some stoie and notorious, others 
new and out of his own head ? 

6. Would yo« so much as anugnt to his 
mixing up ^fidse information, in whatever 
quantity he chose — and that in an undistin- 
guishabie manner — with whatsoever true in- 
formation it was that you had need of? 

6. Would you establish an interval of frmr 
or five months' forced silence, between state- 
ment and statement, question and answer, qr 
one answer and another ? 

7. Would you take any such course, if you 
were acting as dUitrsiaii of a House of Com' 
mon* cofluatMee, making inquiry into tibe state 
of things in relation to any sufajiect, for the 
information of the hgidaharef 

8. Would you, if acting in the characto' of 
tL justice of peace, whether singly, or as chair- 
man, at a meeting of a number of justices of 
the peace, sitting in special sessions, and 
making inquiry into the matter of a question 
of any sort, civil or penal, coming within your 
competence? 

25. Well, then: this, however, is, all of it, 
the exact description of what has place, as 
often as the process of delivering un-itten 
f leadings is carried on ; carried on, as it is, 
under tiie eye and by oider of all the judges: 
and this, as well in the equity courte as in 
the common-law courts. This is what, in the 
common-law courts (to go no higher,) has 
place from beginning to end; has pkuse until 
the suit reaches the jury-box : — not to go 
along with it any frirther. 

26. Now, then, on the part of those by 
whom this was the course in which judicial 



inquiry was ordained to be carried on, can 
you, now that that course is thus laid open 
to you, — can you for a moment suppose that 
justice was ever the end in view ? Can any 
man of common sense suppose it ? Can any 
man of common honesty dedare himself to 
suppose it ? Can it really be believed by any 
man, that dispatch is promoted by an inexor- 
ably standing stiU for four or five months ? 

27. IV. Device the Fourth ^ Mendadtg U- 
censed, rewarded, compelled, and hy Judge 
himself practised. 

Of the manner in which, by and for the 
benefit and profit of Judge and Co., fidsehood 
has b^gun and eontinues to be hotnsed, re- 
warded, and on some occasions compelled, it 
has been necessary to give some intimation 
under the head of written pleadings ; fake* 
hood, wilful or not, as it may happen, on the 
part of the utterers, wilfril at any rate on the 
part of the judges — the suborners. Follow, 
under the present head, instances of compml' 
sidm nrare manifost and avowed* as also of 
the proi^ce of it by themselves. 

28. First, as to compuhum. In the pro- 
ceedings of the courts styled courts ofequitg, 
in contradistinction to courts of cowiwum law, 
it is — that features of convulsion are in a 
more particular degree prominent. After tke 
process which has the c^ect of a summons^-' 
the instrument, with which the suit bepiiiis, 
is a paper called a bill, commencing with a 
case, or say a storg, and continuing with a 
quantity of taferroi^aftne matter, by which oa- 
swers are called for : answers, to a string of 
^aetltoae, groundckl on the several statements, 
or say averments or allegations, contained in 
the case. To these averments is given, on 
this occasion, the name of charges, 

29. Now then, of this same ease, — what la 
the composition? Falsdioods, in a more or 
less considerable proportion, it cannot but 
have ; and in the larger proportion it com- 
monly has. Penalty, on non-insertion of them« 
refusal to impose on the defendant the obli- 
gation of giving answers to the question ; in 
which case, they will not be of any service 
to the plahitiff 's purpose ; tiiey will not be 
contributory to his obtainment of his ri^^ : 
the evidence sought for by them at the hands 
of the defendant remains unelidted. 

30. Seat and source of the fidsehood, this : 
Into the composition of the case or storg, 
enter eommonly two distinguishable parcels 
of alleged Cuts, all supposed to be rekoamt 
to the matter in question, and aeocssary, or 
at any rate conducive to Uie purpose of con- 
stituting an adequate ground finr the demand 
made at the chai^ of the defiendant, by ^is 
same instrument of demand : object of it, a 
service in some shape or other, at the handa, 
and at the charge, oJT the defendant i . nn^ 
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ei wi tu dly, in defiuilt of eompUaiiee on the 
ffui of the defendant, the correspondent ser- 
Tfee at the hands of iJie jndge ; namdj, tiie 
production of such compliance, or some other 
serrice regarded as an equivakoit for it. 

31. Contents of one parcel of these same 
&cts, such of them as, without any informal 
tion from the defendant, are (so the plaintiff 
conceives) known to him (the plaintifi^) as 
also to some other person or persons, regarded 
by him as having had perception of th^, and 
being able and about to be willing to declare 
them : or, at any rate, as being in some way 
or other in his power to make proof of: tiiis, 
in whatever degree of partumlarity is neces- 
sary to constitute the requisite grouid : — call 
these the ahreathf kHoum fiiets. As to this 
parcel, all that is wanted at the hands of the 
defendant, is odaMshn : seeing that by this, 
the need of application to any other person 
for the purpose of h^ormatum, will of course 
be superseded. 

32. Contents of the other parcel, such sup- 
posed fiMsts as, in contradistinction to the 
foregoing, may be styled unknown or wughi- 
JorfacU; sought, to wit, at the hands of the 
defendant : the case being, that, for making 
proof of them, ii\fomuUion^ sudi as it is in 
his power to afford, and perhaps in his alone, 
is regarded as requisite : in relation to these 
focts, all that, in the plaintiff's mind, in a 
form more or less particular and determinate, 
has place, being a conjecture, or say wepidon, 
of their existence. 

33. Now then, as to these same eougkufir 
fact*, — for what reason is it that by the plaintiff 
they are thus sought for ? Answer — For this 
very reason, because they are not known to 
him. Yet, in relation to the facts thus un- 
known to him, is he obliged to make decla- 
ration that they are known to him : which 
declaration is constantly the ofispring of the 
inventive genius of his professicmal advisers 
and assistants. Without such folse declara- 
tion from them — writing in the plaintiff's 
name, — no information at all will the learned 
jndge suffer to be attempted to be elicited 
from a defendant. Purport of the rule expres- 
sive of the obligation, this : — Every interro- 
gatory must have a charge for the support 
of it. 

34. Plaintiff, for example, creditor of a per- 
son deceased; defendant his executor. To 
some amount or other, property in some shape 
or other, is left by the deceased : but, to wlmt 
amount, and in what shape, this is what the 
plaintiff is altogether ignorant of; for infor- 
mation in relation to it — information in such 
shape as shall constitute an adequate ground 
for the demand made ofthe debt---this is what 
is thus sought fir by plaintiff, at the charge 
and at the hands of the defendant. Well 
then : to a question, asking whether property 
ofthe d«ceMed to the amount requisite is in 



existence, and if yes, what it consists of, and 
so forth, will a judge compel any answer to 
be made? Not he indeed: otherwise than 
tqnm condition. And this condition, — what 
is it? Jjuwer — That, in the bill, a multi- 
tude of dedaratioiis, or s^y averments, asser^ 
tions, or sttOements, shall be inserted — state- 
ments, giving an account more or less parti* 
oyar, of theseveral above-mentioned unknown 
fiicts : fseU, by the supposition unknown to 
the very individual, who is thus compelled to 
assert that he knows them ; on which occasion, 
the learned draughtsman finds himself under 
the not altogether unpleaaant or unprofitable 
obligation, of bringing to the view of his lord- 
ship (who will never see it) a statement of 
every sort of thing, which it is regarded as 
possible should in the aggregate mass of the 
property hi question have been contained; 
and, the rich^ the quantity of this poetry m 
prose, the ridier the reward to the industry of 
the firm of Judge & Co. in all its branches. 

35. Note, by-tiie-bye, in the case where no 
infirmation is wanted at the hands of the de- 
fendant, the comsequ€7»ce of resorting to him, 
in this mode, for admission, bstead of to a 
non-party — say an extraneous witness — for 
information, and thereby for proof. Conse- 
quence naturally expected (that is to say, by 
a man who has never looked into equity pro- 
cedure) delay and expense saved : for, to the 
defendant, appUcation (says he) must be made 
at any rate for payment of the debt. This 
(continues he) being necessary, when you are 
about it, add to the demand of the money 
due, a demand of the information necessary 
to the proof of its being due : — the informa- 
tion bemg thus obtained, and from the defen- 
dant himself, saved thereby is the delay and 
expense of ihe endeavour to obtain it from 
sources in number and distance altogether in- 
definite. Su<^ as to delay and expense, is 
the economy in appearance. How stands it 
in redity ? Answer — In natural procedure 
it would have place ; but in equity procedure, 
what the plaintiff gets by it, if the defendant 
(being rich enough) so pleases, is — in regard 
to delay, substitution of years to minutes, and 
in regard to expense, hundreds or thousands 
of pounds to shillings. 

Is this handwriting yours? Yes, or no? 
For the answer to a question to this effect, 
spoken by a justice ofthe peace, less than even 
a second of time would serve ; and by an an- 
swer in the affirmative would be decided many 
a suit which, under equity procedure, while 
questions and answers are written, occupies 
gears, 

86. So much for licence, remuneration, and 
compulsion of mendacity. Now for the prac- 
tice of it: practisers, as well as compellers 
of mendacity — never, for a moment, let it 
be out of mind, — the judges themselves. 
Fietien m the appellative, by which tbe sort 
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of fidsehpod, thus hj judges coined in their 
own nunt^ hss at all times been distinguished. 
Nor was the \choiioe thus made of the appel- 
ktiVe a blind one. Established tiiey found 
it in It shualion of favour in the public mind, 

— established by means of the application 
made of it to the purpose of designating poetrif 
and ronuMce : and thus it was, that, mto a 
portion of the fitvour, associatiiig wiUi those 
always agreeable and sometimes useful pro- 
ductions of the imaginative faculty, they thus 
contrived to let in these constancy not only 
useless, but enormously misdnevous ones. 
So mudi for the nature of this species of 
poetry. 

37. Now for some accompaniments belongs 
ing to it In every case, of the utterance 
given to these &lsehoods, evU cotuoUmuun, 

— styled in their language mala fides, — has 
on their part been an accompaniment : fradu^ 
teni ohtainment, the object : subject-matter of 
the obtainment, money : to wit, either imme- 
diately, that is to say, in the shape of /res, 
or mediately^ through the medium of power, 
parent of ft^: persone thus wronged — in so 
fiur as the subject-matter was composed of 
money — the people, in the capacity d suitors : 
in so &r as it was composed of power, the 
fellows and competitors of these same judges ; 
as dso, in various indirect ways, the peopU 
again : one way — the being, in the course of 
the scramble between judge and judge, con- 
signed to imprisonment ; and through impri- 
sonment, frequently to utter ruin, as, under 
the head of groundku turret for debt^ will 
be found distinctly visible. So mudi for the 
moreJihf of the practice. 

38. Now as to the ejffects of it. Beneficial 
effects, none : mischievous effects, these : — 

I. Mischief the first and most prominent : 
depredation and oppression, as above : on each 
individual occasion, at the charge of assign' 
able individuals in tiie capacity cf suitors, 

39. — IL Mischief the second : arbitranf 
power acquired and exercised. Allow a man 
to assume the existence of a matter of fact, 
-—of an event, or state of things, by whidi, 
supposing it really to have had existence, the 
assumption and exercise of power would have 
a justificative cause, — allow him this, what 
is the power whidi you do not thus allow him 
to assume? Ofthis indirect mode of assump- 
tion in preference to the direct^ what is tiie 
consequence — any diminution of the evil? 
No : but, on the contrary, an addition to it ; 
namely, the evils produced, as will be seen, by 
the nature of the instrument thus employed. 

40. — III. Mischief the tiiird : birth given 
to a particular instrument of arbitrary power : 
an instrument to which exposition and ex- 
posure have been given elsewhere, under and 
by the name of the double fountain. Mechan- 
ism thus alluded to, a vessel invented by jug- 
glers ; contained in it, wine of two sorts and 



coburs; otit of it, come the one or the oilier 
at the word of command. Whenever any one 
of these fictions has been established, thus is 
it with truth and fidsehood. On the individual 
occasion in question, to this or that sinister 
purpose of tiie judge, which of the two is it 
that is most suitaUe? Is it the fidsehood? 
Out comes, as usual, the established Cdse- 
hood, and on this it is that the proceedings 
are grounded. Is it the truth ? Bickgoesbe 
to &e original truth ; and on this are the pro- 
ceedings grounded now. Consequence to jug.s 
gler*s reputation, what ? At the hands of the 
people, anything in the way of censure ? Oh 
no : they look on and stare. Instead of cen^ 
sure, comes in either case praise : on this oc- 
casion, as on every other, praise at the hands 
of Judge and Co. and their dupes, — praise 
without stint, for everything, be it what it 
may, n^iich by these same hands is done. 
Whichever be the ground taken by the de> 
dsion, praise, appropriate in shape and quan- 
tity, stands prepared for the reception of it. 
Is it the fiOsehood ? Topic of eulogy, strict- 
ness of the regard manifested for established 
rules : for the precept expressed by the words 
stare decisis. Is it the truth ? Topic — libe- 
rality and paramount love of truth and sub- 
stantial justice : who shall blame the holy love 
of substantial justice ? Of the double foum" 
tain, one form this : under the head of ** JDe-i 
cision on grounds foreign to the sieritf,*' will 
be visible another. 

41. Thus it is, that, on each occasion, ac- 
cording as it happens to him to feel disposed, 
disposed by whid»oever motives — whether 
by corrupt profit to himself^ by sympathy or 
antipathy towards individuals or parties — the 
judge has it in his power to determine the suit 
in fovour of the one side or the other :. and 
this without any the smallest danger, either 
of punishment at the hands of government^ 
or so much as censure at the hands of public 
opinion. 

42.. IV. Mischief the fourth. In the 
minds of well intentioned judges, generated 
by the incongruous mixture, oonfiisioo, thence 
relative inteUectual inaptitude — one efficient 
cause of misdedsion, on the part of the judge, 
delay in the proceedings, with expense and 
vexation at the charge of suitors. 

43 y. Mischief tile fifth. Oftiiatpari 

of the rule of action, whidi continues in the 
aerial shape of tommon^ in contradistinctioi^ 
to statute law, — the texture vitiated, and 
the all-persuading and incmrable inaptitude 
increased ; and this as well in the substan tiv e 
as in the adjective branch of the law : it bdn^ 
through the machinei:y of the lu^'tfctivebrandi, 
or say the system oi procedure, that the oob^ 
webs, of whidi the substantive brandi or maim 
bodg of the law, in so &r as manufiictured by 
judidal hsmds, is composed : and thus it is* 
that, in the minds of the maaufociurersi tlM 
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confusion and intellectxial inaptitnde, and id 
the work the consequential inaptitude, ex- 
tends itself OTer the whole fabric : which by 
this means is manufactured into an opaque 
mass, into which the most learned among law- 
yers have no better than an indistinct insight, 
and wC) the people at large, next to none : at 
any rate, none such as enables us, of ourselves, 
to guide our course by it. Witness, in par- 
ticular^ the law of reil property. 

44 y I. Mischief the sixth. By the ex- 
ample set by a dass of persons who, by all 
these devices, hereinbefore mentioned, and 
hereinafter mentioned, have hitherto suc- 
ceeded in rendering themselves objects of 
almost universal respect and confidence, and 
by means of those sentiments, in addition to 
their unoontrouiable power, masters of our 
condit^, the public mind has been, and con- 
tinues to be^ to a deplorable degree, impreg- 
nated vrith tlie poison of mendaaty in this so 
highly corruptive shape : and thus it is that 
demoreUtaiioti and dUintelleetualizatiom go 
hand in hind. 

45.^y.Devkethe Bfth^Oathtfor the 
EstmbHAmeKt of the MendacUy^ neeeeei" 



As intimated on the occasion of the written 
pleadinge device, mode in which the ceremony 
of an oath has tiiere been employed as an in- 
strument of mendacity, and, as will be seen, 
maleficence in so many other shapes, the fol- 
Ibwing: — To assertions, on the occasion of 
whidi the ceremony is employed, ttie distinc- 
tive appellation of evidence is applied, and to 
wilful falsehtiod contmned in such assertion, 
punishment is attached : while, td fidsehood, 
the assertion of whidi is not accompanied 
with the performance of this same deremony, 
no punishment is attached. In mendacity has 
been seen an instrument by whidi such enor- 
mous increase is given to the evil produced 
to suitors, thence to the good produced to 
Judge and Co. by written pleadings. In the 
ceremony of an oath may now be seen an in- 
strument, by the use of which the production 
of the mendacity is effected. 
• 46. Pitrposee for which this ceremony is 
employed, two: -« 1. Securing veracity at the 
hands of witnesses ; 2. Securing fulfilment of 
duty at the hands of functionaries, more par- 
ticularly on the part of jurymen, Y, Mis- 
chievous, in both instances, we trust it will, 
on examination be seen to be ; thus effident 
to evil purposes ; 2. in^cient : and 3. need- 
k$S to all good purposes, in both cases. 

47. — I. First, as to its application to tes- 
timony, and on that occasion, as to its mis- 
diievonsness : 1. Abundantiy suffident to 
warrant and necessitate abolition would surely 
be its above-mentioned property of produdng 
netidadty, were it the only one. 

48. --2. But to this is added anctlier, of 
Vol, V. 



most appdling magnitude. Tes: the giving 
impunity to crime in every shape, the most 
obvious not excepted. In the hands of every 
man, — the most worthless and mischievous 
not excepted, — does it place the power of 
produdng this effect: thus sharing with the 
sovereign the prerogative of pardon. Called 
into the witness-box, conscience (he dedares) 
will not suffer him to bear a part in the cere- 
mony. Not unfrequentiy have instances of 
such refusal made their appearance: none, in 
whidi punishment, in any shape, has been 
attached it : the insincerity, howsoever real, 
not being manifest nor proveable, punishment 
for the refusal would be persecution: and 
that persecution, happily, too odious to be 
endurable. 

49. Without the Ceremony, for this long 
time, in civil cases, now of late in criminid 
cases, admisdon has been given to the testi- 
mony of Quahers and Moravians. ** I am a 
Quaher," ot ** lama Moravian,** (suppose) 
is in purport the averment made by the per- 
son i^us called upon : -^ this said, who shall 
gainsay it? 

50. Suppose even punishment applied, bow 
would the matter be mended? Applied it 
could not be, till after the impunity had been 
effected. 

51. MoreoTer, even Were the infliction 
sure, it might be made worth a man*s while 
to undergo it. 

52. So, in any case called a civU case, 
may he in like manner give Ot sell success to 
dther dde. 

53. Mifi'derous robbers might thus go on in 
impuiuty for any len^h t>f time, in the com- 
mission of the crime. In the number regarded 
as requirite they join in it; a reward, a high 
amount with pardon, as usuAl, being offered 
to any one of them for information, some of 
tbem — one or more, proffering testimony 
against the rest : trial coming on, they de- 
dare themselves athdsts^ whereupon they 
refuse to bear a part in the ceremony: true 
it is, that in this case conviction not taking 
place, pardon is not earned ; nor need it, for 
no tcfstimony being delivered, acquittal fol- 
lows of course: acquittal on the part of the 
prisoners, for no evidence is there against 
them: on the part of the informer, for no 
evidence is there against him. But (says 
somebody) by simple and direct refusal to 
swear, una<icompanied with any such deda- 
ration of opinion, vrill not the same effect be 
produced ? and is it not produced accordingly ? 
Natural enough this question : but to find an 
answer to it, belongs not to the present pur- 
pose. 

54. Tee, atheists ; of Quakerism or Mo- 
ravianism, declaration can no longer serve ; 
but atheism remains as good as ever: power 
of pardon, a share in the king's prerogative^ 
remains the reward for it. 

Kk 
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55 11. Secondly, as to its ineffidency, 

stiU as applied to testimony : — To a mode of 
punishment, which might, in an almost unex- 
ampled degree, be efficadous, it substitutes a 
mode in an extraordinary degree inefficacious. 
Of contempt of court, when, in any other 
shape, committed in court, commitment to 
prison being an instantaneous consequence, 
the same consequence might be attached to 
such contempt in this shape. Under the name 
o( evidence, testimony, when orally delivered, 
not being received without an immediately 
previous oaUi-taking; thus it is that menda- 
dty, whenever it is Uius committed, is com- 
mitted in the shape of perjury; and in this 
shape this mode of proceeding against it has 
been — if not employed, at any rate threat- 
ened: in whidi case no individual is there, 
on whom the expense and vexation attached 
to the character of prosecutor would be im- 
posed : accordingly, what in relation to this 
matter we shall have humbly to propose is 
— that in every case in which it is seen that 
the whole of the stock of evidence which 
the suit affords, is brought out at the time of 
the perjury, punishment for it may instan- 
taneoufSy follow. 

56. So much as to effidency when the ce- 
remony is not employed : how stands it now 
that the oath is so almost universally em- 
ployed ? Punishment none, without the con- 
current testimony of two witnesses: nor then, 
but at the expense of a separate prosecution, 
commenced at a distant point of time, and 
with such disadvantageous prospects as to 
success. Proportion of the number of cases 
in which prosecution has place, to the num- 
ber in which delinquency has place, — at what 
shall it be set? Say. for example, at a ven- 
ture — out of ten thousand, scarcdy so much 
as one. So much as to ineffidency. 

57. Thirdly, as to needlessness. For a 
complete and condusive demonstration of this 
property of the ceremony, we humbly beg 
leave to call on the testimony of the Honour- 
able House. Compared with the importance 
of the legislative, what is that of the judicial 
function ? When, for the formation of a 
ground foralegislational proceeding, evidence 
is called in, in what instance is employment 
ever given to this ceremony by the Honour- 
able House ? 

58. Thus efficient to bad purposes, ineffi- 
dent and needless to any good purpose what- 
soever in particular, — in particular, to that 
of giving execution and effect to the law, — 
far indeed is it from being so, to the sinister 
interest of Judge and Co. 

59. Already mentioned has been its need- 
fulness, with relation to the profit by written 
pleadings. 

60. Add to this, the encouragement and 
invitation given to dishonest plaintiffs and 
defendants, by the chance which it produces 



of ftilure on the part of honest ones ; and 
thence the addition of dishonest to the aggre- 
gate of honest demands and defences; the 
pofit to subordinate judicial functionaries, 
by the fees, partly in the direct way, partly 
in various indirect ways, necessitated; and 
to judges thdr superordinates, correspondent 
profit in the shape of patronage, — all by the 
dumsy and complicated machinery, whidi, to 
so large an extent, is, on this occasion, em- 
ployed. 

61. See the country over, for example, of- 
tomeys converted into masters exiraordbuunf 
in chancery, and for no other purpose. 

62. Note now the consequence as to delay, 
and non-decision and misdecision : or in one 
word, failure of justice. No machinery at 
hand, no oath capable of being administered ^ 
and the testimony, how important soever the 
purpose, lost, and the purpose frustrated: 
frustrated — always for a tune; not unfre- 
quently for evermore. 

63. So much for its effect when employed 
on a judidal occasion, as well as for a judidal 
purpose. Now as to its effect when employed 
on an occasion not judicial (there not bdng 
any actual suit in the case :) only for an even- 
tual judicial purpose, to mi, in case of pro- 
secution for perjury in respect of it. Under 
this head, in proof of its ineffidency, the bare 
mention of the words ctutom- house oaths 
might of it«elf be amply sufficient. 

Other instances, in which the quality of it 
is demonstrated and the number ascertained 
might be adduced; but the range of them 
bdng less extensive, respect for religion and 
its teachers commands our silence — one ob- 
servation alone excepted; namely, that to 
oaths, whether assertory or promissory, the 
sanction is the same. 

64. So much for testimonial oaths. Now 
as to qfficiaL Various are the occasions on 
which, correspondently various the purposes 
for which, under the existing system, the ob- 
ligation of giving employment to this cere- 
mony has place. 

Prindpd occasion, that of entrance upon 
office : declaration with relation to opinions 
— promise with relation to conduct. On nei- 
ther of these occasions is punishment as for 
perjury, or punishment in any other shape, 
attached to what is regarded as a violation of 
the oath. In all these cases, whatsoever good 
consequence is looked for, fit>m the solemn 
promise with the oath attached to it, would 
(we humbly contend) be equally obtained by 
a promise declared with like solemnity, un- 
incumbered by the oath. 

65. In all these cases, intended or supposed 
effect of it is — its operating as an instru- 
ment oi security: real effect, operating as an 
instrument of deception and consequent in- 
security : reliance being placed on this ineffi- 
dent security, others that would be efficient 
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•nd applicable, remain unlcoked out for and 
unapplied. 

66. Take, for example, the fee-fed judge : 
wluitaoe ver line of conduct — conformable to 
jostioe or adverse — that it happens to be 
agreeable to him to take, — pronounced with 
appropriate emphasis, out come the words— >. 
** 3fy oathr HU oath — doe9he say? What 
oath ? — who ever saw him utter anv form of 
words under that name ? And if uttered, 
what would it be found to amount to ? Just 
nothing : some vague generality, vying with 
cobwebs in effectively binding force. 

67. Enter now upon the stage jwym€n*s 
oaths — and with them the everywhere abun- 
dant and perennial crop of jurymen's per- 
juries. To the exercise of this important 
Imicttoni the indispensable obligation of bear- 
ing Uie supposed effective and so much relied 
on part in this ceremony, stands attached: at 
the same time, for Uie production of declared 
unanimity, — truly or &lsely declared as it 
nay happen, continuance in one and the same 
aptftment without respite or refreshment, 
except by permission of the judge, though 
death by inanition, with the antecedent course 
of torture, be the consequence : torture to 
audi a length, at no time ever endured or en- 
darable. 

68. Here then as to the consequence in the 
alM|>e of perjury. Declaration of opinion it 
ia, opinion itself it is not, in the power of 
torture to nroduce. Here, then, as often as 
diversity ot opinion has place, here are two 
antagonizing forces applied to one and the 
same man, at one and the same time: here is 
the oath to make him speak true, here is the 
torture to make him speak fidse : the torture 
— this altogether irresistible instrument, em- 
ployed in the manufiu:ture of perjury. 

69. First, as to the prevention of menda- 
city. To this, altogether needless, on inspec- 
tion, win be seen to be this ceremony, with 
tiie perjury thus essentially sticking to it: 
thrown away the price — and it has been seen 
bow dear a one — paid for the use of it. Look, 
In the first place, to natwal religion. If men- 
dadtyi independently of this or any other 
ceremony, does not stand prohibited, -^ pro- 
Ubited, which is as mudi as to say, visited 
mUk punishment, what else is there that 
does? What, then, is the additional security 
that it affords? No other can it be than that 
which would be afforded by some extra pu- 
nishment apprehended in the future life, at 
the httods of the Almighty, as about to be 
undergone on the score of the thus supposed 
aggravation, over and above that which would 
be apprehended, if the ceremony were not 
employed. 

70. Now then, for this supposed additional 
teenrity, what is the price paid ? An assump- 
tion is made and acted upon: and what is it? 
That, to tlie purpose in question, the power 



of the Almighty is at the disposal of any and 
every man, who for any purpose chooses to 
employ it : of any man, howsoever bad, for 
any purpose howsoever bad, the Creator an 
instrument in the hand of every one of these 
his creatures ! — an instrument, on the part of 
which compliance is more assured, than it 
can be on the part of a slave 1 — ^the Almighty 
more surely obsequious to the will of the 
most wicked man upon earth, than a sheriff 
is to that of the judge ! 

71. Look, lastly, to revealed religion. On 
this score, we humbly beg that, now at length, 
by the constituted authorities, and in the first 
instance by the Honourable House, it may be 
taken into consideration^ whether, in addition 
to these considerations, or even without the 
aid of them^ the words twear not at aU, in 
more passages than one, attributed to the 
holy Author of our religion, might not suf- 
fice to put an end to gwearing, in compliance 
with compulsion, imposed by those same au- 
thorities. 

72. As to mendacity, the production of 
this so abundantly thus produced commodity 
— is this then the object ? Neither to this 
purpose is it at all needful. Legislators, if 
simple mendacity will content you — menda- 
city without perjury for a zest to it — abolish 
the ceremony: there remains the torture, 
which is quite sufficient to produce the thuf 
desired effect 

73. Note here, the effect of the torture in 
the production of mendacity belongs not pre- 
cisely to the present head. It is however too 
influential on justice, and the efficiency of 
the main body of the law, to be suffered to 
pass without notice. It is — the placdng the 
decision^ and thereby in so fiw the lot of 
the parties — the piacmgboth under the com- 
mand of the strongest will : in other words, 
of the most long-suffering and persevering 
stomach* 

74. Of this Ceremony, such as it b, is what 
is called a violation, a sin ? So many times 
as, being employed, it is violated, so many 
are the sins created^ not to say committed : 
abolidi the ceremony, the manufiicture of 
these sbs is at an end: and sins, in number 
altogether infinite, saved from being com-*- 
mitted. Such the security supposed to be 
thus given against mendacity. True it is that 
times were, when — not merely on a certain 
occasion for a certain purpose, — not merely 
in conjunction with other securities for ve- 
racity, — but singly, and to the exclusion of 
fdl sudi other securities, — this ceremony, 
having been instituted, was frequently per* 
formed. 

75. Witness the so stated wager of law. 
Occasion, demand of money on the score of 
debt : purpose, the obtaining a discharge from 
the demands. Witness, the defendant him- 
self; testimony, assertion in general ternwi 
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denying that the money fofbiing the subject- 
matter of the demand, is due. . With this 
witness came a chorus, consisting of twelve 
others, styled compurgators; subject-matter 
of their testimony, their belief that what their 
principal and leader of the band — the de- 
fendant — had been saying, was true. But 
these times, what were they ? Times of pri- 
meval and grossest ignorance, superstition, 
and barbarism. 

76. In conclusion, as to the whole of this 
momentous subject, and our respect for the 
time of the House not permitting us to do 
anything like complete justice to the impor- 
tance of it, we humbly beg leave to give 
intimation to the Honourable House, that 
the form of a petition, in which fuller con- 
sideration is given to it, is in print, uid uni- 
versally accessible. 

. 77. That, in no case, tlus part of the in- 
stitution is productive of good effects, is more 
than we take upon us to affirm. On it de- 
pends, for its existence, the latent, but not 
the less efficient, virtual veto possessed by 
the jury, and thus by the strongest stomach 
among them, over the laws. If, on any point 
of law to which jury-trial applies, the statute 
law and common law together is in a state 
of opposition to the welfare of the commu- 
nity, — • in this respect, beneficial, in so far, is 
the effect of jury trial in its present shape: 
and on this part of the institution, we beg it 
may be considered, whether that liberty does 
not depend — the liberty of the press, to wit 
— on which every tiling else, which, in a pe- 
culiar manner, is good in the form of govern- 
ment, depends. But to this and the other 
cases, in which the constituted authorities 
have a particular interest, more or less ad- 
verse to the general interest, such as treason, 
sedition, and the like, this feature may be 
preserved, without its extending to any cither 
cases. 

78. In any case, to produce whatsoever 
good effect b expected from the ceremony, 
the substitution of the word affirmation (or, 
to give indication of deliheratenessj asseve- 
ration, to the words swear, oath, and maketh 
oath, might, we submit, moet fully and effec- 
tually suffice. 

• 79. To conclude, neither to the prevention 
of mendacity, nor (if such should be the plea- 
sure of the king in parliament) to the preser- 
vation and augmentation of mendacity (or, as 
it is more &miliarly called, ^tn^) is the pre- 
servation of this cumbrous and dissension- 
sowing ceremony necessary. This we have 
already taken the liberty to observe and 
show : and we humbly trust, that to the pre- 
servation of that veto, which, as ^>ove, so 
long as the government of this country con- 
tinues in its present form, is so indispensable, 
•r— this same ceremony will not be found to 
J>e in any way more necessary. 



80 VI. Device the Sixth^DeJag, inarmuid^ 

less and boundless lengths^ established. 

Delay is, so long as it lasts, denial i and we 
invite and challenge any person to say why, 
though it be but for an hour, denial of juttic^ 
should have place. 

81 . In the process of judicature, — of th6 
various sources, or say causes of delay — aH 
of them &ctitious — the work of Judge and 
Co. — samples (will it please the Honourable 
House to behold them?) the eight here fol- 
lowing : — • 

I. Source the first, vacations, — The year 
split into terms — four in the year — with in^ 
tervals between them, styled vacations : du^ 
ring which last, so for as could be contrived, 
denial of justice remains established. Termsv 
four : vacations, as many. 

In the whole year of 365 days, aggregate 
number of days allotted to administration of 
justice, 91 : to denial of justice, 274: add 
Sundays in term time, 13 ; total, 287 : to 
justice not so much as a fourth part of the 
time allotted to- injustice. 

82. — II. Softrce the second, circuits. — For 
country causes, no trial but on circuits ; cir- 
cuits, in ihe year, at the most no more than 
three ; till the other day, but two : in some 
counties, now two; till ^e other day, no more 
than one. In these cases, what is the crime 
for which denial of justice — in a word, out' 
lawry (for this it is, so long as it lasts) is thug 
made the penalty? Is it the crime of living 
at so great a distance from the metropolis? 
If not on the account of crime, on what other 
account is the condition of one part of his 
majesty's subjects, of all ranks, rendered, in 
so essential a respect, to such a degree, infi^ 
rior to that of all besides? 

88. — II L Source the third, Jixed days, — 
Between one proceedingand another, intervals 
established hy fixed days, of which, further on, 
under the head of Blind Fixation : days the 
same, length of interval the same, for every 
individual suit : say, for example, of a fort-' 
night, whereas necessary will be^ in some cases, 
no interval, in others a day, in others again a 
year or years : none where, upon plaintiff's 
own showing, his demand b ungrounded ; a 
day or less (for notice) when the residence of 
both parties is in the near neighbourhood r 
years one or more, when, at the moment, de- 
fendant's residence b, for example, at Aus- 
tralia. 

In thb latter case, if, as in the establbhed 
mode, inaction on the part of a defendant b 
by the judge acted upon as if it were conda^ 
sive evidence of the justice of the demand, 
and iudgment and execution take place ac^ 
cordmgly — here delay gives place to what b 
still worse : namely, precipitation (of whidr 
presently) with nusdedsion and masconduct 
for its certain consequences^ . 
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' 84. — l\k Source the fourth, written plead- 
ings Of these, above. If, a mass oi writ- 
ten allegations being exhibited, loss of cause 
is, as under the existing system, established 
as a penalty for the non-exhibition of corre- 
spondent counter-allegations, — allowance of 
time for framing them is necessitated, and, 
on each individual occasion, timeiidequate to 
the need, delay in indefinite quantity, is thus 
made jiecessary to justice. 

.85. — V. Source the fifths mechievcua re- 
movals, — Needless transference and bandying 
ofsuits^ transference of a suit from the judi- 
catory in which it has been commenced, to a 
difierent one in which it is to receive termi- 
nation or continuance, as to which under the 
Lead of Device the tenth, mischievous trans- 
ference, ffc, 

86. — VI. Source the sixth, equity proce- 
dure The mode which has place in the 

judicatories called courts of equity : a mode 
altogether different from that which has place 
in the judicatories called the common-law 
courts ; and in the shape of delay, as also of 
expense in a prodigious degree still more pro- 
ductive of torment. 

87. — VIL Source the seventh, court chris- 
tian, alias spiritual court, alias ecclesiastical 
court, procedure. — Of this mode, differing 
again from both the others, — and, in lengthi- 
ness of delay and expense vying with that of 
the equity courts, — mention is made only to 
show that it has not been overlooked : for 
though, in delay as well as expense, it vies 
with the most dilatory of the two, — yet, the 
number of suits carried on in it is to such a 
dfigree comparatively smaU, that the use de- 
rivable from the picture of the additional 
torment produced by it, would not, on the 
present occasion, pay for the space of time 
and labour it would necessitate. 

. 68 — VIII. Source the eighth, procedure in 
appeals ; that is to say, demands made to a 
superordinate judicatory, for reversal or other 
change, in the Judgments, otherwise styled 
decrees, — ultimate or intermediate, styled in- 
terlocutory, — pronounced in the judicatories, 
— original, or say intmetUate, — in which the 
suits respectively took commencement or re- 
ceived continuance. 

89. To procedure in eqiuty courts and on 
appeals, development is to the present pur- 
pose necessary, and here follows. 

First, as to equity procedure. Endless would 
be the task of giving anything like a correct 
and complete sketch of the system of delay, 
of which the j udicatories, styled, as if in mock- 
ery, courts of equity, present the scene : a few 
sli^t touches are the following : — 

, 90. — I. In regard to eUcitation of evidence, 
modes in one and the same suit, three : namely, 
the epistolary, or say written mode ; and two 
varieties of the oral, or say word-of-mouth 
mode. 



91. Epistolary mode. Employed at corn* 
mencement, questions styled interrogatories, 
put by plaintiffs to defendants : name of the 
instrument of which they form a part, the hill 

92. Between each such string of interro- 
gatories, and the correspondent string of an- 
swers (name of the aggregate, the answer,} 
an interval of months. In one amply exten* 
si ve parcel of the whole number of these suits, 
the end in view, as prescribed by interest, is, 
on the plaintiff's side, the maximization — 
not of ^patch, but of delay : that interest 
being accompanied with the faculty of multi- 
plying those intervals of delay by an unlimited 
number. Sufficient of itself is this state of 
things to spin out into years, a suit, to which, 
by an interview between the parties, in the 
presence of the judge, as in the case of pro- 
cedure before a justice of the peace, termina- 
tion might be given in the same number of 
minutes : debt, for example, on a note of hand, 
whether for forty shillings or forty thousand 
pounds. 

93. To elicit, per contra, for the benefit of 
the defendant, whose self-disserving evidence 
has thus been elicited, the like evidence from 
one who is plaintiff in this same suit, another 
such suit, commenced by a bill styled a cross 
bill, is made necessary. Thus, lest the above- 
mentioned delay should not be sufficient, — 
what, in a common-law court, would be but 
one suit, is split into tu>o. 

94. Note, that as yet not a particle has been 
elicited, of that which comes from the only 
source from which a common-law court will 
suffer any evidence to be elicited, — namely, the 
testimonial or other evidence capable of being 
furnished by extraneous witnesses ; extraneous 
on the present occasion, so called of neces- 
sity, to distinguish them from parties, where, 
as above, information is received from them, 
or called for at their hands ; say accordingly 
party witnesses, or testifying parties : and, be- 
fore the elidtation of any such evidence is 
so much as commenced, moi^ey, to the amount 
of hundreds, or even thousands of pounds, 
may, at the pleasure of the plaintiff, if rich 
enough, be extorted from the defendant, if 
he has it: and thus is his utter ruin produced. 

95.-,-II. Oral mode employed subsequently 
in the elici^ation of the evidence of extrane- 
ous witnesses, and sometimes in the elicita- 
tion of ulterior evidence from the defendant. 
Scene, the examiner^s office : mode of exami- 
nations, secret. 

96 in. Oral mode employed in addition 

to the above, in the elidtation of evidence 
relative to matters of detail Scene, the office 
of the subordinate judge, styled a master in 
chancery. For attendance at this office, not 
more tha^ an hour at a time ever allowed in 
the same suit : and by any one of these actors, 
of all of whom it is made the interest to maxi- 
mize the delay, the hour may be cut down to 
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a time too short for the doing any part of the 
business. Nor does any such meeting take 
place till after three appointments, with an 
interval of several days between the second 
and the third. For these actors, if so they 
may be called, for every one of them, fees, 
extorted by the power of the superordinate 
judge, the chancellor, as if they had all at- 
tended : the nuuter establishing this mode of 
obtaining money under fidse pretences, and 
sharing largely in the profits of it. Of late 
years, the salaries of these functionaries have 
received large increase : and this and all their 
other modes of depredation left; undiminished. 
Had ihe enactment made by parliament (it is 
that of the 22 Geo. II. ch. , § 1 ,«) been ap- 
pUed to them, as it would have been had they 
not been in a public trust, not one of the 
judges by whom, for several generations, these 
situations have been occupied, — not one of 
them who would not, over and over again, 
have been either whipt, pilloried, or trans- 
ported ; for only by power, and consequent 
impunity and complicity with judges of a still 
higher order, not by innocence, are they dis- 
tinguished from those delinquents who, under 
the name of iwindkre, are every day so dealt 
with. 

97 — IV. By these judges, vacatumM made 
for themselves : some, of not less than seven 
months out of the twelve : witness, declara- 
tions made by men of the first eminence in 
the profession : made in print, years ago ; and 
confirmed by the confession implied in unin- 
terrupted silence. 

96. All this forms as yet no more than a 
part of the length of delay established in equity 
procedure. 

In the greater number of the individual 
suits carried before the superior common-law 
courts, — after the conunon-law suit has been 
made to run its length, still &rther length 
may be added to it ; added by any defendant, 
who, being rich enough, has an interest in so 
doing ; namely, by a suit, styled, as above, 
an tMUHCtioiim 

99. In the year 1824, April 25, year 5th 
of the present reign, issued a commission : 
pwrpote of it (so therein declared,) introduc- 
tion of improvemente and changes : eutjeet- 
matter, declaredly confined to equity cowrU 
and tlieir proceedings. Five years, within a 
trifle, have elapsed, and in dU this time no 
improvement made ; in consequence, no change 
made but such as, in comparison with the 
abuse, was, in extent, conspicuously trifling, 
and, in qnaHtg^ has proved to be worse than 
none. 

^ 100. In addition to this, another commis- 
sion instituted in the year 1828, composed of 
a diflTerent set of commissioners : subject-mat- 
ter expressly confined to the superi or common- 

* Ch. XXVIL might cofiespond to a certain 
extent with the remarks s perhaps the act meant 



law courts and their proceedings, as if, in Hm 
practice of two sets of courts, with their 
branches of jurisdiction, to sndi a degree t»» 
tangled throughout the whole field, — it wer« 
possible to make any substantial improve- 
ments — improvements in either, — without 
change, and for that purpose, aH-oomprehem- 
sive ecrutinjf, applied to the other. 

101. We humbly entreat the HooouraUt 
House to consider whether it be in the na- 
ture of man that a separation of this sort, 
thus deliberately made, by, or by the advice 
of, persons penectly conversant with the 
whole of the business, could have had any 
better object than the giving perpetuity to a 
system of depredation and oppression that 
portentous. 

We shudder at the bare idea of the Ho» 
nourable House rendering itself an accompliet 
of such enormities, by remaining silent and 
inactive, aft«r receipt of this our humble 
petition, and forbearing to apply either tht 
remedial system, which we shall take the li- 
berty to suggest, or some other not leMeflhe- 
tual, if any other such there be. 

102. Now for the remaining source of da* 
lay — appeals and write of error, Omitti^i^ 
particular cases, in endless variety, when, on 
the ground of alleged wuedeeieion, a suit it 
transferred from a relatively inferior to a !•• 
latively superior court, — if it be in equi^ 
procedure, appeal is the name — the naiBt 
given to the operation, or the instrument bf 
which the transference is eflfected : if it be 
in oommon-law procedure, writ of error is tlM 
name. Appeal is the term thus put foremoet» 
as presenting, to an unlaw-learned mind, a 
clear idea ; writ of error a confused one. 

103. Note, that only for alleged misdeci. 
sion, that is to say, either at the oondusioii, 
or during the continuance of the sidt, are 
either ajmeals so called, or vrt'ls of error, !•• 
ceived. But, not more eflTectually done is in- 
justice by nUededtian than by non-dedeiam : 
by non-decision, whether after a suit iiwti. 
tuted, or for want of a suit instituted. 

104. Causes of sudi want, any one <^ theae 
which follow : — On the minds of persons 
wronged-^ 

L Opinion of the relative inaptitode of the 
system. 

IL Opinion of the relative inaptitude of tlw 
judges, one or more, employed in the appli- 
cation of it. 

III. Fear of being, at any time after eon- 
mencement, and before conclusion, sank into 
the gulf of ruin by the weight of the porta 
on the other side. 

IV. Or, in other situations, relative indi- 
gence, such as to produce an utter incapacity of 
giving so much as eommenoement to the sidt. 

105. In some instances, in the case of a 
writ qf error, the appeal goes immediateljr 
from the ibur-seated court in Westnintltr 
W\ to the House of Lords: in other in- 
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ftsnoes, aaotber and more mmierously-fleated 
Westminster-Hall jadicstory of app«il is in- 
Urpomd, under the name of the Exchequer 
Chamber, 

106. By an appeal, in which and whatso- 
ever way denominated — an additional moun- 
tain of delay is set down upon the mountains 
above sketdied out. But of appeal, in both 
cases, there are stages upon stages, moun- 
tains upon mountains, set down, one upon 
another. 

107. For an example of the Bteigei, or say 
9torie$t in this pile — behold in Blackstone 
the following: sorts of cases to which they 
apply, those caUed civil: — 

L From various ** inferior courts,*' to the 
Common. Pleas (ilL 40.) 

IL From the Common Fleas to the King's 
Bendi (iii 40, 66.) 

IlL From Uie King's Bench to one of the 
three courts, all confounded under the name 
of the Exchequer Chamber, composed of so 
many difierent lists of judges (m, 56,) 

IV. From the Exchequer Chamber to the 
House of Lords ^iiL 56.) 

106. Note well the organixation of this 
diaos. 

From the four judges of the Common Pleas, 
appeal to the four judges of the King's Bench : 
from these, back again to those same four 
j«%es of the Common Pleas ; who are thus 
expected, every one of them, to pronounce 
condemnation on his own act, wiUi the ad* 
dition, however, of the four judges styled 
B&rtms of the Exchequer: which same court 
of the Exchequer is ** inferior in rank," says 
Blackstone, iii. 43, ** not only to the court 
of King's Bench, but to the Common Pleas 
also." Thus, to apply conviction to an alleged 
error in one court, the business of two others 
is put to a §isnd'$iiU, To complete the con- 
fusion, nothii^pmore is wanting, than to give 
an ulterior appeal from the exchequer cham- 
ber immediately, or through the medium of 
the House of Lords, to a court composed of 
the judges of some one or more, or iu, of the 
judges of the eourto herein just mentioned, 
under the name of the *' inferior courts." 

109. Of the gradation hero exhibited, was 
ever any instance exemplified in practice? 
Probably not But why not? Antwer — Be- 
cause the rapacity and wickedness of judges 
— creators and preservers of this system — 
have to such a degree outrun the wickedness 
of their pupils, the attorneys, and die opu- 
lence of individuals, whom they have thus 
employed in the endeavour to convert them 
into dishonest suitors. 

110. Now as to appeal and ito stages, in 
the so-called tf^vti^ courts. 

111. — L When the suit is in the tet in- 
stance brought before the Chancellor, stage 
of appeal, but one — appeal to the Houie of 



112. — n. When the suit is in the first in- 
stance before the Vice-chancellor, eadi party 
has the option between, an appeal immediately 
to the House of Lords, or, ^nt to the Chan- 
cellor ; then firom him, — as in the instance of 
this same appellant, or of the party on the 
other side, — a further appeal may be made to 
that same Right Honourable House. 

118. — IIL So, where the suit is in the 
first instance brought beforo the other subor- 
dinate equity judge, whose title is the Master 
of the RolU: a functionary, who, under this 
absurd title, has for centuries exercised the 
functions of a substitute to the Chancellor ; 
in a word, those of a Vice-dianceUor, though 
without tiie name. 

114. In equity procedure, stages of appeal 
have place, disguised under different deno- 
minations. 

115. — L Under the name of exceptions to 
roport, appeal fix>m the judicatory of a Master 
in diancery, to that of the Chancellor, the 
Vice-chancellor, or the Master of the Rolls, 
as the case may be. 

1 16 IL Under the name of a rehearint;, 

appeal from any one of those functionaries to 
his successor. 

117 III. Under the name of a rehear^ 

infff appeal from any one of them at one time, 
to himself at another time ; for thus are two 
sorts of proceedings, so different in tendency, 
disguised under the same name. 

1 18. By the Master of the Rolls or the Vice- 
chancellor a definite decree ^uppose) has been 
pronounced: plaintiff or defendant, losing his 
cause by it, proposes to himself to take, by 
means of appeal, another chance. To which, 
then, of the two judicatories, shall the ap- 
peal be made ? — the Chancellor's court, or the 
House of Lords ? For answer — the solicitor 
of the losing party takes the soundings of the 
two purses, of his client's and of the adver- 
sary's : if in his client's there is depth enough 
for both courts, he recommends the chancel- 
lor's as the most eligible court ; namely, that 
from thence if, without reproach to himself, 
he has the good fi>rtune to succeed in making 
his client lose his case a second time, he may 
carry it into the House of Lords, in which 
there being no ulterior judicatory, it will be 
his interest, for reputation's sake, and accord- 
ingly his endeavour, to gain rather than lose 
it: from the CHuolceUor to the House of 
Lords; that is to say, from the Chancellor 
under that name, to Mm, said Chancellor, un- 
der another name. 

This course, it bebg that which, in the 
situation of a solicitor, it is every man's in- 
terest to take, is that which, with a view to 
legislative arrangementa, every man, unless 
prevented, ought to be expect^ to take ; and 
as to a soUdtor, so should this expectation 
apply itself to every dishonest plaintiff or de- 
fendant, who being in the wrong, and know- 
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ing tibat he is to, hu formed a plan for 
purchasing of the judges in question the &- 
£ulty of acquiring or retaining the estate in 
question, by the ruin of the destined victim, 
thereby availing himself of the offer which, 
though not in words, is not the less in deeds, 
held out by the several members of the 
learned brotherhood to all who are respect- 
able enough to be able to give acceptance to 
it: yes, respectable enough; for, in the lan- 
guage of the opulent, opulence and respect- 
ability are names of ^e same thing. 

1 19. A word or two as to the particular 
sources of profit : profit to Judge and Co. 
from the delays mannfiictured as above. 

I. By the delay are produced, as above, dis- 
honest suits and defences, which otherwise 
would not have plaee: the evil hour is thus 
staved off to the last moment. To a dishonest 
defendant, the delay produces, for a time, if 
he b^ solvent, at any rate common interest 
of money correspondent to the duration : add, 
if in trade, profit of trade ; if he be insolvent, 
the fiiculty of converting the whole to his 
own use. Of this profit, what part, if any, 
shall be net, depends upon the proportion as 
between debt and costs of suit. Of the costo, 
one constant portion is — that which is laid 
hold of by Judge and Co., the dishonest man's 
partners and accomplices; laid hold of in 
the first instance, aod before so much as a 
fiirthing's worth is pud to any one of those 
to whom the debt is due. 

120 II. When the debt is such, that the 

interests amounts to still more than the price 
paid to Judge and Co. for the delay, the de- 
lay follows of course. 

121. — III. Delay breeds incidents; inci- 
dents, fees. Who shall number the varieties 
of these prolific incidents ? 

IV. Bred out of one incident — namely, 
the incident of d^ath — one inducement to 
delay is, in cases to a large extent, the ex- 
tinction put upon the suit, by the death of 
a party, on one side or the other, —and, on 
either side or each side, deaths of parties may 
have place by dozens and scores. Invited by 
Judge and Co. £ot joint profit, the injurer, 
by delays made when in the ntuation of de- 
fendant, helps to consign the injured plaintiff 
to a lingering death, the result of vexation; 
Judge and Co. having taken care to exempt 
from the obligation of making compensation 
the murderer's representatives. *' A tort is 
a sort of thing that dies with the person : " 
such is the expression given to the rule, in 
the lawyer's dialect of the flash language. 

122. -.v. When these fiM^titious deUys 
were first instituted, the minor portions of 
the year sufficed for as many suits as money 
could be found in the country to pay for, in 
fees: the major part being consecrated to 
ease : in proportion as opulence has increased, 
toM has been exchanged for feet. 



123. In the business of the department o€ 
justice, is factitious delay usefiil, and as soeh 
justifiable ? If so, apply it to the finance and 
defensive force departments : apply it to the 
military departments, land service and sea 
service: in particular, in time of war: not 
more indefensible is it in those than in this. 

124. Whence this difference ? Answer — 
In these cases, were any such £EU!titiou8 delayi 
established, government would fidl to pieces : 
in these cases, accordingly, they are not ea- 
tablished : in the justice department, govern- 
ment, hoi^rever badly, can go on, the delay 
notwithstanding : in these accordingly, Uiey 
are established. 

So much for government. Now for surgery. 
To a patient who wants to be cut for the 
stone, does the surgeon ever say, wait with 
the stone in your bladder till I have nothings 
else to do? No : by the medical man, no such 
thing is ever said : by the fee-fed judge it ia 
in effect, as often as he makes a plaintiff wait 
for his money, when wanted for making payr 
ment to the surgeon. Whence the difference ? 
Answer — From this : — To produce the de- 
lay without losing the customer, is not in the 
power of the surgeon : it is in the power oi 
the judge : and, so fer from losing, he is a 
gainer by it. 

125. On this occasion, as unhappily on so 
many others, religion is pressed into the serr 
vice of injustice. To St. Hilary, a Catholic 
saint — to St. Michael, a Protestant as well 
as Catholic saint — to Christ Jesus — to wit, 
by the word Easter, nay, even to the whole 
incomprehensible TVmity, as St. Athanasins 
so triuy styles it, — does this misery-maldng 
employment stand assigned. 

126. Out of the Sabbath is made another 
pretence. *< Which of you shall have an ox or 
an ass fallen into a pit, and will not itraigfat- 
way pull him out on the sabbtfth-day ?" By 
whom this » said, may it please the Honour-* 
able House to consider. 1£^ when it is by 
mere accident that the damage has been pro-! 
duced, worship of the God of Justice is no 
sufficient warrant for delay of justice, how 
much less when it is by injustice? — by 
groundless distress for rent (suppose) or by 
robbery ? By the worship of the God of Jus-* 
tice. would not an appropriate overture be 
furnished to the oratorio of judicature ? 

127. Wives oonverted into widows, diil* 
dren into orphans ; both by slow murder ren- 
dered destitute ; depredators fitttened upon 
the substance of these victims. Judge and Co. 
contrivers and sharers in the bootjr, — such 
is the scene presented by the fruit of thia 
wisdom — of this branch of ancestor wisdom: 
the branch to which we are indebted for thtt 
plantation of judge-made law. 

** When tleeps iq1iiitloe» so nutyiattioe too: 
Delajs, tbe Fic«od make ; the Injured rue.** 

These two memoriter verses it is ouc bunu 
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ble wish to pltce in the memory of the Ho- 
jMMinble House. 

128 VIL Device the Seventh^ Precipita- 
tion neceesitated. 

Excess on one side is thus made the parent 
of excess on the opposite side. By delay is 
produced precipitation: and, redprocaUy, by 
predpttation, more delay. Grand and prin- 
cipal instrument of precipitation, jwy-triai, 
as hitherto conducted; but, to its efficiency, 
vast addition made by circuits. 

129. Of the suits out of which a pretence 
for recurring to this mode of trial is manu- 
fiictured, classes two : one, composed of those 
which, by the very nature of the case, are 
rendered incapable of receiving their termi- 
nation from a judicatory so composed. 

130. Instance, account: a case in which, 
under the name of one single suit, may be 
mduded suits in a number altogether inde- 
finite ; suits, as many as the account contains 
itewu, each with a separate batch of evidence 
belonging to it. 

131. The other dass of these indetermin- 
able suits, is composed of those which are 
rendered such by accident: that is to say, by 
the magnitude of the aggregate of the evi- 
dence. In the case of Elinbeth Canning, 
prosecuted for perjury, — time, about the 
middle of the last century, — seven days 
passed before the trial was conduded. Since 
then, instances of still longer duration might, 
perhaps, be found. 

132. in the interval that has place at pre- 
sent between circuit and circuit, what limit 
can be assigned to the number of suits that 
mi^t present themselves, if the door, shut 
against them by this institution, were thrown 
open? 

133. Behold now Judge and Co., syringe 
in hand, forcing and injecting the whole mass 
of all the suits into a compass of three days, 
or in some counties two days. What is the 
consequence ? On condition of their being 
heard badly, — in regard to some portion ^ 
the whole number, possibility of being heard 
has place, and accordingly heard they are: 
in r^^ard to the rest, even under that condi- 
tion, no such possibility has place^ 

134. On those which remain in hand is 
stamped the appellation of remanents or re- 
numets. For Judge and Co. the more remonets 
the better: the more fresh suits for redress 
of one and the same wrong. 

Not that the number of these disastrous 
effects is — at all times, or even commonly — 
altogether as great as that of the effident 
causes : for commonly, by the postponement, 
some, in number more or less considerable, 
are, at this stage of their existence, prema- 
turely killed : cause of death, deperition of 
evidimoe, or death of a party: more fre^uenUy 
perhaps than dther, on the part of the injured 



plaintiff, exhaustion of the power of finding 
the matter of fees. But for this, remanete, in 
swarms, might go on, begetting one another 
to the end of time. 

135. When one of these indeterminate 
suits comes to be called on, brought to view 
then is the discovery — that, from the first, 
such it was in its very nature. Re-discovered 
on every circuit is this discovery: re-dis- 
oovered for centuries past But, the jury-box 
is not the less worshipped. Why? ^Maoer — 
Because, as at present constituted, trial by 
jury is, in every instance, trial with lawyers. 

136. Fresh suits produced by predpitation 
are — 1. In an immediate way, newtriale; 
2. In an unimmediate way, namely, by meana 
of remoiietfl, arbitratione, 

137 — J. First, as to new triaU, Greater 
in this case may to the parties be the expense, 
greater accor£ngly to Judge and Co. the 
profit, than by tiie original suit. For, pre- 
ceded always is the new trial by motion for 
ditto: which said motion is one sort of suit, 
carried on for the purpose of determining 
whether another suit shall be carried on or. 
not: shape of the evidence on which the 
original suit is determined, the best shape: 
shape, in which the excretitious suit is some- 
times determined, the worst shape — namely, 
affidavit evidence. Barristers necessarily em- 
ployed as well as attorney: whereas, in the 
original suit, it may have been carried down 
to trial, and perhaps most commonly is, ^ndth- 
out the intervention of argumentation by 
barristers : commonly, that is to say, where 
the general issue (as the phrase is) being 
pleaded, no demand has (dace for written 
pleadings of more than a determinate and 
comparativdy short length. 

138 — IL Now as to arbitrations. Of the 
disadvantages this sort of suit labours under, 
with correspondent advantage to Judge and 
Co., sampler are these: — 

1. Power for the attainment of evidence 
comparativdy inadequate: not comprehend- 
ing the power of obtaining it from all places: 
not ascertained whether in it is universally 
comprised any power for rendering attendance 
on the part of witnesses effectually obliga- 
tory. 

139. — 2. If not, then, on many occasions, 
the body of the evidence will be not merely 
incomplete^ but, in the sinister sense of the 
word, pwftial: admitted, and perhaps exdu- 
sively, witnesses, with a bias on their testi* 
mony — ** wilting witnesses^** 9Bi^ [dirase is; 
and these, biassed all of them in fovour of 
the same side : oi which state of mind the 
very fiurt of the willingness affords some, aL 
though not conclusive, evidence. 

140 IIL Evidence of parties. Admitted it 

cannot be, without givmg up, as completdy 
adverse to justice, the general exdnsionary 
rule; excluded^ not without substituting mis- 
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decision, or denial of justice, to riglit decimon, 
in a large proportion of the whole aggregate 
number of the suits, demand for wUch has 
place. Yes, denial of justice : for, in so fitf 
as it is foreknown t£at by the ezdusion put 
upon evidence necessary to success, all chance 
of success is excluded, — in so &r the suit will 
not be instituted. 

141 IV. ProfiBssional persons, if chosen as 

arbitrators, must be paid: here — be the pay- 
ment ever so moderate and well-regulated — 
here will be a vast addition to the expense : 
the remuneration being over and above that 
which, at the expense of the whole commu- 
nity, is given to the permoiieiif judges— yW^^es 
so styled and intitided. 

142. — V. But, in cases thus disposed of, 
the mode of payment is in a flagrant degree cor- 
ruptive and adverse to the professed end: it 
is pajrment hy the day; a mode, by which a 
prenUum is given for the maximum of delay 
and extortion : corruption, delay, and extor- 
tion, which it is not in the power of human 
sagacity to prevent, punish, or so much as 
discover and hold up to view: corruption, 
which it is not in the power of flesh and blood 
to remove. 

143 VI. These professional judges, who 

are they? Naturally such, of the choice of 
whom, self-regarding or sympathetic interest 
is more likely than regard for the interest of 
justice — more likely than appropriate apti- 
tude — to have been tiie cause. In the train of 
the judge come always, along with the brief- 
holding, briefless barristers. Of the choice 
made, cause not unfrequent, and certainly 
none so natural, as recommendation at the 
hands of the j udge. Proportioned to the value 
of every situation is that of the patronage by 
which it is conferred : and, recommendation 
taken, patronage is exercised. 

144.~yil. Question, which of the suits 
shall be tried t — which, by being left wUried^ 
converted into remaneiUg f This will depend 
upon the result of the conflict of interests. 
Yes : but of whom ? — the suitors ? No : but 
of learned lords and ditto gentlemen. By 
sinistei^ interest, foil is the swing enjoyed in 
this case : into it, is it possible for the eye of 
public opinion in any degree to penetrate? 

145. In respect of yoooitr, nianifest it is 
here, upon how different a footing stand the 
forced arbitrations brought on in this circui- 
tou8 mode, compared with those wpontaneouM 
ones which originate with the parties. So 
many spontaneous arbitrations, so many usur- 
pations upon the authority of learned judges. 
Moreover, most commonly the arbitrators will 
be unpaid, or at any rate, untaw-kamed, in- 
dividuals : whereas, on the circuit, a suit wUl 
not only have already brought grist to the 
learned mill, but have moreover brought with 
it a superior chance for finding learned arbi- 
trators. 



146.— VIII. Device the Eighth ^Bluul Hsu 
ation qf Times for Judicial operations, 
L Only in relation to the exigencies of the 
case, and the interests of the sincere among 
suitors, not in relation to Judge and Co. 'a 
profits, will, in this case, the blindness be seen 
manifested. 

147. — II. Blindness to the exigencies of 
the case ? Yes, to all exigencies : to all dif- 
ferences between time and time, to all differ* 
ences between place and place. 

148 IIL Between dishonesty and uisa- 

Rtfy, on the part of the creators and preservers 
of this arrangement — that is here the ques* 
tion — What? — for holding intercourse with 
the judicatory — for paying obedience to its 
mandate — app<nnt, in all cases, the same day 
for every individual subject to its authority? 
— on whatever spot, wherever at the time he 
happens to be, whether within a stone's throw 
of the justice-chamber, or at the Land*s-end, 
and whether in England, or in Australia, in 
Peru, or in Nova Zembla? Except for the 
purpose of deception, is it in the nature of 
man that any such arrangement shall have 
presented itself to a sane mind ? No : not of 
honest blindness is this the result ; but of 
sinister discernment on the part (^ the con- 
trivers, taking advantage <» that bUndnesi 
which, on the part of the people, has, with 
such deplorably successfol industry, been or- 
gamzed. 

So much for the policy of dishonesty, 

149. Behold now the policy of common ko^ 
nesty and common sense : yes, and everywhere, 
but in the land of chicane, common practice, 

I. No suit being (suppose) ever conunenced, 
but by application made to you (the judge) 
in your justice-chamber, bv a proposed plain- 
tiff, — or, in case of necessity, a substitute of 
his, — settle with him, before you let him 
depart, the means of intercourse with him du- 
ring the continuance of the suit; the forther 
obligation being at the same time laid on him, 
of continuing tiie line, or say chain or series 
of those meansy by timely information of 
every such change as shall eventually have 
place : reference being moreover at all times 
made to such other individuals, whose assist- 
ance to these purposes may eventually be- 
come necessary. 

150. — IL Learn from him, as fiur as may 
be, the like means of intercourse, in the fir^ 
instance, with all other individuals, whom his 
examination presents to view in the character 
of defendants, extraneous witnesses, or oo- 
pkdntiffk, or say co-pursuers. 

151 III. At the first attendance of each 

such other individual, make with him the like 
settlement. 

152. — IV. Should any subsequent attend- 
ance on the part of the same or any other 
individual be, for the purpose of the suit, ne- 
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eeetarr— aecideiit and other exceptioni ex- 
isepted — let the time fixed for it be as earfy 
M, without preponderaot evil in the shape of 
expense and vexation, it can be. 

153. — v. Accidents : for example, death, 
sickness, impassableness of ways, calamities, 
casualties, confinement, or translerence by 
force, by fraud, or the like. 

154. — VL Correspondent arrangement as 
to m^pecHom : inspection of things moveahU, 
requisite to be inspected by you, in the cha- 
racter of sources of real eridence. 

155. — y II. So as to things iamoveable. 
150. — VIII. So as to per$on$, by sickness 

or infirmity, rendered immoveable. 

157. — So, as to instruments in writing : 
whether ahrewfy written ; or, for the purpose 
in hand, requiring to be written, allowance 
made in this last case for the quantity of time 
likely to be made requisite by the quantity, 
or the quality of the matter. 

158. — IX. As to the requisition thus to 
be made of the maximum of dispatch, note 
the exceptions flawing': — 

I. When, of two individuals, attendance at 
the mm€ Hwu is requisite, the residence of 
both or either, — from each other and ft^xn 
the judgment-seat, — is at the time, at a cer- 
tain degree dretnoteneu : in this case, for the 
attendimce of him whose residence at the time 
is nearest, postponement ; that is to say, to 
the earliest time, at which attendance can be 
paid by him whose residence is most remote, — 
u necessitated by the exigency of the case. 

159. — IL So, in regard to any greater 
mtmber of individuals, on whose part conjunct 
attendance is necessary. 

160. — III. So, when the exigency of the 
case requires the attendance of one indivi- 
dual to be postponed till after attendance 
paid by this or that other. 

161. With eadi individual, with whom, for 
the purposes of the suit, intercourse is holden, 
'^plmeee for intercourse, and in that respect 
wuhUm of intercourse, two : — I. The justice- 
chamber; 2. Other places at large: in the 
jostioe-chamber, by attendance of the indivi- 
duals there: other places, in extraordinary 
cases by visitation, trantitiom, or say VMrO" 
lids, thither on the part of the judge. Thus 
as to intercourse in the oral mode. For inter- 
eoorse in the epietolarg inode, in ordinary 
cases it wQl be carried on by transference 
made of the written instrument or other 
aouroe of evidence, fitmi place to place; trans- 
forenoe of letters, bv the post, for example : 
from and to the justice-diamber, will be this 
transference, in most cases. 

162. In this way will conjunct provision 
be made for the exigencies of each individiud 
suit, and for the convenience of each indivi- 
dual concerned ; — delay, expense, vexation 
— aU minimixed. So much lor the policy of 
honeety. 



163. Return we now to the policy of dis- 
honesty, as it presents itself to a closer view. 
On the part of each such individual, requisite 
will be the performance of some operation^ 
and, included under the head of operatione^ 
is that idiich is performed by the exhibition 
of some written inairitment or other moveable 
source of evidence, as above. 

164. Bdiold now the course, which, in re- 
gard to each such operation, and eadi such 
instrument, the dishonest plan prescribes. 

For each sudi operation, on the part of 
every individual concerned, — fix one and the 
same day. Then, to the minimization of the 
evils in question — the evils, to wit, of delay, 
vexation, and expense, you will substitute 
maximiiation: for, in each individual instance, 
the chances, against the so fixed day's being 
a proper day, are as infinity to one. 

165. — L In regard to operations, it will be 
your care to maximize the number of those by 
which birth is given to written instruments : 
for in this case, superadded to the profit — 
profit in the operation — is the profit upon the 
instrument. On this occasion, reciprocal ge- 
neration has place : operation produces instru- 
ment; instrument, operations. 

166._IL So, the length of ead such in- 
strument. 

167 IIL So, the number of the instances 

in which, for the performance of the several 
operations, days are appointed on which the 
performance of those same operations respee-^ 
tively is impossible: for by the impossibility 
the need of ulterior operations and ulterior 
instruments will be established. 

168. — IV. So, and thence, the number of 
instances in which need of application for/kr- 
ther time, and application accordingly, shall 
have place ; in particular, the number of those 
in which the allowance of audi time shall be 
a subject-matter of contettation, 

169 v. So, accordingly, of the instances 

in which the noticee, without which compli- 
ance cannot have place, shall not have been 
received. 

170.— VL So, accordingly, ofthosein which, 
the notice shall not have been given, 

171 VII. So, likewise of those in whidi 

whether the notice kaeothMM not been re- 
ceived and given respectively, —shall be the 
subject-matter of eonteetation, 

172. _ VIIL So likewise the expense of 
epeeial meseengere, employed by professional 
assistants (in this instance diieifly of the at- 
tiMvey dass) in making ccNnmunication of sudi 
notices, — the expense, to wit, for the sake 
of the profit extractable out of the expense. 

173 IX. So, accordingly, the nwmberoi 

miAjoMmege, and the length oitaddificultieB 
attendant upon each. 

174. — X.' So likewise, in regard to the 
journeys employed in the makmg eeizwre, <fe- 
firitive or provieional and instrumental, whe- 
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ther of persons or thingSy for the pnrpoB^ of 
justice : that is to say, whether for execution 
and effect to be given to a decree of the judge, 
or for evidence to be elicited for the purpose 
of constituting a ground for it. 

175. Admirable, under the existing system, 
is the equipment made for this species of 
chase: — party-hunting, to wit, and witnets- 
hunting: — a chase in which the fox, instead 
of being the huntee, is the hunter, and his 
object is to catch — not as earfy, but as late, 
as possible, and through as many turnings 
and windings as possible. 

176. Behold here an example. For the 
purpose of obtaining, at the hands of the de- 
fendantp the service he stands engaged for — 
say the money he stands engagd to pay — 
engaged, to wit, by a bond, to which lus sig- 
nature stands attached, adequate ground for 
regarding it as being his signature, is neces- 
sary. This defendant the judge sees standing 
or sitting in court. Shsll this same judge 
say to same defendant, ** Is this your hand- 
writing?" Not he, indeed: no, nor any 
person by word of mouth. Never since the 
Conquest was any torment thus barbarous 
inflicted. By word of mouth, nobody. The 
hardship of saying Fes, or No would be un- 
endurable. In writing? Yes, so it be by the 
pluntiff and by a bill in equity, length from 
half a doz^n pages to any number of sheets 
of ordinarily-sized letterpress : as to time, at 
the end of years five or more as it may hap- 
pen. Tes, or by word of mouth, so it be by 
learned counsel to a witness who has been 
hired to come, say from Australia for this 
purpose, if there be no person, whose resi- 
dence is less remote, and by whonrthe infor- 
mation can be afforded. Both those resources 
fidling, the defendant, by the hands of Judge 
and Co., pockets the money : the right owner 
loses it. 

Think of a judge, with this spectacle be- 
fore his eyes, turning them aside from it — 
lifting them up to heaven, and proclaiming, 
in solemn accents, his love of justice I 

177. By the arrangements hereinafter sub- 
mitted, put down ^together would be this 
pastime. 

17B. As to feet, inexhaustible is the source 
of them, thus create by chicaneries about 
notice, 

179. Und^r the existing system, to this 
relatively so desirable state of things, with 
what consunsmate skill and success, and not 
less consummate effrontery, the bkmkfixation 
device has been adopted, may now be, with 
sufficient distinctness, visible. 

180. To all these sinister purposes, it has 
been seen how indispensablv necessary was 
the primordial, radical, and all -producing 
device — exclusion of parties, severally and 
eollectively, from the presence of the judge. 

181. So will it presently be seen, to ^ 



these same purposes, how exquisitely well 
adapted is the system of meehamcal, substi- 
tuted as £Eur as possible to mental, judicature. 

182. Nor yet, for reconciling the pubUe 
mind to this host of enormities, and of suf- 
ferings produced by them, — are pleas alto- 
gether wanting: pleas with whidi pleasing or 
imposing ideas stand associated : words, sudi 
as they are, have been found in imt/branl^, 
regularity, and strictness: pleas furnished if 
the ascendency so extensively prevalent of 
imagination over reason. 

183. Uniformity? What uniformity ? An-- 
swer — That produced by the fiibled arrange- 
ment in which, between the bed and the mea 
reposing on it, uniformity in length was pro- 
duced by cutting off the redundant part of 
each body which was longer, and stretching 
out to the requisite length, each body whi^ 
was shorter, than the bed. Here is loit^- 
mity; and, this being done according to rule, 
here is moreover regularity; and, for the dis- 
play of the heroic strength of mind, requisite 
and produced by this brandi of the gynmaatU 
exercise, added not unfrequently is the word 
strictness: strictness in the observation of 
justice-killing and misery-b^;etting rules. 

184. — IX. Device the Ninth -. Mechanical^ 
substituted to Mental, Judicature, 

In so fer as, in the production of any effiset, 
machinery is employed instead of Aninaii lo- 
bour, machinery is employed instead of mind : 
for example, in the shape of a man, an amto- 
wuUon figure, such as has been seen, fomdng 
writings with its hands. 

185. Origin of this device, a problem : » 
problem fixHn the beginning, proposed to one 
another by Jud^ and Co. Purport of all this 
— howto administer justice without a thought 
about the matter: reward for solution, — 
trouble, time, labour, responsibility, — all 
minimized : meaning always by time. Judge 
and Co.'s time : ditto, profit of course, on 
this, as on all other occasions, maximized. 
Nowhere in Euclid is to be found any prob- 
lem more skilfully and effectually solved than 
by Judge and Co. this. 

186. For proof as well as elucidation, one 
example wiU supersede all need of recourse to 
others. This is —the operation styled sign^ 
inf judgments. Machinery and mode of qp^- 
ation, this. 

187. Machine, a pair of scales, invented by 
the demon of chicane, in derision of the scales 
of justice. Kept in one scale, papers styled 
judgments ; kept vacant the other, for the re- 
ception of fees. Drop into it the appropriate 
fee, up rises the appropriate judgment. This 
the attorney (the plaintifi^s attorney) takes' 
in hand, and off it goes to the sheriff for exe- 
cution. Such is ihe way in whidi money, 
to the amount of hundreds of pounds, thou- 
sands, or tens of thousands, is made to pase 
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hwi defendant's pocket into plaintiff's. His 
lordship, under whose auspice$ this legerde^ 
main is performed, what knows he of all this ? 
Exactly as much as his learned brother in Cal- 
cutta. 

188. To such perfection is the inrention 
brought — BO complete the mechanism pro- 
duced — not so much as even in pretence is it 
by the judge that the effective operation is per- 
formed. **Ihave signed judgmetU" quoth plain- 
tiffs attorney. Nor yet is so much as this true. 
What is true is — that it is by a journey- 
man of the chief-justice's that the signature 
is performed : all that the attorney has done 
is the paying him for so doing. And the jour- 
neyman — what knows he about the matter ? 
Answer — That an instrument, which, on the 
kUnd fixation principle, as above, should by de- 
fendant's attorney have been put in by a cer- 
tain day, had not been put in by that same day. 
• 189, Now for a reason for such judicature : 
where shall it be found ? Without so much 
as a particle of blame on the defendant's part, 
or even on his attorney's part, in how many 
cases may it not happen that the fiedlure took 
place? 

190. In a system having for its end the ends 
of justice-^-^in a word, in the here proposed 
sjrstem, (Sases forming so mafty grounds of 
excuses, would, as in the infoncy of English 
jurisprudence, received under the name of 
essoigns, be looked out for, and a list formed 
of them. But, suppose even blame, and to 
any amounti might not compensation, if to the 
same amount, suffice? — compensation instead 
ef the ruin, of which execution given to the 
judgment may be productive ? 

191. ** Persons. . . . obtaining money. . . .by 
false pretences .... may be punished by fine 
and imprisonment, or by pillory, whipping, 
or transportation." These words stand part 
of the marginal abridgment of the first section 
of the statute 30 Geo. II. ch. 24, § 1» in the 
statutes at large ; which statute is, in Ruff- 
head's edition of the statutes, referred to under 
the head of cluat, swindler, as the name by 
whidi, in common parlance, persons so offend- 
ing are designated. Seeing this, we humbly 
entreat the Honourable House that it may be 
considered whether, by the high-seated func- 
tionaries by whom fees are obtained by war- 
rantsfor attendance paid before them,although 
such attendances were never paid nor intended 
so to be, money has not at all times been ob- 
tained by fidse pretences ; as also to consider 
whether if there be, either in a legal or a morcU 
sense, guilt in the obtaining money by such 
means, the guilt is lessened by the power by 
means of which such obtainment is effected : 
whether, if functionaries so seated in those 
and other judicial situations, were not, to 
every practical purpose, in this respect, above 
the Uw, obtainment by such means would 
not be' an act of extortion, and, as such, a 



crime ; and whether, by the addition of ex- 
tortion, and, on the part of a suitor, the im- 
possibility of avoiding to comply with the 
demand so made, the moral guilt attached to 
the idea of chicanery, or say swindling, is in 
an^ degree lessened. We acknowledge that 
it 18 in the power of the Honourable House, 
with the assent of the House of Lords and his 
Majesty in Parliament, not only by conni- 
vance, but by express enactment, to give im- 
punity and encouragement to the above, and 
any or all other persons, who, being consti- 
tuted in authority, obtain money by false 
pretences ; and this, while persons not consti- 
tuted in authority are, for obtaining money on 
&lse pretences, punished in manner above 
mentioned : and moreover, that it is fully in 
the power of that authority of which the Ho- 
nourable House is a branch, to give impunity 
and encouragement to every enormity, to 
whatever extent maleficent, and by so doing 
to cause the act not to come with propriety 
under the name of a crime, nor the actors to 
be, with propriety, denominated criminals; 
and accordingly, to cause to be punished, as 
for a libel, all persons speaking of these under 
that name : wldch, accordingly, we forbear to 
do otherwise than hypothetically, as above : 
but we humbly entreat the Honourable House 
to consider whether it would not be more for 
their honour and dignity to endeavour to re- 
press maleficence in this, as well as in every 
other shape, than in this, or any other shape, 
give impunity and encouragement to it. 

192. I^ instead of this mechanical, mental 
were the mode of judicature, how would the 
matter have been managed? Answer — Of 
each individual case, of each individual person 
concerned, the circumstances would be looked 
to ; of each individual person the feelings taken 
for objects of sympathy and consideration ; 
respite upon occasion granted ; pecuniary cir- 
cumstances, on one side as well as the other, 
taken into the account : claims of other cre- 
ditors not neglected, though not parties to the 
suit, nor privy to the explication by which it 
was commenced. 

193. — X. Device the Tenth — Mischievous 
Transference and Bandying of Suits* 

Instead of transference and bandying, the 
one appellative, removal, might better have 
been employed: removal — that is to say, of 
a suit from one judicatory to another. 

194. Removal may be, and is, either — 1. 
Elstablished ; or, 2. Incidental: established, 
when by usage it takes place in every indi- 
vidual suit of the sort in question : incidental, 
when it does not take place but in conse- 
quence of some extraordinary operation per- 
formed by some person for that purpose; 
some person usually, if not exclusively, a party 
on one side or the other of the suit. 

195. Under the existing system, when it 
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has place inddentally, a certiorari ii the name 
of the written instrument hy the issuing of 
which the removal is produced : of this fur- 
ther on. 

196. Subject-matter of the established re- 
movals, two : namely — L Incorporeal the ope- 
TMtion^ performed on the occasion of the suit ; 
corporeal the written instruments, brought 
into existence, or into the custody of the ju- 
dicatory, in consequence of the commence- 
ment given to the suit: including every such 
account, or say history, as happens to be given 
of these same operations : as also any such 
other ihinff$ wuweabk, if any, as happen to 
have been presented, or intended to be pre- 
sented, to the view of the judges, in the cha- 
racter of sources of evidence — that b to say, 
r§al evidence. 

197. — IL In case of removal, whether 
established or incidental, the suit b by some 
other judicatory received : call this the re- 
dpient or tub§eqMeiUial : and for distinction, 
call the first-mentioned judicatory the origi- 
mating, orimnal, or primordial, 

196. — III. If, after removal, the suit doe$ 
not return to the primordial judicatory, caU 
the removal transference, or timple trantfer^ 
enoe ; if it doee return, oscillation or bandying : 
in case of bandying, the transference is fol- 
lowed by retrotransference. 

199. — IV. Emblems — of oscillation, a p«ii- 
dt^tm: of bandying, battledore and shuttlecock, 

200. — V. Where oscillation has place, re- 
turns are in any number secured by what has 
been called pre-ettabliehed karmong : at battle- 
dore and shuttlecock, to every return a firesh 
application of mental power is indispensable. 

201. — VI. As to precipient judicatories, 
they have place of course in a number cor- 
respondent to that of the oscillations of the 
pendulum, or the strokes of the battledore. 

202 VIL From the operation here termed 

removal, distinguish that designated by the 
word appeal Under every system, appeal 
is for cause assigned, namely, on the part of 
the judge of the originating judicatory, either 
misdecision, or non-decision productive of the 
same effect as misdecision : misdecision, either 
ultimate or interlocutory, or say interventional : 
in any case, misconduct. In the case of what 
is here meant by removal, no allegation or sup- 
position of any such misconduct has place. 

203. — VIIL Under the here proposed sys- 
tem, incidentally, both simple transference 
and removal have place. But in every case 
it is for cause specially assigned : thence in 
the way of bandying ; not in the way of os- 
cillation, 

204. Under the existing system, in no case 
will the removal be seen to have any good 
cause assigned or assignable. G^ood cause, 
none : but as to ejffects, bad effects in abun- 
dance ; bBtd in relation to the interest of the 
community and the ends of justice: thence. 



hereb, as above, termed mis^ievoms: good» 
at the same time, in correspondent abundance^ 
relation had to Judge and Co., and their par- 
ticular and sinister interest: and thence in 
relation to the actual ends of judicature. 

205. To return to the here proposed sys- 
tem, and to the good effects which under it 
are dedudble from the removal in question^ 
and would accordingly be deduced firom it. 
Execution, evidence, intercourus — to one or 
more of these objects will be found referable 
everytidng that can be said of the operations 
or iiis<nffiieii/f whidi have place in judicial 
procedure. 

f206._L £recif^)i, to wit, of the enact- 
ments of the subttantive brandi, or say the 
main body of the law : under which hc«d is 
comprised everything that does not belong to 
the adjective branch, or say procedure : en- 
actments, really existing in the case of legis- 
lation-made, imaginary in the case of judge* 
made law. 

207 II. Evidence, for the purpose of for- 
ming a ground for what is done in the way 
of execution, 

206 IIL /ii/ercovrstf, to wit, between the 

judge and all other persons concerned, for 
obtaining evidence and effecting execution s 
including the securing the means of such in- 
tercourse from the commencement to the 
termination of the suit. 

209 rV. Giving, to an these several ob- 
jects, accomplishment, with the minimum of 
delay, expense, and vexation, to the indivi- 
duals concerned. 

210. — I. First, as to execution. For this 
purpose, need of removals — of removals in 
a number altogether unlimited — may have 
place. In proof of this, a single examj^ may 
suffice. Judge-shires (as herein proposed) say 
two hundred. For whichsoever purpose — 
say satisfection to a party wronged, or pu- 
nishment — seizure and sale of defendant's 
effects requisite : within any number of these 
judicial territories, so many portions of these 
effects may happen to be situated. In this 
case, even though perfect intercommunication 
of jurisdiction was to have place between the 
jud^e of eadi judge-shire and the judge of 
every other ; still preponderant convenience 
might require, that for this purpose employ- 
ment should be given to the power of the 
judge of this or that subsequential)VLdge^iiae. 

Originating judge-shire, or say judiortory^ 
suppose in London : of the effecto, one parcel 
in Liverpool. Of seizure and sale, ^e pur- 
pose might perhaps as conveniently be fulfilled 
by mandate from the London judge -shire. 
But, for the discovering what they are, wad 
in whose possession situated^ si^ppose evidenca 
necessary, and that evidence composed of the 
testimony of a person resident in Liverpool : 
here, expense and delay in no small propor- 
tion will be saved, if it be by a liTerpool 
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judge instead of the London judge that the 
examination of the Liverpool witness is per- 
fonned. 

211. — IL As to evidence. In regard to evi- 
dence, what is desirable is, that, in each in- 
dividual case, whatsoever evidence the case 
affords, be obtainable, in whatever part of the 
globe it happens to be situated ; whether in 
England, Ireland, Scotland, a distant depen- 
dancy, or a country under foreign dominion : 
obtainable with the best security for its com- 
pleteness and correctness, and with the least 
delay, expense, and vexation : with least de- 
lay, and accordingly from persons and things 
in any number, at the same time, 

212. Good effects in this respect obtainable 
firom removal, and not otherwise, these . — 

L Obtainment of evidence not otherwise 
obtainable. 

218 II. Obtainment of it in the best ehapey 

that is to say, that which it assumes when 
elicited in the oral mode : when, otherwise, it 
could not be elicited but in a less instructive 
shape ; namely, when elicited in the epiatolary 



214 IIL Obtainment of it from its several 

sources, namely, persons and things, in any 
number at the same time, for the purpose of 
the same suit ; and, in each instance, in that 
one of the two modes which, on that indivi- 
dual occasion, is best adapted to the aggre- 
gate of the purposes of justice. 

215 IV. Accomplishing the elicitation« 

not only with the minimum of delay and vex- 
ation ; but that minimum laid, in each indi- 
vidual instance, on the shoulders best able to 
bear it : namely, those of the public at large, 
in so fitf as practicable without preponderant 
evil in the shape of addition made to the ex- 
pense. 

216. For all these several purposes, re- 
moval of the suit from the originating judi- 
catory to some other or others, is eventually 
necessary ; that is to say, in so fiir as the 
means necessary for the accomplishment of 
these three several objects respectively in the 
best mode, fiul of being in the power of the 
miginaiimg judicatory, and at the same time 
are in the power of some other, which ao- 
eordingly is constituted the eubaequential and 
recipient judicatory. 

217. Of the benefit in all these shapes, a 
necessary instrument will be seen to be the 
^vision of the local field of judicature into 
the above-mentioned compartments, styled 
on this necountjudge'ehires : extent of eadi 
judge-shire limited, in such sort that, the /as- 
tice-chamber being in the centre, every inha- 
bitant, not disabled by infirmity, may, during 
the sitting of the judicatory, be in attendance 
therein, without passing the night elsewhere 
than at his own home. • 

218. Mode of elicitation, oral or epistolary: 
places, the onginating or subsequentia) judi- 



catories, in any number, aeeording to the exi- 
gency of each individuii case. 

219. Eventually subsequent to epistolary, 
oral elicitation : now for the first time this 
arrangement: object of it, check upon, se. 
curity against, falsehood. 

220. Where, for correctness and complete- 
ness of the whole body of evidence, the oon- 
firontation of all persons speaking to the same 
fiu;t is regarded as necessary, — confirontation 
accordingly : not otherwise : place, either the 
original, or some subsequential judicatory. 

^1. So, order in respect of time of didta- 
tion as between the several examinands: that 
is to say, oo-plainti£b, if any, — defendants, 
and other persons at large, in the character 
of extraneous witnesses. 

222. Now, as to retro -traneference and 
retro^recepOon^ or say, return of the suit to 
the originating judicatory. Demand for it will 
in some instances have i^ce, in others, not : 
purpose of it, continuation of the series of 
operaticn$f by vrhich commencement had htea 
performed. 

223. By all these arrangements taken to- 
gether, minimised will be seen to be the bur- 
then of the expense : that is to say — 1. By 
minimization of the extent of the judgeshire, 
the quantity of the expense, of journeys and 
demurrage ; 2. By transferring to the letter* 
post the conveyance of such of the written 
mstruments as are contained within the oom« 
pass of an ordinary letter, expense of inter* 
course in so fi» minimised ; 3. By laying on 
the shoulders of government, and thereby of 
the public at large, that same expense, toge- 
ther with the whole of the remuneration of 
all judicial functionaries, — minimiied will be 
the hardship of the burthen, by its being laid 
on the shoulders best able to bear it. Thus 
provided for by fiv the greatest part of the 
expense : other part, by fines for delinquency 
on the part of defendants, where there is no 
individual specially wronged, and for mieeon^ 
duct in the course of the suit, on the part of 
suitors on both sides : particularly if in the 
shape of fidsehood : alvniys remembered, that 
the burthen of compensation has the efiect« 
and even more than the effect, of money to 
the same amount exacted, and applied to the 
use of the public, or in any other way dis- 
posed of. 

224. By the evidences-holder, understand the 
person whose testimony is requisite, or who 
is in possession of the writing, or other thing 
which is the source of the evidence. When 
ci this evidence-holder, the residence is at 
the time in the dominion of e^ foreign power, 
elicitation in the epistolary mode may be prac- 
ticable or not with advantage, according to 
drcumstanoes. Practicable it will be in so 
for as, b^ any means, he happens to be in ef- 
fect subiiect to the power of the judicatory : 
means c^ such subjection, subject^natiers of 
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property, whether maveabU or immoveahle, in 
possession or expectancy, certain or contin- 
gent, so drcumstanoed as to be susceptible of 
seizure by ^e judge. So, as to subject-mat- 
ters termed incorporeal, that is to sair, rights 
of all kinds. From the impracticability of 
making this mode of elidtation available in 
some cases, no reason assuredly can be de- 
duced, for the not employing it in any case 
in which it can be made available. 

225. In so fitf as, for any of the above pur- 
poses, on any of the above occasions, removal 
in each of the two modes, with or without 
retro-transference to and retro-reception on 
the part of Uie originating judicatory, has not 
place, — manifest it will now (it is hoped) be, 
that the jurisdiction of the whole territory 
cannot but be, as the phrase b — lame: and 
In what a multitude of its organs and muscles 
jurisdiction is under the existing system lame, 
and to all good purposes impotent, will be 
manifest to every person, in proportion as his 
conception of that same system is correct and 
complete. 

- 226. For extraordinary removal, sole case 
tills :.^By a judicatory^ or by a tribunal of ex- 
ception, cognizance taken (suppose) of a suit, 
which lies not within its competence ; here 
will be a case — either for the extinction of 
the suit altogether, or for the removal of it 
into the sort of judicatory, to which (those 
exceptions excepted) cognizance is given of 
AH sorts of cases. Tribunals of exception 
these : — Military judicatories for the esta- 
Uishment of appropriate discipline among 
military functionaries, in both branches — 
land branch and sea branch — of that service : 
eeclesJaatiea l functionaries (in a countiy in 
which an ecclesiastical establishment has 
place) for the establishment of discipline 
among ecclesiastical functionaries. 

227. Removal in both shapes will, in some 
cases, of necessity, have place in the same 
judgeshire ; for example, as between the judge 
prvieipal and judge depute, — in case of death, 
simple transference : in case of temporary in- 
ability through iUness — ^perhaps simple trans- 
ference — perhaps osdUation or bandying, may 
be the more eligible course. 

Only that it may not be supposed to be 
overlooked is this need mentioned. 

228. Enter now the existing system. Short 
account of it, as to this matter, this : — The 
purposes tor which, — the occasions on which, 
so as to be conducive to the ends of justice 
— say in a word usrful^^^ihe removal will 
take place, have been seen. Under the ex- 
isting system, for none of these purposes, on 
none of these occasions, has it place : on none 
but where (the rare case — that of applying 
a check to usurpation alone excepted) it is 
worse than useless. 

229. Intricate is here the complication, 
vast the labyrinth constrturted by its to let 



in upon the whole expanse the full light of 
day, would be an endless enterprise : only, 
by way of sample, upon a hole-and-corner or 
two, can a few rays be endeavoured to be 
cast. 

230. ~.L Sample the first. Mode of esta- 
blished removal, the simple transference mode. 
1. Class of cases and suits, that called crnm- 
nal. Species of cases, that called by the non- 
sensical term, ^e/ony .' thus denominated from 
the sort of punishment attached to it: non* 
sensical, because no idea does this denomi- 
nation afford of the nature of the evil; nor 
therefore of the cause for which it is thus 
dealt with. 

231. Course taken by the suit in these 
cases, this : — 

Case the first : — ^ Judicatory in which the 
suit is tried, the original common-law judi- 
catory, having for its seat, in a country cause, 
the assize town. 

I. Originating judicatory, that of justices 
of the peace, one or more, acting otherwise 
than in general sessions, as above. 

IL First recipient judicatory, the grand 
jury for the county, sitting at the place where 
the trial is about to be performed. 

III. Second and last recipient judicatory, 
that in which the trial is performed, as above. 
In this case, it is in that same town that the 
judgment is pronounced. Place of execution 
varying ; but no return in any case to the 
originating judicatory. 

282. Note that, in the case of homicide — 
a crime belonging to this same class of felony 
— an originating judicatory, taking cogni- 
zance antecedently to the above, is the court 
called the Coroner's Inquest : judge, the co^ 
roner : with a jury called the inquest jury. 

233. Of these removals, note now the con- 
sequences in regard to evidence. Short account 
this : Shape in which the evidence is elicited, 
more or less different in all these cases ; the 
mass elicited on the first occasion made no 
use of either in the second or the third : the 
mass elicited in the second made no use of in 
the third : the two first masses — after the 
expense, labour, and time, employed in the 
elidtation of them, thrown away. 

234. Even of this third mass no use is made 
for any purpose subsequent to the verdict. 
For, being elicited in the oral mode, it is not 
committed to writing, by authority ; — only by 
accident, that is to say, by this or that in- 
dividual, by whom the profit on publication is 
looked to as afibrding a sufficient return fer 
the labour and expense of minutation, 

235. In one dass of cases, the suit doet 
recdve its termination in the same judicatory 
in which it has recdved its commencement: 
these cases are of the number of those con- 
signed to the cognizance of a justice of tlie 
peace acting singly, or two or more in con- 
junction, out of general sesdooB. Now then. 
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iuppoting tbe judieatory aptljr comtitated* 
why (except in the cases provided fot under 
the herein proposed sjrstem as before) why 
should it not so do in these, and, in a word, 
in all other cases? And where is the case, 
in which the judicatory should be otherwise 
than aptly constituted? ^ 

236. In the originating judicatory — namely, 
that of the justice of the peace acting singly, 
— sometimes a part only of the stock of eW- 
dence which the indindual can afford, will 
have been elicited — sometimes the whole of 
it, as it may happen ; but where the whole of 
it does happen to be elicited, the suit is not 
the less sent in to those other judicatories. 

• 287. Bforeover, where, after the whole of 
the evidence which the suit affords has been 
heard, including the evidence on the defend- 
ant's side, — be thia evidence in its own na- 
ture ever so satisfiustory, and as against the 
defendant conclusive, yet thereupon, when 
the suit has been transferred to the secret 
judicature, — the grand jury, it is liable to 
be, and not unfrequently is, decided the op- 
posite way, on evidence heard on one side 
only: meantime evidence-holders have had 
from a day to half a year given to them, — to 
go off of themselves, or to be bought off, — 
and, in prison, the defendant, guilty or not 
guilty, that same time, for amtaminating, as 
ihe fhnae is, or being contaminated, or both: 
if not guilty, there to moan under the oppres- 
•sion, Uios, for the benefit of Judge and Co., 
exercised on him : and, whether he be guilty 
or not guilty, the country is made to suffer 
undw the expense of keeping him in a state 
of forced idleness. 

288. Cases in which removal in the oscil- 
lation or bandying mode is employed, these : 

All suits termed civile commenced in any 
one of the three common-law Westminster- 
hall courts. 

289. In Westminster Hall, thejr take their 
eommencement without elidtadon of evi- 
dence : their commencement, viz. in the office 
'of a derk : mode, the me^anical node, as 
above; the judges not knowing anything 
about the matter: applications, inddentid 
and accidental, excepted; for example, for 
IfOM to^ead, or for jmttm^ off the trial 

• 240. For eHcttation of evidence, in a coun- 
irj cause, off goes the suit to an assixe town, 
there, as the phrase is, to be tried; to wit, 
by the eUdtation there performed, by a judge 
dispatdied thither from one of the Westmin- 
•Mer-hall courts, with a petty jury. 

241. The trial perfonned, back it cornea to 
tfte judicatory from whence it had emanated ; 
and there it is that, in the mechanical mode 
aa above, it receives judgment. 

This done, then back again it goes to the 

saoM county for «xeeiKioii; but, for execution, 

the office it goes to is — not any office be- 

hmging to the court in which it originated, 

Vot,V. 



nor that in idiich the trial was performed : 
it is the office of the sheriff of the county in 
which the suit was tried. 

242. Such is the operation of Hhejud ^ meMt^ 
when it has for its subject-matter, a perwom^ 
or a thimg wuweabk or immoveabU: where- 
upon the officer causes hands to be lud upon 
the person or the thing; and, in the ordinary 
course, does by that same person or thing 
what by the judgment he has been bid to 
do. But, in some cases, the suit has for its 
subject-mattN nothing on which hands can 
be laid ; — nothing but a fictitious entity — 
an incorporeal thing — to wit, a f^^* ^ ^^ 
obUgadom; in whidh cases, as execuUom, con- 
sists in the extinction of the obligation or 
the right, wcrdt contained in the judgment 
suffice — words, without acts and deeds, for 
the performance of it. 

248. Now for removal upon an almost uni- 
versal scale — removal by cer ti ora rL 

Bxceptiona few excepted, from all oourta 
a suit is, at any stage, removable into the 
Sng's Bench. Instrument of removal, a writ 
styled in the Judge and Co.'s dialect of the 
flash language, a certiorari: in the language 
of honest ignorance, a eieeerary : witness the 
threat, '* I'll fetch you upirith asisserary." 

244. Eminentiy mischievous to the com- 
munity at large, correspondently beneficial to 
Judge and Co., is this same monster. Mis- 
chief it does in two ways : — I. By its operft> 
tion when not killed ; 2. By its dead carcase 
when, by a clause in a statute, killed. Of 
sudi as are let live, the effect is — fromaless 
expensive, and comparatively to Judge and 
Co. unprofitable, judicatory, to send up the 
suit to a more expensive and more profitable 
judicatory: as to the carcases, they are those 
of the certiorarii, killed in embryo, or ea- 
deavouredso to be; that is to say, in and 
by every statute, by whidi additional juris- 
diction IS given to a justice of the peace, or 
other summarily acting judicatory. In this 
case, one of two things: — either, by the 
insertion of the clause hy which the d^th is 
produced, so much rubbish is shot down into 
the statute-book, or else danger of ineffid- 
entnr is left by the non-insertion of it. 

Note by the bye, that in every such statute,^ 
this is but one of a string of effident causes* 
of ineffidenqr, whidi must be thus dealt with» 
or the like effect will follow. 

245. Tes, endeawneredU^ be : for (as kw- 
books show,) not in every instance has the 
endeavour Wn succesafiil : gn this occasion, 
as on all others, in comes the established 
habit of Judge and Co. : when a dause of an 
act (Mf the legislature is brought before them, 
they pay obedience to it, or run counter to 
it, as they fed inclined: moMingi^e law, 
is amoi^ the phrasea on this occasion enw 
ployed. 

246. Nowfor the tM^nfMea^and doeutunt^ 

LI 
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wbicli, in cue of remotnii^ whether «itai/itAc(f 
or tHCtdentalf is the corporeal Babject-matter 
of this same operation ; the auit being the 
incorporeal subject-matter of it. Of tins in- 
strument, the proper contents will be com- 
posed of a ttatement, or saj history ^ of the 
several proceediM^, carried on in the course 
of ^e suit : proceedings, — that is to say, ap- 
propriate operations peifbnned, and written 
instruments framed and issued or exhibited : 
contents, for various purposes, proper.* for 
the purpose of appeal, and in so ur as that is 
in contemplation, altogether indispensable. 

247. Of this history, hj for the krgest, 
the bulkiest part, will consist of an account 
of the evidence : to the evidence whidi by this 
means, for this purpose, has, in the course 
of the suit, by the correspondent operations 
been elicited in the word-of-mouth mode :-^ 
the expression given to it by the pen, by the 
taking it down, as the phrase is, or in one 
word, the mimitoHon of it, wiU omsutute a 
written itutrument, 

248. Hereupon, in the instance of each in- 
dividual suit, will arise two questions ; — 1. 
Shall the minutation be performed ? 2. When 
it is performed, shall the result be, for any 
and what length of time, preserved? To 
both these questions, the proper answer vnU 
depend — upon the proportion between the 
pr(fit in the way of km elicitable from the 
document, and the loes composed of the ex- 
penses: always understood — that whereso- 
ever appeal is in contemplation, preservation 
will df oourse not be less necessary than 
creation, 

249. As to all matters besides the evidence, 
so small in comparison vriU in every instance 
be the bulk of them, that of what is neces- 
sary to either of these operations, of no part 
can the expense be grudged. 

^ 250. Obvious as may seem these observa- 
tions, not so obvious are they as to be super- 
fluous: for by them will judgment have to 
be pronounced on the practice of the existing 
^stem in relation to the subject-matter of 
them. 

251. Enter now accordingly, the existing 
system. To the difference ^tween courts of 

^cord and courts not of record, prodigious 

^ the importance attached by it Mountains, 

in the survey taken of them, the courts of 

record: mole-hills, the courts not of record. 

252. Now as to the treatment given by the 
two sorts of courts to the mass of evidence 
belonging to the suit. 

In the record of the courts of record, not 
m syllable of this same evidence is ever in- 
serted : and in particular, in those of the 
Wettodnster-hall courts—the King's Bench, 
the Common Heas, and the common-law side 

of the half common-law, half equity court 

the court of Exchequer. 

258. In the records ot the courts not of re- 



cord, every syOable of the evidence elicited* 
Witness — 1 . The Oiancery court : including 
its subordinate brandies, the Vice-chancel- 
lor's and the Master of the Rolls' court ; — 
2. The courts held by the bankruptcy oom- 
nusaioners, and which are also courts subor* 
dinateto the Chancellor's court; — 3. The 
equity side of the Exchequer court. 

254. Between the real state of thii^, and 
the pretended state, as intimated by tiie de- 
nomination thus given, — whence this seeoi- 
ingly strange difference ? Answer — By the 
common-law court it is that this nomen- 
clature was framed. Courts to which the 
depreciatory denomination was attached by 
them, the shops of their rivals in trade : rivals, 
with whom for a length of time they had 
fierce b^tles ; tiU at last an accommodation 
was come to: — of course, at the expense 
of customers, and of those who should have 
been, but by the expense were kept from 
being, customers. 

255. Of the particulars contained in the 
instrument styled the record, as filmed in 
the courts self-styled courts of record, what 
shall be the account given ? Short account 
this:-. 

L Written pleadings, whidi ought not to 
have been exhibited. 

IL Mendacious assertiaos, by w(^ of mouth 
and in writing, whidi ought not to have been 
uttered. 

IIL Delays such as have been 8eeo> whidi 
oug^t not to have been made. 

IV. Ulterior delays — fruits, such as have 
been seen, of the predpitation established. 

V. Products, of the blind fixation as above 
— days app<Hnted, for operations, which it 
was. foreknown could not on those several 
days respectively be performed. 

VL Operations, which, in pursuance of the 
sjTstem of mechanical, vice mental judioaturet 
are stated as having been performed by the 
judge, though, if performeid at all, it is not 
by him that they have been performed. 

VIL Removals made, whidi ought never to 
have been made. 

256. Pre&ced the whole by a fiOMOoiia 
history of apparitions: statements asserting 
appearances as having been made by unhappf 
ddSendants (and in these courts what defimd- 
ants are not unhappy ?) who from beginning 
to end never did appear : they not knowing* 
nor having it in their power to know, whit 
to do, had they appeajred : and knowing but 
too well tiiat, had they appeared, their ap» 
pearance would have been of no use. 

257. As to the written pleadings, — note, 
that though otherwise than in an eventual, 
indirect, and disguised wajr, as above, the 
effisct of evidence is not given to t^bon, — 
not unfrequently more voluminous are they 
than the evidence is, or would have beai if 
properly elidted. 
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358. As to m^aadr«eon2 taken together,. 
-. under the existing system, general conehi- 
sion, as intimstedttt the outset, this: Toany 
useftil purpose, removal none: to purposes 
worse uan useless, removal in abundance. 

259. — XL Device the Eleventh -^Decuum 
on groundi avowedfy foreign to the Merits. 

' Jf^ For the matter bekmgingto this head, 
reference may be made to the FuU-lsngtii 
Petilioo. 

260. — XIL Device the TiDdfih^Jnriee 

eubdued and eubjugated. 
if^ For the matter belonging to this head, 
reference may be made to the FuU-lei^ 
PetttioQ. 

261. — XIIL Device the Thirteenth ^Jnrii- 

diction ^Ut and tpliced. 

In theFnll-leagthPetitioo (pages 482 and 
488) have been seoi, the sorts of courts, 
splinters from the one original Aula Bm$, 
each with a different scrap of jurisdicbon. 
Number, not less than thirteen: without 
reckoning others which in process of time 
casae to be superadded. Number of jkc^ in 
these respectively, from one to an undefindUe 
grnter number: species of functionaries, 
acting in various ways in tabordination to die 
judge, in one alone of these same thirteen 
aorta of courts (as per PuU-length Petition, 
page 400} more thsn twenty ; not to speak 
of the other sorts oi subordinates acting in 
the other sorts of courts : all these species, 
instead of the four or five, whidi, in every 
court would (as per page 491) with the ad* 
dition of no more than two or three others 
in some special cases, be sufficient. 

262. That confusion may be still worse 
confounded, behold now a sample of the di- 
versification which, in these same judicatories 
with their additaments, the denomination 
given, to the character oi Judge has been sub- 
jected to: the function belonging to that 
character being disguised, under and by most 
of those several denominations : a sample on- 
ly — not a complete list : for the labour of 
making it out would have been unrequited, 
and unendurable. Here they are— 

1. Lord High Chancellor. 

2. Lord Keeper of the Seals. 

8. Lord Commissioner o£ the Great Seal. 

4. Haster of the Rolls. 

5. Vice-Chancellor. 

6. Lord Chief-justice of the King's Bendi. 

7. Lord Chief-justiceofthe Common Pleas. 

8. Lord Chief^baron of the Court of Ex- 
^equer. 

9. Puisne ^pronounced puny) Justice of the 
Kii^s Bema and Common Pleas. 

10. Poisne Baron of the Exchequer. 

11. Master in Chancery. 

12. Blaster of the Crown-offioe. 

13. Prothonotary of Uie Common Pleas. 



14. Remembrancer of the Court of Exche^ 
quer. 

15. Commianoner of Bankruptcy. 

16. OoBunissioBerofthe Insolvency Court. 

17. Justice of the peace. 

18. Chairman of the quarter-sessions of the 
peace. 

19. Recorder. 

20. Comnum Serjeant 

21. CommissioneroftheConrtof Requests. 

22. Privy Counsellor. 

28. Chancellors of the duchy of Lancaster : 
of the bishoprick «nd county palatine of 
Durham. 

24. ^\^ce-chanceUor of a University. 

25. Lord Delegate. 

26. Dean of the Arches. 

27. Chancellor of an Episcopal Diocese. 

28. Surrogate of a Diocese. 

29. Comnmssary of an Archdeaconry. 

80. Assistant-barrister (in Ireland.) 

81. Grand Juryman. 

82. Constable of the night. 
88. Annoyance Juryman. 

84. Coroner. 

85. Steward of Manor Court 

86. Warden of the Stannaries. 

87. Warden of the (Snqoe Ports. 

88. Vlcaru^neral of the Preachers. (Quere» 
whether judicml?) 

89. Official Prindpal of the court of Arches. 

40. Master of the Prerogative Court 

41. Msster of the Faculty Office. (Quere^ 
whether judicial?) 

42. Official principal to various deaconriet 
and ardideaoonries. 

48. Commissioner of the Hackney Coadi 
Office. 

44. Commissioner of Excise. 

45. Commissioner of the Customs. 

46. Commissioner of the Audit Office. 

47. Auditor-general (of Greenwich Hos- 
pital) 

48. Commissioner of a Court of Claim. 

263. As to the confusion in which the enu- 
meration thus made of them is involved, -^ 
so fitf from being a blemith, it may be st«ted 
as a merit: serving, as it does, to render the 
portrait the more appropriate and perfinst a 
representation of the original. 

264. Behold another evil, produced by the 
jurisdiction-splitting, and not brought to view 
in the full-length portion. This is — the all- 
pervading denial of justice, produced by the 
exclusion put upon one or other of the two 
remedies which wrong in every shape calls 
for : namely, the eatisfactioe and the punitive, 
Ifodes of procedure, the ^itsiirt makes two : 
— tiie one styled civH, the other criminal : in 
and by the ciW you may demand the eatirfac* 
five; in and by Uie criminal, the pumHve : in 
some eases, you may have the one ; in other 
cases, the other : but with scarce an exceptiaa, 
both together, — either by one and the same 
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4uit, or by two different suits, — you cannot 
have. As to courts, — the satirfactive remedy, 
you are admitted to demand at the hands of 
either of two courts — the King's Bench or 
the Common Pleas ; not to speak of the Ezche- 
•quer : the punitive, you are not admitted to 
demand in more than one of these two courts^ 
namely the King's Bench. Moreover, there 
is another sort of court in whidi in some cases 
you may demand the punitive, namely the pro- 
vincial court — the quarterbunttirngs justice 
of peace court : whether, after ohtaimng in 
this court the punitive remedy, you can take 
your chance for obtaining in one or other of 
the two metropolitan courts, the eatisfactive, 
— say who can ; never yet (it is believed) has 
the experiment been made. Moreover, from 
this local court, the suit may, without reason 
assigned, by means of a sort of a crane termed 
a certiorari (as per 244,) be raised up into 
one or other of Uiese two higher and more ex- 
pensive courts: and this, either by the author 
of the wrong, or by you — the party wronged. 

265. Of this severance, by co-operation and 
a sort of tacit concert between Judge and Co. 
on the one hand, and the rest of the ruling 
and influential £ew on the other, — advantage 
was taken, to give additional strength to their 
power of exercising depredation, as weU as 
oppression, at the expense of the subject 
many. By the high price put upon the chimce 
of receiving the article at the hands of Judge 
and Co., the satis&ctive remedy, in so fiir as 
not obtfdnable but by procedure in the regu- 
lar mode, was effectually denied to the vast 
majority of these same subject and oppressed 
many. So &r as dependent upon law, these 
that were unprivileged were thus laid com- 
pletely at the mercy of the thus privil^^ 
classes, in all cases to which the application 
of the punitive remedy did not extend itself. 
. 266. Dear, it is true, was the price ; still, 
however, in the eyes of a large proportion of 
those to whom the privilege was thus granted, 
the advantage was and is worth the purchase. 
3y each man the privilege is possessed, and, 
whether exercised or no, exercisable at all 
times, all his life long, and to a certainty : 
whereas the inconvenience of paying for it, 
Jiamely by the expense of going to law, or 
being at law, — is a danger, the magnitudie of 
•which is, by each man*s confidence in his own 
good fortune, concealed from his regards. 

267. This being the imposed price, — how 
happened it that the intended victims were 
not deprived of the benefit of the punitive 
remedy, as well as of that of the sati^Mstive ? 
Answer — This they could not be, without an 
all-comprehensive sacrifice of all security 
against wrong, — a sacrifice in which the sa- 
cnfioers thenuselveB, wi well as the intended 
victims, would be included. To the security 
•of the privileged classes it was necessary that 
not only they themselves should be preserved 
^om depredation and oppression altogether, { 



but that the unprivileged classes Aoiii he 
preserved, as fitf as might be, from depredation 
and oppression at the hands of one another : 
otherwise production would cease ; and witk 
the eubject-matter of depredation, the power 
of exercising it. To this purpose it was there^ 
^re necessary, that application otthefunitiue 
remedy should, in a more or less considerable 
degree, be kept free from the dogs, by the 
strength of which the aatisfaetive remedy had 
been rendered unattainable to the unprivil^iped 
and devoted many. 

268. How to effect the severance was how* 
ever the difficulty. Of this difficulty, the pri- 
meval penurtf, brought to view at the outset 
of the full-length petition, had been certainly 
one cause : the want of sufficient discernment 
and talent, perhaps, another. Whichever were 
the case, so it happened that the madiiiery 
employ^ in the application of the punitive 
remedy, was no other than that emidoyed in 
like manner upon the eatiHaetive : whence ft 
happened, that the load of fiurtitious delay and 
expense, laid upon the one, pressed also upon 
the other. 

269. Without the fiat of m grand jury, for 
example, captiom of the prisoner could not 
take place ; and,* except at the metropolis, no 
grand jury sat, but at the oMnxes : and the 
assises were not held oftener than twice a- 
year in any county, nor than once in some 
counties ; nor in any county did they last more 
than two or three days : and, suppose the cap> 
tion effected, trial could not take place uH 
the next assizes. What, as to offienoes, were 
the consequences? Abundant as they were 
upon the continent, criminal offsnces oper- 
ating by force, were in England in still su- 
perior fd>undance. In the time of Henir V I., 
Fortescue, then chancellor, takes notice of 
this superiority, and makes it matter of boast. 
In the reign of Henry VIIL (as may be seen 
in Barrington's Observations on the Statutes) 
no fewer than 72,000 individuals suffered 
death by hanging, — about 2000 a-year upon 
an average : this, out of a population not half 
so great as at present 

. 270. Of the marriage of Queen Mary with 
Philip of Spain, one consequence was — the 
putting England, in this respect, upon a lev^ 
with the continent. Rome-bred was the 
species of law, by which the continent was 
then, as now, principally governed : and, under 
Rome-bred law, persons accused of crimes 
might be apprehended at all timee. By a sta- 
tute of Philip and Biary, this power was given 
to justices of the peace. In the case of a 
criminal suit, thus was caption, with commit^ 
ment accelerated : still trial remained at aa 
undiminished distance. But, how inadequate 
soever to the purpose of deterring others, —^ 
commitment inade in this mode would, of it- 
self, so long UB the incarceration continued, 
give effectittl security as against future oflen« 
ces on the part <tf the same delinquent : £or» 
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wliile ft DBm is ui jail, he cannot commit crime 
cirf of it. Sagacity neither was nor it want- 
ing to perceiTe this incontestable tmtb. 

271. With this arrangement, the contract- 
ing parties^- Judge and Co. of the one part, 
•1^ the rich and powerful of the other part 
— were, and continue to be, well satisfied. 
True it is, that upon this plan, this so regu- 
larly and uniformly applied lot of suffering of 
about twenty-siz weeks, or fifty-two wedu, 
applied without regard to quality of guilt, is, 
— when, in consideration of qu^ty of guilt, 
a few weeks, and not more, ought to be suf- 
fered, — applied in addition to those few 
weeks. True it is, moreover, that it is ap- 
plied to the innocent who ought not to suffer 
at all. True it is, moreover, tha& all this 
while the innocent part of the thus forcibly 
mixed compwnft thus dealt with, are ^as the 
phrase is) amtammaied : and the guilty are 
occupied in contaminating as well as in being 
still further contaminated. ** But what care I 
for all this?" says to himself noble lord or 
honourable gentleman; *' none of it can ever 
Ml upon me or any friends of mine. No dan- 
ger is ihere of our being thus taken up, and 
if we were, we should be bailed of oourse. 
Then, as to the contamination, this could not 
be put an end to without innovation ; and 
that would be out of the frying-pan into the 
fire. Besides, there is a satis&ction in having 
thus to talk of cotaamination : as it is the poor 
alone that are exposed to it, it gives a zest to 
the pleasure we feel in the contempt we pour 
npon them ; it magnifies the great gulf which 
n fixed between them and us." Sudi is the al- 
oioetnniversallyestablishedsentimentalitvand 
correspondent language in the upper regions: 
as if by fiu* the most maleficent of contamina- 
tkma were not that, which (as hath over and 
over again been demonstrated) in these same 
upper regions, and in particular, in the part 
occupied by Judge and Co. has its source. 

272. Thus it is, that over and above the 
power of depredation, as ¥Fell as oppression, 
which (fitHu the nature of things) the rich 
and powerful, as such, unavoidably possess, at 
the expense of the poor and helpless, — they 
possess this vast additional power derived 
(how indirectly soever) from poutive law. 

273. By this confederacy it is, that the 
most powerful obstacle to law reform is con- 
stituted. Judge and Co. having, by the price 
put by them upon what bcaUedmsftce, placed 
the satis&ctive remedy out of the reach of 
aU but the fevoured few, — noble lords and 
kmourable gentiemen run in debt, under the 
assurance of having it in their power to cheat 
creditors: and thus by the higher orders are 
the lower orders spoiled, as by the Israelites 
the Egyptians. So completely, by a mixture 
of pride and cupidity, is all sense of shame 
cspaUe of being extinguished, that right ho- 
noaraUe and noUe lords have been heard to 
•ay, and without contradiction to insbt, that 



for small debts, in this case, there ought fo be 
no remedy. Why no remedy ? Bemuse af- > 
fording a remedy against injustice encourages 
extravagance : as if^ with this or any other 
encouragement that could be given to extra* 
va^ce, the extravagant could ever be the 
majority ; as H, without consent on his part, 
wrong in a pecuniary shape could not be done 
to a man in a variety of ways ; as if disho- 
nesty were not still worse than extravagance ; ■ 
as i^ whatever were the amount, the loss of 
what is due to him were not a greater evil ta 
any man, than the payment ^ what is due . 
from him to another is. 

274. In pursuance of this same policy, pro- 
perty, in a shape in which noble lor^ and 
honourable gentlemen have more of their pro- 
perty than in all other shapes put together, 
is exempted from the obligation of affording 
the satisfective remedy — in a word, from the 
obligation of paying debts, while property in 
these other shapes is left subject to it. Noble 
lords or honourable gentiemen contract debts, 
and instead of paying them, lay out the money 
in the purdiase of land: land being exempted 
firom the obligation of being sold for payment, 
erectors are thus cheated. Noble lord's son 
is too noble, honourable gentieman's son too 
honourable, to pay the money, but not so ta 
keep the land.* 

275. For the like reasons, mortgages and 
other charges upon land are not to l^, in an^ 
effectual way, by registration or otherwise, 
made knowable. Why? Because, if they were, 
money, of which it were known that if lent 
it would not be recovered, would not be lent ; 
extravagance would thus be lessened ; swin- 
dling, as above, would thus be lessened ; and, 
in a country in which a man who is ridi and 
not honest receives more respect than a man 
who is honest and not ridi, — obtainment of 
undue respect for opulence not poascmed 
would thus be lessened. 

276. For Detnee XIV. — Retuli of theJUna-e 

— GroundUu ArruUfor Debt. — See the 

Full-length Petition. 

277or60. Swmlement to Device V. Oaihg 
necemtated, (Full-length Petition, pp. 454 
to 467. Abridged Petition, p. 516, art 79.)— 
Consummation of the mass of evil shown to 
be produced by this device as above. By this 
one instrument, evil is capable of being pro- 
duced, more than by all others put toge&er. 
For by it, besides the evil produced by itself, 
eternity is capable of being given to the evil 
produced by all those others. 

278 or 81. Even without this addition, 
sufficient for any ordinary appetite for the 
pleasure of maleficence, should be the power 
of the singly-seated absolutist. Infinite, how- 
ever, is the addition, which the power of im- 
posbg oaths is capable of making to it. 



•Bj3ft4W. IV.e 104(»lhABg.l8n;)ftwhoM 
sod oopyboMetUtwwMPefsndarsansfclsrorsiB^ 
and ooolnct debts. ^B4, 
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279 (tf 82. E^ttirpAtion of all lieretics^ 
extirpation of all liberals^ — oonceiTtt a Don 
Ferdinand, conceive a Don Migud, bent upon 
procuring for himself these two gratifica- 
tions — either of them, or» whidi woiild save 
trouble, both together : — for the aeeomplish- 
ment of these olgects, added (soppose) the 
obligation of maUng re-applicatioa of those 
tortures, the application of whidi used to be 
common for some of these same purposes. — 
Nothmg can be more easy. Two formularies 
for this purpose are already to be had from 
geography and history. He goes to work thus: 
An appropriate oath of the promissory kind 
is framed. All public functionaries take it : 
functionaries, administrational — judicial— 
military. All schoolmasters and sdiodlmis- 
tresses take it: they administer it — all of 
them — to their respectiTe boarders and sdx>- 
lars. All husbands administer it to their 
wives : all parents, to tiieir children, who by 
tiie form of it stand engaged to transmit it to 
their children, and so on to Ike latest poste- 
rity. Beholdhereasortof esMf tei/, Mrthe 
barrii^ of mboA vofimey ne recovery is avail- 
able. 

280 or 88. Dangerous enough in an abso- 
lute monardiy, of which there are so many 
example^ — it is stiU more dangerous under 
a pure aristocracy, of which there is one ex- 
ample, and under that composed of monardiy 
and aristocracy, of which there is another 
example. A monarch has caprices: an aristo- 
cracy has no caprices. By the monarch of the 
day, the oath imposed one hour, may be taken 
off the next hour. The oath imposed by the 
monarch of one day may be taken off by his 
suceessor — the monardi of the next day. 
Under an aristocracy, relief has no such 
chance. Long before the aristocracy-ridden 
monarchy of Kiij^land had begun to lighten 
the yoke of reli^ous tyranny on the nedu of 
the Catholic su^ects, Austrian monarchshad 
nearly removed it cff the nedcs of their Pro- 
testant subjects. 



281 or 84. To the extent of the evil pro- 
duced by this instrument, addition may be 
made day after day : and, as to duratian^^ii 
by it the existence of the evil can be secured 
for two days together, so may it bo to the end 
of time. 

282 or 85. Those, who are so fond of it» 
when empk^ed, in giving support to their 
own sinister interests or prejudices, on one 
part of the field of law, — might do well to 
think, how capable it is of being employed 
against those same interests or prejudices, on 
another part of that same field. A radical, 
who wi^es to see it continued to be em- 
ployed i^^ainst cathoUcism, should have con- 
sidered how capaUe it is of bdng em(doyed 
against radicalism. Against radicalism ? Tea: 
or against any the smallest meliorationin the 
form of the government. 

288 or 8^. Lord Castlereagh and Lord Bid* 
mouthy when they enacted the Six Acts» 
should, after making a few more such acts-^ 
whatsoever were necessary to com^te thdr 
plan^-have taken this method of giving per* 
petaity to it. Without touching ti&e invakt- 
able cormuttien oath, an amendment tadced 
to it would have done the business at once. 
The heavi^ the ycke thus laid on the necks 
of the suliject many, the more exquisite would 
then have been tiie tenderness of all royal 
coDBcieiices. 



284or87. WiU it be said^<<No: for. 
nddaUe as the instrument is, the applicatioik 
made of it will never be carried to any such 
lengths?" Let him that says so^sav — at what 
point it is that the application will be sure to* 
stop. Let him say — at what point the ap* 
petite for power will be sure to stop. Thia 
point found, let him say — whether, after 
having readied that point one day, it may not 
go on the next. 

285 or 88. Observatiooa these— which, by 
their importance, may, it is hoped, atone fioir 
the irregularity committed by the insertion 
in this i^aoe givee to them* 
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To the Hommrabk the H<nm o^ Commone;' the Petition of the Underngned, 



Showbth, 

1. That, so frff as regards the law in gene-* 
nd, and the constit u tional bran^ in partiadar, 
the main object of attadiment and veneration 
is — the law called Magna Charta, the ear- 
nest of all statutes now recognised as sudi ; 
and upon occasion, as sudi it is spoken of by 
mil le^dators and all judges. 

2. That although, in Urge proportion, the 
hapi^ess of us an does in tru^ depend upon 
the degree of observance given to a certain 



clause of it ; yet, in respect of that 
dause, is this same fundamental law groasly. 
notoriously, and continually violated: vio- 
lated by all judges who are styled jtti^si^ and 
that violation conaived at by legislators. 

8. That thoqgh, hi and by this dause it ia 
said in so many words — * * To no one wiH we 
delojf, to no one $eU, to no one denff jmetice T 
meaning by justice, judge's service — the sort 
of service performed by a judge aa sudi: yet 
is this wmeju$tic$, inaUcoBWon^law, e(|uity. 
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«id ecdatkstieil eourtt, wUfidly delojftd to 
«H — JoU; at a VMt aed extortioitf pitee» to 
tkoee who wt% iMs to purchMo it, — and 
dbn«dtoaIltboaewlM>areii]iaUe: inwhidi 
tad oasa are the jnnneme m^ority of the 
iHiole people. 

4. That the Mk, thus nade of the semoe 
performed by a jodge, was produeed» and is 
eonttnned, by lie mode in wUeh remunera- 
tioB was made for sadi senrice : the Bnatter 
of sadi remaneratioii oouiiig out of the poc- 
kets of those by idiom alooe the benefit ef 
sacfa serrioe was supposed to be reaped, and 
incre as i ng with the number of the official 
operations, performed, or folsely sud to be 
performed, — and the number and length of 
the written instmments firamed, or folselv 
said to be framed, —on the occasion of such 
senrice: of which remuneration, eadi distinct 
portion so received is styled a fee, 

5. That, setting aside the case in which he 
is paid (aa by money in the shape ef salary,) 
without prospect of increase of pay by length 
of time, —there are two modes in which a 
workman of any sort is paid for the serfioe 
done by him, or sappoaed to be done: one is 
that in which he is paid for the quantity and 
quality of the work done, or supposed to be 
done; tine is called payment by the job, and 
theworkiscaUedjoft-iPorA.- the other is that 
in wUch he is paid according to the tme^ 
during which he is occupied or supposed to 
be occupied in doing the work; this is called 
payment by the iamt, and the work is called 
nJM vora. 

6. That, for letting in operations upon 
operationa, and written instruments upon 
written instruments, and applications for en- 
iMgcBient ef the time, — a proportionate quan- 
tity of </e&iy has been and is made necessary : 
and here may be seen the sinister interest in 
which the foctitious part of the delay has its 



7. That, in whidMoerer mode the payment 
is made, — where, in oflldal senrice, there 
are masters and ser v a n ts (st]^ed superior smd 
sidwrdinate) occupied or supposed to be oc- 
cupied in the same work, — there are two 
modes in which the benefit of such remune- 
ration finds ita way into the podcets of the 
superior — in the present case, the j^^^' 
one, according to wUdi eadi fee is paid to 
hifloself ; the other, aeoording to whidi tiie 
fee is paid to the posse isor of some office 
under bias, of which he has the patronage ; 
and that thus, it being the interest, and put 
into the power, so has it been and continues 
to be the practice, of judges — tosaisetothe 
utmost the price paid, by the suitors, for the 
service of the snbordiiiates of these same 
judges. 

8. That the same eommuaity of sinister 
interests, which, in the case of the official 
dais of kwyers, has place between superiors 



and subordinates, has place between the 
whole of the offidal dass and the whole re- 
mainiug dass (that is to say, the professional) 
their emolument being composed of payment 
made for service done, or supposed to be done, 
to their respective clients — the parties: the 
Bsore suits the one dass gets, the more suits 
the other g^ts ; and the more money the one 
gets, the more money the other gets, upon 
eadi suit: and thus it is that, by tiie judges, 
to swell their own emoluments to the utmost, 
the suitors, who would be suffidently vexed 
by the suit ¥Pithout being taxed, are taxed 
three times over: by payments to the judges, 
by payments to their subordinates, and by 
paymrats to the professional lawyers: the 
classes of whom are, for the same sinister pur- 
pose, multi|died without limit: and not only 
without use to, but greatly to the detriment 
o^ trutii and justice. 

9. That, while thus benefiting themsdves 
Vy the eeh of justice, the same judfjes— by 
the same means — produce ben^ to them- 
sdves by ih/e detuai of justice ; for that, in 
so fiur aa a judge saves himself firom being 
called upon to perform his appropriate service, 
¥Pithottt losing money by so doing, — he ob* 
tains eaee: anid, as the total amount of the 
remuneration depends — partly upon the num- 
ber of the suits, partly upon the amount of 
profit upon each suit, — and the number of 
the purdiasersdecreases as the price increases, 
— the price demanded will consequently be 
dways aa high as, without lessening the totd 
profit, Inr lessening the number ci the pur- 
diasers, it can be made to be. Here then, in 
the sde of what is called juetice, as in the 
sale of geodif a constant cdculation has, at 
all times, been carrying on; and, that the 
priee is no higher than it is, is owing to this 
— namdy, that if it were higher, more would 
be lost by the number of the persons pre* 
vented firoim bdng customers, than gained by 
the extra tax imposed upon those who become 
customers. 

10. That thus, although in point of mora- 
lity it is, snd in point c^ law it ought to be 
flMide, the duty of a judge— to make the num- 
ber of those to whom his service is rendered 
as great, and the service rendered to each 
m great, and as che^>, as possible, — yet so 
it is, that it having, as above, been made, his 
imiereit, as well as put into his poipcr, to ren- 
der the number of those to whom his service 
is rendered aa small, and the service rendered 
to each as sradl, and dear, as possible, — his 
interest b thus, by these arrangements, put 
into a state of opposition to such his mord 
duty: — opposition, as complete as possible. 

11. That, in respect of sjpeasff, such is the 
effect of this sinister interest, that, where 
money or money's worth is the suliject of dis- 
pute, -.in the common-law courts, the least 
amount of the expense is, on each side, under 
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the most &TOiDrable drcunistaiicefl, upwards 
of £30 ; while, in cases to a large extent, it 
amounts to hundreds of pounds, and in the 
equity courts to mudi more : and, by appeal 
from court to court, one above another, un- 
der different names, — it may be, and is, raised 
to thousands of pounds: in the equity courts 
to little if anything short of tens oif thousands 
of pounds : and this in cases in which, under 
the only mode of procedure really eondudre 
to, or aiming at, justice (of whidi mode pre- 
sently) the suit would be heard and deter- 
mined, without any expense in the shape of 
money t and at an inconsiderable expense in the 
shape of time. 

12. That, in cases of hankntptcy and inaoU 
tencyt matters are so ordered, that, — in a 
great, not to say the greater, part of the indi- 
yidual instances, -^the persons among whom 
the^eater part, not unfrequently the whole, 
of the effects are distributed, are — not the 
creditors, but the lawyers : — the lawyers of 
both classes : and, as if to thicken the con- 
fusion and increase the plunderage, — insol- 
vency and bankruptcy, in themselves tJie same 
thing, are dealt witii, by two different sorts 
of judicatories, — examining into the fiu:ts in 
two different sorts of ways, upon two differ- 
ent sorts of principles : every insolvent having 
moreover given to him the means of making 
himself a bankrupt. 

13. That, in the courts called equity courts, 
matters are so ordered, that, when a fortune 
is left (for example to a female) by a last will, 
so it is that, in cases to a large extent, she 
cannot receive it, till it has passed through 
an equity court ; and the consequence is that, 
if the fortune -.say £10,000~has fallen to 
her at a period of early infimcy, and, upon the 
strength of it, she has made and received pro- 
mise of marriage, — upon coming of age, when 
she should receive it, if at the end of eight 
years from the death of the testator, she has 
received so much as a penny for her subsist- 
ence, it is a favourable case for her : and, by 
an opponent, if he chooses to be at the ex- 
pense, may this delay (as witness a trustwor- 
thy writer*), be " doubled or trebled:*' the 
proceeds being in the meantime swallowed 
up by the jud^s and their confederates. 

14. That, by intervals of inaction between 
one part and another of the same suit — in- 
tervals of from eighteen to one hundred and 
twenty days between term and term, and of 
six months or twelve months between asaixes 
and assizes, — matters are so ordered, that, 
on the occasion of a penal suit, which, by pro- 
ceeding as before a justice of the peace, would 
have been heard and determined in a few 
minutes, — the accused, guilty or innocent, is 
confined in a prison for six months or twelve 

* Cooper on the Court of Chancery, anno 
1828, p. 91. 



months, there to linger, before ^ defiakiw 
examination called the triai is performed^ 
Thus is produced the so-mucfa-lMnented eo»-.- 
tamination : a disease not least deplored by 
those to whose profit, and those by whosec 
indifference, it is suffered to continue. AR 
this while, if foir a single moment injustice 
sleeps, iirhy shotdd justice ? Even in sabbath; 
time, if the God of justice forbids not the 
drawhig of an ox or an ass, at that time, out 
of a pit, — with what reason can he be sup- 
posed to forbid the drawing an innocent man« 
woman, or child, out of a prison? or to for- 
bid, for a moBM^it, any operation necessary 
or conducive to ihe prevention, suppression,^ 
or punishment of crimes, or to satisnctioo for 
the suffering? 

15. That, in an equity court, an answer, — ■> 
whidi, by proceeding as by a justice of the 
peace, might be broi^;ht out in the same mi- 
nute as diat which produced the question, — 
may be made to take five years or more to 
extract, — if he to whom it is put will distri- 
bute among the judges and other lawyers the 
price put upon tiie delay ; and, in cases to m 
great extent, when the answer is thus ob- 
tained, all the use made of it is — the enabling 
a man to give commencement to another suit 
— a suit at common law: the conmion-law 
judges, — whatsoever question they allow to 
be put to a witnem at the trials that is to say, 
towards the conclusion of a suit, — not suffer- 
ing any question to be put to a party, at tbe 
commencement oi thsit same emt. And why? 
Even because, if they did, suits in large pro- 
portion would, in less than an hour, be eadi 
of them nipt in the bud ; — these same indi- 
vidual suits, of which, in equity, the mere 
commencement may, as above, be made to last 
more than five years. 

16. That, on pain of losing his right — 
whatsoever may be the value of that same 
right, — this is the course, which a man may 
be obliged to take, in order, for example, to 
put it to another man to acknowledge or deny 
his own handwriting : —this being the only 
course which can be taken, when no third per- 
son — who has seen him write, or in any odier 
wa^ b sufficiently acquainted with his hand- 
wntii^, — can be discovered, and made to an- 
swer : common-law judges refusing to suffix 
any such question to be put, to any person 
who is a party to the suit : to insincerity thus 
scandalous, on the part of a suitor who is con- 
scious of being in ^e wrong, aflbrdii^ in this 
way encouragement and reward. 

17. That, on a (Aoceeding before a justice 
of the peace, or in a small-debt court, the 
matter of /bio, and the matter c£faet on which 
the demand is grounded^ are bron^ forward 
at the very outset; and, in many if not most 
OMCS, the evMisncs in support of it at the same 
time : and so, either at that same time, or on 
as early a day as may be, it is, in regard te 
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Ibe defwce: And here, i( in any one case, 
tub naode of proceeding b, in a greater degree 
tlian any other that can be employed, eondo- 
dve — not only to the ezdniion of needleai 
eapenee, delay, and Tezation, — bot moreover 
to right daeUim^ — we hnmUy entreat the 
Honomrable House to conaider, whether it 
en be any otherwise in any oUUr case. 

18. That, in the common-law courts,— 
both in cases called criminal or penai^ and in 
eases between man and man, called ciml, — 
so lost are judges to all sense of shame, that 
not only do they carry on, but openly avow— 
yes, and in somany wdids — die practice of 
giving ** dedsions" not gromndedimthe meriU ; 
thatistosay, of deddin^ contrary to justice: 
fat, by a judge, how is it that justice can be 
contravened, or injustice ooramitted, if it be 
not by purposely dedding otherwise than ao- 
oordmg to the merits? And to this dissolute- 
ness is given the denomination, and the praise, 
of stricfness: and, sudi is the blindness pro- 
duced by the arts of ddnsion on the public 
mmd, — tiiat this abomination is, by non- 
lawyers, commonly supposed to be, because 
by lawyers it is said to be, necessary, or at 
any rate condudve, to justice. 

19. That, accordingly, it is without scruple 
that they give one man's whole property to 
another man, for no reason than that some 
lawyer, official or professional, or some derk 
in the employ of one or other of them or of 
some third person, has inserted, in some word, 
material or immaterial, in some writing, nuu 
terial or immaterial, a letter which is, or is said 
to be, a wrong one, — or has omitted a right 
one. 

2D. That, by the same means, and on the 
same pretence, and ¥Pithout any the least 
symptom of regret, they give, habitually and 
coortantly, impunity to crime in every shape : 
the most mischievous and atrocious not ex- 
cepted. 

21. That, for example, it was but the other 
day, that a man, — who, beyond all doubt, 
had cut off the head of a duld, was, at the 
■stance of n judge, and for no other reason 
than that n wordin a written instrument had 
been wrong spelt, acquitted: by which same 
means, with the approbation of all the judges, 
impunity may, at any time, by any man, in 
the situation of a lawyer's clerk, be given 
to any other man, for any crime: and, under 
fiivourable circumstances, the crime may be 
planned, and impunity secured to it, before- 

22. That this practice is the more flagrantly 
inexcusable,— .inasmuch as, while it b car- 
ried on by a common-law judge, it is not 
carried on by an equity judge; nor, unless by 
acddent, and in imitation of the bad example 
so set by superiors, b it, by a justice of the 
peace, or by a small-debt court. 

23. That, on any occasion, the same judge, | 



who on thb or that former oecadon has framed 
hb decision on grounds contrary to the merits^ 
dedines, if he pleases, to pursue this course, 
and makes a merit of so doing: that, in thb 
way, any set of these judges may, — under the 
direction, as usual, and in compliance with the 
wiU, of the chief^ — give the this^ in ques- 
tion — the estate or the money — to whidi« 
ever of two men he pleases; by which means*, 
without posdbility of discovery, corruption 
to any amount may, on the part of judges ii^ 
any number, have had place. 

24. That, by all jud^ who are commonly 
styled/aufoes — common-law judges as wdl aa 
equity juqjes (not to speak of others who are 
not so styled,} mendadty, in one shape or 
other, is — openly, as wdl as habitually — U-^ 
censed, rewarded, necessitated, and practised i 
and, by these same judges, by such mendadty, 
b filthy lucre knowingly and wilfully ob«> 
tained. 

25. That, by habit, to sndi a degree b all 
shame for the practice of so scandalous a vice 
extinguished, — that when a criminal who, 
consaous of hb being guilty, confesses himself 
so to be, — the judge, as a matter of course* 
by persuasion purposely applied, engages him. 
to declare himself not pctiQf: as if, supposing 
it desirable that other proof should be made, 
it could not as well be made without that lie 
as with it. 

26. That, in like manner, what frequentijr 
happens b — that when, no one entertaining 
the least doubt of the man's guilt, he b ac- 
cordingly by the jury about to be declared 
mdUjff — the judge, by persusnon purpose- 
ly applied, engages them to declare him not 
gmUig: and — so wretchedly, by thoughtless 
excess in the punishmeot, has the law been 
contrived— the law, or that which passes for 
such — (meaning the common law in contra- 
dbtinction to the statute law) — that, in the 
individual instance, more evil b perhaps ex- 
cluded by abatement in that same excess, than 
produced by the immorality and the insubor- 
dination thus exemplified. 

27. That, in common law, under the name 
ofjmdgei^ and in equity, under the name of 
moMten in chancery, — judges have been, and 
habitually continue to be, in the practice of 
exacting fees for operations never performed : 
for attendances (for example) never pdd: 
thus adding extortion to firaud: at the same 
time, not merely admitting but compelling 
the lawyers of the parties to be sharers in the 
same guilt, thus multiplying the expense to 
the suitors, for the sake of the profit to the 
lawyers: — and thb abomination — thou^ 
brought to thdr view by evidence whidi they, 
have caused to be printed, — the commis- 
sioners, appointed for the purpose of perpe-^ 
tuating, on pretence of abrogating, abuses, — 
have, together vrith the above-mentioned and- 
so many oUier abuses, suffered to pass with- 
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oet calHng fi>r its abrogation, — .aad wHkxit 
eensure, or token of dMapprobstkm. 

28. That, under the tyetem thus fidthfolly, 
howsoever imperfectly, delineated, — every 
man who it to a certain degree wedthy, has 
it completely in his power to min any other 
roan who b to a certain d^ee less wealthy 
tiNMMrasdf: at the expense of a proprietor, 
-^whether the property be in the possession 
of the one or the other, — gratification may 
thus be given by the wealthy man to fau 
avarice : at the expense of any man, propria* 
tor or non-proprietor, to his avarice, or to his 
gromdless hi^red or vengeance : the poorer 
the victim, the less time and money will the 
gratification thus afforded to the oppressor 
cost him : in the lawjrers of sill rlsssen, and 
more especially in the judges, —on condition 
of distributing among item the requisite sums 
in the established proportions, -« he will, on 
this as on other occasions, behold and find his 
ever-ready instruments. 

29. That, accordingly, under such ja4ges 
and such laws, security for whatsoever is most 
dear to man — property, power, reputation, 
personal comfort ; conditien in life, lift itself 
-—is an empty name: —witness, in regard to 
all real property, the printed declaration of 
an honest lawyer, whose name b so happily 
to be found on the list of the commissionerB 
appointed to make report to the Honourable 
House on that subject. « No title" (says he 
in so many words,) at present, can be consi- 
dered as perfectly «' safe ."*_and it is by the 
sinister interest herein holden up to view, 
that this, as well as the otiier portions of the 
law, have been brought to tiiis pass. 

80. That, to keep the door shut, as dose 
as possible, against all endeavours to apply 
to tiiat system of disorder and maleficence 
any effectual remedy, — pains are constantiy 
taken, to induce the persuadon, that of m 

these disorders, the came is to be found 

not in human makfioence, but in the un- 
dumgeable nature of things: — but, in any 
such notion, what degree of tnrt^ there is, 
we leave it— .after the exposure thus made, 
— we leave it to all men to imagine, and we 
huraUy leave it to the Honourable House to 
pronounce. 

81. That, should it be affirmed that tUs 
our humble representation is exaggerated, and 
in proof of itsbcong so, diould it be asked— 
how, if tiie providon made fi>r the support of 
rights and exdusion of wrongs were no bet- 
ter than as above represented, sodety could 
be kept together ; —should this be asked, 
the answer te— that it would net be kept to- 

* Suggestieos sent to the CommisslSBers an- 
pdntedio faiquiie faito the Laws of Red Pro- 



gather, but fer three things ! namely, !«<, The 
drcumstanoe — that the man of Imt, thougli 
firom ddinquency in the shape difmd^ frmn 
idiich, in lus view of it^ he has little or no- 
thing to fear, — he has more to profit than 
to svcflbr, — yet, as to crimes of eiofaice,— 
under the imposdbility of providing protec- 
tion fi>r himself without extending it to the 
community at large, — he feels it his interest 
to do more or lew towards the exdudon of 
them; — 2cf, The guardian iniuenoe otjmbUe 
opiaiofi, under fevour of that liberty, preca- 
rious as it is, whidi the press b left in poa- 
sessionof; — Sdwadhut, An expectation, .- 
though produced by ddudon in spite of ex- 
perience, — that, on eadi occasion, will be 
done that wladk ought to be done, or some- 
thing to the like eflbct: on which last account 
we cannot but acknowledge, that it were 
better the dduaion diould continue, were it 
not that it is not possible that the disorder 
should, any further than it is laid open, t%m 
cdve any effectud remedy. 

82. Finally, in regard to the so often-nen- 
tioned fiMimar3f eystem, which is of course 
represented by lawyers, and thence regarded 
by others, as having notiiing but ^bpmtdk to 
recommend it; we humbly insist, and dnd- 
lenge them to disprove it, that, fer rectitude 
of decisbn, and thence fer giving execattoQ 
and effect to the law in dl its parts, — it is 
fiv better adapted — not only than the system 
styled regular, but moreover than any oUmt 
tluU can be named. 

88. We tiierefere humbly pray — that, with 
sndi exteadoos and other amendmenta as may 
be found requidte, — this same system of 
sumamry procedure may be univernOy esta- 
blished — a mdtctayy estdiKshment, suited to 
the application of it, instituted,— and^ ays- 
tem s^ed rsyuisr completdy extirpated. 

84. Forfiffite particulars of the grievaaee 
and the main cause of it, but more especially 
of the remedy, — we take the liberty humbly 
to refer the Honourable House to the fiirma 
of petition, intituled AlUa^ i^li(io8>br 
•/asfiet, Abrida^d Petition for Jmttke^ ami 
Puitim for Corf(^ftirion,— aU beong Htm 
name o£ Jsbbmt BnmuM, who tiwrebf 
has made himsdf throoghoot responsible fior 
the correctness of the statemsnts thereia con- 
tained : and to those who cannot find tkw 
fiv the perussl, we leave it to ina^iine and 
say, — u^iether a men, by whom a Hfe of 
more than feurseore years has been passed 
without spot, and more than sixty of Hmoi 
employed on works on legislation, wftieh in 
evwry part of the dviliied world arr known 
and regarded with approbation, ..» would, on 
a subject and occaden of soeh importance, 
—in die fiuae of ttet same worid, ligh^ 
haiard ai^ assertion without I 
ground. 
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SECTION L 

coEEurnoN — its imputahutt to 

BNOUSH J17DOB8. 

1 . CoBEtnrnoR is fenenlly spoken of at tbe 
wplKfiiAraof depraTityinajudge. ByBngt- 
iMmen, the English are oonnonly spoken 
of as forming, in respect of deamess from 
tide stain, an honowable contrast with the 
jadges of oth^ couitries. After reference 
made to what is above, we entreat those 
whom it may concern, nd the Honourable 
Hoose in more especiBl manner, to consider 
•^ whether, either cormption, or something 
still worse, is not, beyond dispute, with few 
or no exceptions, but too justly in^Mitable to 
Bng^ judges. For— if d^aM/andsai^of 
justice, with profit by the amount of the sale, 
he not eorraptioo, or something still worse, 
whatis? 

% Like other trades, —the trade, whidi 
may with propriety be termed the tndi tf 
eorrmtum^ may be carried on — dther in the 
rwiad or in the wkolMok way: in the retail 
way, when it is at the charge of individuals 
only that it is carried on ; hi the wholesale 
way, when it is at ^m diarge of hundreds of 
tfaoonndsand miUkms that it is carried on: 
by 9ale of justice at the charge of tens of Ihoo- 
sands, wiUi benefit in the shape of pecuniary 
profit : by demal of justice, at the charge of 
miUions, with benett in the shape of sMe. 

d. Bv the word tormptim^ only in that 
which has just been styled the retml mode is 
the tfabg itsdf cemmenly brought to view. 
In this case, the conception formed of the 
magnitude of the evil produced, is naturally 
much exaggented. Orase of the exaggera- 
tion, this: In so ftr as carried oa in the rs- 
tmi mode, whatsoever intercourse has place 
on the occasioo is of course carried on in 
secret : by the secresy, snspidon, and tkat on 
the flMst incontestable grounds, is excited ; 
fiMts, thongh it were hi snmll number, tran- 
spiring by accident, — especially when other 
persons of note are concerned in dioBs, or 
nflbcted by them — suflos to produce hi the 
public mind the conceptkm — that the ia- 
stancea in which it has place are mudi nmre 
numerous thsn in reality they are. Undergo- 
vermnents, and hi judiciHtories^ fai which means 
of cormption, prododng prsit by money or 
money's worth recdv«d in the direct way, 
have phwe, — the pvobshle number of these 
instanoes is not very great. Why? Bs can se 
in this case the receiver must put hi mB clf m 



the power of the giver: and because a pro- 
posed giver wfll not, without such a sum in 
his hands as will (he tiiinks) suflkce to out- 
weigh the fear of the risk in the ndnd of the 
jndgie, incur the risk of htaof delivered over 
to punishment by that same judge. 

4* In a direct way in the shape of money, 
small hideed, comparativdy spoddng, is tho 
probdnlity, that, on the part of an English 
judge, corruption should have place. Why ? 
Beouise, so fer as concerns reputation, — by 
a judge, a bribe could not be reeehod in n 
iHrect way without his putting hi»ntftf, as 
above, in the power of the 6rt6t-^»Mr. But, 
indirect ways there are, in whidi no sudi 
danger has place : — where, fer example, it is 
not the judge, but a connexion of the judge's, 
that reodves the benefit in question;— mid 
thai from a connexion of the partf; espe- 
cially if it be in the shape — not of money, 
but, for example, of a lucrative oflice, or a 
lucrative bargain. 

5. Note here, that on the part of a judge, 
as on the part of any other man, — where, 
in this or any other shape, wuseondMct has 
place, — the amount of the evil in ad duipes 
taken together being given, it matters not 
what has been the wwtive. In the case of n 
judge, — besides Belf-rogarding interest in re- 
spect of money or money's worth at the hands 
oif individusls, — ^temptations to the oper a t i on 
of whidi his protnty stands exposed, are — 
te^rogardiMg interest in respect of dedre of 
Ihe matter <tf good in that and other shapes, 
at the hands of government, together with 
MttMrtAy, and oMtipatkff as towards indivi- 
iam or dasses of any sort, — on whatever 
account— private or public Now then^. 
to eormptioB, — (if corru p t i on is the name 
to be given to sMsoonduct otherwise than 
from bhimelem misconceptien) — to corrup- 
tion in the retot/ mode, fi^ all these sources, 
the probity of the judge stands more or 
less exposed,.^ in sll countries, and in all 
judicatories. Why? Because, by all these 
eflftdent causes, misconduct, in any shape, 
may, on the part of a functionary, in that as 
in any other sitaation, be made to have place, 
¥Pithout need of intercourse ¥Pith any other 
individual; and this, unless circumstantial 
evidence be recdved as sufficient, without 
posabilify of its being, fer the purpose of 
censure, proved other hi a legal trUwnal, or 
even in the tribunal of public opinion. 

6. Thus it is, that, in respect of corrup- 
tion, cankd on by fipctionsries in all situa- 
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tions in the retot/mode, England b not much 
otherwise than upon a footing with other 
coantries : while» in respect of die corr u ption 
trade, carried on by judges in the whoteMole 
way, as above, she is altogether unrivalled. 

7. Without any the smallest fear of punish- 
ment, — without even any considerable fear, 
if any at all, of any such disrepute as he is 
capable of being indueneed by, — an English 
judge, on a question in which the ruling one 
or the sub-ruling few are supposed by him to 
take an interest, uuly commit bjustice to any 
amount in fevour of that side : without dan- 
ger of any tuch disrepute, for two reasons : — 
1. Because, at the hands of all with whom he 
is in the habit of passbg his time, or is in any 
particular way connected, — instead of dis- 
approbation, approbation is the sentiment he 
will make sure of experiencing; 2. Because, 
in the situation of a judge, — partiality in 
fevour of that side is so genmJ, not to say 
universal, and is the result of influence noto- 
riously so irresistible, that, on the part even 
of tiiose who suffer by it, disfat is tJie degree 
of disapprobation which it ouls forth : a mere 
nothing in comparison of that which would 
have place, if it were by hard money, to the 
same value, that it was produced. 

8. In the case of aa alleged Ubel, for ex- 
ample, against a government functionary, as 
sudi, — what man is there that ever expects, 
that the chief-justice will feil to do his ut- 
most to procure the conviction of the alleged 
libeller? — or, on the prosecution of a justice 
of peace, to screen him from punishment ? 
If indictwtent be the mode, the jury will be 
directed accordingly; if tR/brmation, the im- 
punity will, as &r as possible, be conferred 
at an earlier stage : — the m/!? will be refused: 
the established maxim about motives — (no 
conviction wiihoutproof of a corrupt motive) 
-r- being of itself equivalent to a statute law 
granting impunity to every abuse of power 
on the part of every individual placed in that 
same office. A justice of peace, supposing it 
possible that punishment be his desire, wo^ 
not be indulged with it : for, by the example 
of hu punishment, delinquenqr on the part 
of others — 4000 and more, acting in that 
same office — might be more or less checked: 
not to speak of official men, in other offices, 
whether below him, on a level with him, or 
even above him. In as fer as in that office a 
roan is deterred from abuse of its powers — 
it is hf fear — not of conviction (a disaster 
to which he does not stand exposed) but of 
pro$ecuiion; to which, whatsoever can be 
done for him, he cannot but remain exposed, 
at the hands of any such adequately opulent 
individuals, in whoae breast rt$entmeiU has so 
fiur got the upper hand c£ prudence, 

9. As to mcomqttibUUf and independence^ 
-—under Matchless Constitution, every judge 
is, on every occasion, acted upon 1^ that same 
matter of corruption, of whidi the fountain 



springs from behind the throne: be alone ex- 
cepted,, who for himself has nothing to wish 
for, nor has relation, friend, or enemy. What 
then, but either deceiver or deceived, can anv 
be, by whom, in the situation of an Engliaa 
judge, «ny such quality as independence is 
said to have place? 

Two laws — madCf both of them, by these 
same judges who *' never make any law,** — 
two ]aws — either of them, much more both 
of them together (not to speak of the fullest 
assurance at the hands of l^slators, of whidi 
presently,) suffice to keep banished item the 
mind of an English judge, all apprehension of 
punishment, in any shape, for anything done 
m the exercise of his power. One if — that 
which enables a public man, to whom miscon- 
duct is imputed, to bring down punisbmoit 
on the head of the imputer, without exposing 
himself, on that occasion, to any such un- 
pleasant accident, as that of hearing the truth 
of the imputation proved, out of the adver- 
sary's, or any ether mouth : the other is, that 
which preserves him from the still more un- 
pleasant accident of hearing it proved out of 
hie own mouth. 

Where the procedure is by inforwuUion, 
true it is — that, in some instances, the coort 
has refused to gtant what is called the rule 
(namely, the rule by which it is suffered to 
go on,) without an affidamt denying the truth 
of the imputation. But, for preserving aa 
oppreeeed complainant from being punuhed 
instead of the oppreeaor, what would thia 
practice do, werelt ever so sure to be adhered 
to? Just nothing. Whether any judge, whose 
pleasure it has been to receive a bribe, will 
have received the bribe-giver, with a third 
person in his hand, to bear witness of the 
transaction, may be left to be imagined: and,, 
without such third person, the evidence of 
the bribe-giver will go for nothing; for, fbr-^ 
asmuch as to conviction in case of perjury, 
two evidences are made necessary, a licence 
is thereby granted to every person to commit 
peijury, wherever no evidence, in addition to 
the testimony of one witness, has had place. 

But, suppose an extraordinary case : simi- 
lar or other evidence, not only in existence 
but obtainable, on the strength of which it 
is possible that conviction may take place: 
how stand the relative situations of the par- 
ties? Against conviction of the doubly giuHy 
functionary, guilty of the original oppreasioo 
or depredation, guilty of the peijury com- 
mitted for the purpose of traasterring all pu- 
nishment from the injurer to the injured, the 
chances are several to one: while, to the 
oppressed or plundered accuser, or other pro- 
secutor, punishment is applied to a certainty : 
punishment, that is to say, pecuniary punish- 
ment, and tliis to an amoont not ascertainable 
beforehand; 1|ut frequently not less than 
some hundreds of pounds. True it is, that» . 
in this case, not punithment bat coela is the 
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limme giren to it : bat whether, by this change 
of denominatioD, any abatement be made in the 
f iiflering produced by the thing denominated, 
may be left to be imagined. 

True it is again — a mode there is, in which, 
'H a judge, or any other functionary, or any 
other person by whom oppression, depreda- 
tion, or any other crime, has been committed, 
wishes to see it exposed to public view, — 
he is at liberty to put in for ihe indulgence : 
this is the mode by aetion : for in tlus case 
the alleged libeller — the defendant — b left 
at liberty to prove the truth of the imputa- 
tion ; which, if he does, the criminal, whose 
guilt has thus been proved, obtains no dSs- 
wutge$, and perhaps pays co$t$. But, some- 
-how or other, a desire oi this sort is not very 
commonly entertained. 

Not tluit in all cases the guilt of the pro- 
secutor is thus demonstrated by the mode of 
prosecution chosen by him. For where, as in 
the cases of indietment and inforwuttion, the 
suit is of that sort in which punishment is 
applied under the name oi jntntshment^ to the 
author of the injury, — and no compematian 
given directly and avowedly to the ntffarer 
by the injury, — in this case, the testimony 
,of the si^erer is admitted ; and not only so, 
but as capable of being taken for sufBaent, 
without corroboration from any extraneous 
evidence. But, in the case in question, ex- 
iraneotts evidence, and that adequate, never 
can be wantfaig. It is given by every man, by 
whom a copy of the alleged libel has been 
purchased. 

Accordingly, if any such criminal act is 
imputed to a man : to any man, and in par- 
ticular to a judge, — he will proceed by one 
sort of suit or another, according as he is 
guilty or not guilty. If not guilty, he. pro- 
ceeds by action: 'i guilty, he proceeds by 
indictment or information ; by information — 
"Cither in the ordinary way, or by information 
in the ex i^peio way : in the ex qffido way, 
that is to say, by the mere act, if obtainable, 
of the attorney-general, without application 
for leave, made in public, to the court This 
being the case, — if it be in any one of these 
three last-mentioiied ways that he proceeds, 
— to what a degree he exposes his character 
to suspidcm, not to say gives it up, is suffi- 
ciently obviotts. 



SECTION II. 

OTHSE 80URCB8 OF OPPOSITION TO LAW 
EEFO&M. 

-^ 1. Ip it be of use, that, in the situation of 
judge, the opposition of interest to duty un- 
•der the existing system should be held up to 
view, — not 1^ so can it be in the case of 
4hose, by whom tiie conduct of all judges is 
determinable. 



2. On this occasion may be seen two con- 
flicting interests, by which the minds of 
legislators are everywhere operated upon: 
legislators, and the ruling few in general: to 
which class belong of course the judges; 
whose case comes, on this account, a seonid 
time under consideration ; of these same con- 
flicting interests, the one acting in accordance 
with tihe official duty, the other in opposition 
to it. 

3. Fbst, as to duty in respect of the main 
end of justice: namelv, maximization of the 
execution and efftet given to the several ex- 
isting laws, by whomsoever made. To the 
legislator fw the time being, if to anybody, 
belongs assuredly this duty, in the diaracter 
of a moral duty : necessary to the fulfilment 
of which (as there has so often been occasion 
to observe) is prevention, not only of mUdt' 
cision, but of non-deeision, where, and in sudi 
sort as, decisioH is necessary to the production 
of that same effect : so lUcewise in respect 
of the coUatertJendB of justice ; namely, mini- 
mization of expense, delay, and vexation. 

4. Thus much for duty. But, as to inte* 
re$t, unfortunately, in the breast of the le- 
gislator, as well as in that of the judge as 
such, — against that interest which is in 
accordance with duty, fight other interests 
which stand in opposition to it. Interests in 
accordance with duty, those which belong to 
him, in common with all other members of 
the community ; interests in discordance with 
and in opposition to duty, all tiioae whidi, 
being peculiar to the few, cannot be promoted 
but at the expense of those of the other mem- 
bers of that same community; in a word, of 
the nUgect-mamf, 

5. So much for conflicting intereits : now 
for law. In the aggregate body of the laws, 
some there wiU always be, by which the pro- 
motion of the interests of both sections — 
that of the subject-many, and that of the 
rulhig few — will have been endeavoured at, 
and in a ^eater or less degree compassed : 
others agam there will be, by whidi the in- 
terests (f the ruling few WiU be promoted, 
or be endeavoured to be promoted, at the 
expense of those of the subject-many : others 
again by which the interests of the subject- 
many will be promoted, or be endeavoured to 
be promoted, at the expense of the particular 
interests, or supposed interests, of the ruling 
few. 

6. So much lor legisUtors at large. Enter 
now in conjunction such of them as are law- 
yers, and lawyers at large, official and pro- 
fesstonal, both in one, and professional at 
large ; looked up to, all of them, by legisla- 
tors as their advisers. These being the only 
persons, who can so much as profess to have 
any general acquaintance with the law as it 
is, — thence it but too naturally comes to 
pass — that, as often as any proposal for the 
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melioratioa of the system is brought forward, 
.^ the ofnnion by lAeM declared is, as of course 
referred to, as that on which the determina- 
tion respecting acceptance or rejection shall 
be grounded. But, it bdng in the highest de- 
gree their interest that it shall be in a state 
as opposite to the interest of the people, in 
respect of the above-mentiQiied ends of jus- 
tice, as possible, i—and» whatever it be, as 
little known as possible, — of course, so it is, 
that sopposbg any such diange proposed, as 
affords a pronSse of rende ri ng it conformable 
to the ends of justice, whatever knowledge 
each man possesses is applied — not to the 
promotion, but to the prevention of it; pre- 
vention of it — by anjr means and in any 
way ; in an open and direct way, or in a dis- 
guised and indirect way; in particular, by 
the promotion of such narrow improvements, 
apparent or even real, so they be — either by 
unadaptability, or by their narrowness and 
the conseouent length of time reiiuisite for 
their establishment, — obstructive of all ade- 
quate as well as beneficial diange. 

7. Accordinpiy, when apian has been brought 
forward, havmg for its object the estaUish- 
ment of an all-comprehenave, uniform, and 
self-consistent rule of action,— 4Sonducive, in 
endeavour at leasts in the hi^est degree pos- 
sible, to the happiness of the whole commu- 
nity, taken together, — and this at the earliest 
time possible,—- little less than universal have 
been the anxiety and the conjunct endeavour 
to frustrate its design. For this purpose, 
ailence, bung at onee the meet oommo^ous, 
and the most efficactona, has been the means 
generally resorted to: the most efioadous; 
forasmuch as by dedared opposition, atten- 
tion would be drawn to the subject, and to 
the validity of the arguments til yiwoMr of the 
plan ; and the fotility of the ablest and strong- 
est arguments capable of beiag brought againtt 
it, would be the more extensT vdy perceived. 

8. Hence it is — that, under the existing 
system — while, on the .part of judges, not 
<mly acts of wilfol omission to give execation 
and effect to the hiw have place, but acts are 
committed, bv whidi the authority of the will 
dedared by the legislature is avowedly over- 
ruled, — so perfectly undisturbed is the tran- 
quillity manifested by legislators. In cases, 
in which no particular detriment to the par- 
ticular interesta of the ruling few is percep- 
tible, as plenary as can be wished b the in- 
dulgence: in these eaaes, these hired servanto 
of the hiw are left to obey it or break it, aa 
is most agreeable to them. 

9. Parliament enacts one thing: -equity 
rules, or acts, the opposite thing. The Earl 
of Bfonsfidd, ablest as well as moat sealous 
absolutist that, since the aristocratical revo- 
lution, ever sat upon an English beni^ — had 
for use a word admiraUy a&pted to this pur- 
pose. According to him» statutes, singly or 



in any number, were, on each occasioB, to be 
taken in hand and wumhkd, 

10. Thus, onaeoiiMioii-l(Svbench:aiid, in 
equity, the Earl of Eldon, though without 
the use of the word, was not backward in de- 
daredly foUowing the example.* Aa for a|^ 
pr^ension, no very strong sensation of tUa 
aort could reasonably be entertained* by m 
Lord Eldon, sitting in his court of equity, of 
the same Lord Eldon sitting in judgment on 
his own conduct in his House of Lords. Now, 
for above these four years, has indicatioB of 
this mode of ruling, by vigour, over the law. 
been before the eyes of the public There it 
is; andwhocares? Just as mudi the Tories 
out of place as the Tories in place. 

11. Connected with this prominent andna- 
deniable interest, may be ae«i another par- 
ticular and sinister interest, which, thougli 
so much less extensivdy shared, will, by its 
latentcy^ and the consequent appearanet of 
disinterestedness, naturally opemte, in the 
sfaiister direction, with still greater foroe. 
This is the interest of the cr-Xnoyer. Int^ 
rest affected, and feared for, by the hiwyer 
in oflke or practice, pecuniary interest : into* 
reat affected, and feared for, by the cx4aw- 
yer, interest created by regard for reputation, 
reputation of appropriate wisdom. Well- 
grounded altogether is this fear, it mnst be 
confessed: for, proportioned to the acknow- 
ledged benefidainess sad extent of any such 
benefidal change, will be sure to be the real 
foUy iriiich has aU along been covered by ihe 
veilofapparent and boasted wisdom. Occn- 
pfed — first in the study of this system, then 
m the acting under it, and all along in ihe 
naagnification of it, the labour of a long life, 

— and now, after all, and all at onee, a cons- 
pound of misGfaievousnesa and absurdity is 
found to be the character of it 1 Whatashodc 
to vanity and pride I 

12. Not merdy in proport&oo to the dange 
efiected, but as soon as the dum^e is deter- 
mined upon, win the sad sensatMo be pro- 
duced. Ill-gotten wealth and power excepted, 
all that the great man has been acenatoosed 
to be valued upon, o^ to value himself upoo^ 
vanishedl 

18. In the train of these sinister Infsresft, 
come interttt-begoitem prtjudice, and ssfAo- 
ritjf'begotteH pr^udice. But of tiiese aoureea 
of oppoddon to whatsoever is at once useful 
and new, — in one place or another, so conti- 
nually recurring, has been the need, — and, 
with the need, the act, — of making mention, 

— that every further mention of them kere 
may well be spared. 

14. Such being the exposure made of the 
opposing causes : now for ita practical wks. 
Uses of it maybe seen twot — One is, show- 
ing, that, taking the existiag system all toge- 
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fber, no proof of Hg fitness to exist is ded*- 
rtble from its luiYing thus long been in ex- 
istenoe. 

15.Tlieotherttseis — showing, that agiinst 
no one distinguishnUe article of the here- 
proposed system, or of any proposed *ystem, 
— to any declared opinion of any individual 
belonging to any one of those same dasses, 
so £tf as it seeks to operate in favour of the 
existing system, should any weight be attri- 
bttted — anyrepwdbepaid. On the contrarY, 
it should oe Ux^ked upon as an argument m 
fmoomr of that system to whidi the opposition 
is made : in fiivour of it, and for thM reason. 
With this subject, ss ¥Pith every other, the 
better acquainted a man is, and the greater 
his appropriate ability, the better able wUl 
he be to bring forward whatsoever relevant 
arguments in support of his declared opinions 
the nature of the case sffords : and the stronger 
the reliance phiced by him on the effiBct looked 
for from his mere opinion, the stronger the 
evidence of the eonsdonsness of the depravity 
of the system, and the weskness of aU argu- 
ments producible in iavour of it. 

16. To oondude. In this state of things, 
a, from the pressure of the enormous and 
perennial load of misery, from wMdk relief is 
hereby endeavoured to be obtained, any such 
rdief is to be expected, — it must be at the 
hands of one or other of three dbtanguishable 
descriptions of men in the situation of legis- 
ktors : one, in whidi a sense of moral du^ 
has place, and that ssme sense strong enough 
to eonscitnte an efiectave cause of action : an- 
other, that to which it appears that its own 
particular interest is so bound up with the 
general weal, as to have more to gain than to 
suffer, from the substitution of the good sys- 
tem to the bad one : the third and last, that 
in whidi a salutary foar, in sufficient stroigth, 
has i^ace: the foar, lest, wearied by the op- 
pression, and enlightened at length by the in- 
formation recdved, as to the causes and the 
authors of it, — the subject-many should, in 
•nffident number, concur in doing for them- 
sdres what ou^t to have been done for them, 
and in so doing csase to exhibit that compli- 
ance, by, and in proportion to whidi, all power 
Is 



StiD, before tiiis Supplement is conduded, 
a fow more articles, particularly the filth and 
last of them, may, it b hoped, be found not 
aHogether without their use. Astothethird 
and fourth, exhibiting impunity given to mur- 
der, and right trampled i^Mm— both without 
the shadow of a reason — the practice is of 
sodi continual occurrence, that these in- 
stances of it would not have been inserted, 
but that, at the moment of sending off the 
matter to the press, the memorandums made 
of them happened to present themselves to 
view. 



1. Applying to Device Uh-^WiriiieH TnetrU" 
9unt$ were wane than useleu, necessitated, 

Fma the Examiner for dOth Norember 
1828: — ** An action has been brought against 
the * select' (of St. Giles's and St. George's, 
Koomsbury) to try their title; £200 were 
therefore abstracted from the fiinds raised 
for the support of the poor, and thus stimu- 
lated, his (the solidtor's) industry was ex- 
traordinary, fi>r he put in fifteen special pleas 
coverhig duB snr&ce of 176foliosl On Tues- 
day-week, however, the Ckmrt of King's 
Bendi reduced the number more than one 
hdf,* and thus the select have incurred per- 
sonally the needless and vexatious expense to 
whidi they resorted for obvious purposes.** 

2. Applying to Device V. — Oaths, for the 
eUabHshment of the Mendacity System, ne- 
cessitated. 

From the Windsor Exprese^ August 2, 
1828 : — '< At the Bfandiester quarter-ses- 
sions, a woman was arraigned for stealing a 
shawl from a child in the street. A little boy 
was brought forward to give evidence of the 
foot; instead of being suffered to do this, 
however, the chairman examined the child 
as to certain theological doctrines. After the 
child had said he knew it was a bad thing to 
tell lies, the chairman said, do you know 
what becomes of those who tdl lies? ' No, 
I dont ' Chairman : * Do you ever say your 
prayers?* * Tes, I said my prayers once.' 
Chairman! * And what prayer was it you 
said?' < I said Amen.' Upon this the chair- 
man refosed to recdve his evidence, and the 
woman was set fiee." 

3. Applying to Device XL — Decisions on 
grounds avowedly foreign to the Meriis — 
ExempHfieation of the Crime ^ licensing 

From the Windsor Express for July 19* 
1828 :»<* At the present Berkshire assizes^ 
a woman was cha^g;ed with murdering her 
child l^ wilfully suffocatins; it. Before any 
evidence, counsel submitted that the woman 
must be acquitted of this murder, because at 
the coroner's inquest, the name ^ one qfthe 
jurors was stated to be TTumas WinterBome, 
instead of Thomas Winter Bum, 

" Mr. Baron Vaugfaan — ' I cannot hold 
that Borne and Boni are the same name, and 
/ am demrly of opinion that this objection 



* In the redttctioD thus made,»niay be seen a 
ssmpleof the sort of law refonn, which, were the 
matter left to than, would be estoblished by 
Judge and Co. As to the redmetien made fai 
the gibbetish,.what was the redaction made 
by it in the expense, or wfast the expense of the 
oM^iea^ion made for the reduction P and therein, 
of the Mvifi^ to the panifls frum thoe redactions^ 
what was the fi^r amountF 
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pmU an end to theca$e.* The prisoner must 
be disdiarged.*' 

'* Another case occurred on Tuesday in 
\he King's Bench. Fisher v, Clement. It 
came out during the trial that the defendant, 
who had been found guilty in the Common 
Fleas, was allowed a venire de novo by the 
King's Bench, because m one of the counts 
in the declaration, the words * of and con- 
cerning' had been omitted." 

4. Apphfing to Device XIV. — Groundleef 
ArreUfor DehU 

From the Examiner of Ilth January 1829, 
page 28 : — ** The rulee embrace a suburb, im- 
mediately adjoining the King's-Bench prison, 
of a circumference of about from two to three 
miles, and containing about six miles of open 
foads and streets. This advantage to debtors 
is somewhat similar to that accorded to pri- 
soners of war on ihwB parole <fhonneur, wiih 
the exception, that, in thb instance, the law 
fixing the marshal for the debt of his prisoner 
whenever the latter shall be found without 
the limits of * the rules,* that officer very 
properly takes care to receive sufficient se- 
curity. It is by the privilege of granting 
' the rules* to prisoners, that the marshal 
realises the greater portion of his income, 
which is said to amount in the gross, to from 
£10,000 to £20,000. The charge for the 
rules is in proportion to the amount of the 
4ebt, the rate demanded being £8 for the 
first, and £5 for every other £100 of the de- 
tainers lodged agunst a prisoner. The bonds 
hre also prepared in the marshal's office, and 
leave their profit in his pocket. — J^ng^e- 
Bench Gazette,** 

, The patronage of this office, whatever mav 
be the emolument of it, being in the hands 
of the diief-justice of the King's Bench, as 
the patronage of a living is in the hands of 
the proprietor of the advowson ; and it being 
thus his interest, that oppression and depre- 
dation, at the charge of men thus under afflic- 
tion, riiould, in proportion as any increase in 
the amount of tiie emolument is the result, 
be screwed up to the highest pitch possible, 
— these things considered, what regard can 
be due to the ipte-dixit authority of any- 
thing which, by a man in euch a situation, is 
ever said in fiivour of the existing system, 
may be left to be imagined. 

^.App 



)fing to Device XIII JwrUdietion 

eplU and spliced: Abridged Petition, or- 
, tide 202, 

Not by any means a matter of indifference 
is, in this case, the appellation employed. 
To many a functionary, by whom, as such, 
the power of a judge b exercised, the appel- 
lation of judge is not wont to be applied. 
Instance, a justice of the peace. Bfind now 
thf advantage taken of this drcumi tance, for 



the never neglected puipose of eztindingf 
from the practice of judicature, the light of 
publicity, and thence the only check, to whidi 
m various situations — and more especially 
in that of a/ judge who is styled judge, — 
power, otherwise completel;^ arbitrary, stands 
exposed. Speaking of the judicatory of the 
sort of judge stprled n justice of the peace, in 
the cases in which he acts, or may act, with- 
out any other with him, — so shameless have 
been judges of the sort styled judges — to 
such a degree shameless, as to declare — that 
it is not a court of justice : and that this being 
so, he iirho presides is not under the obliga- 
tion of canying on the business otherwise 
than m secret U not n court of justice ? 
What then tf it? A court of injustice ? This 
it must be, if anything; unless between the 
one and the other a medium can be found. 

Other instances have been afforded by the 
sort of judge styled a coroner, idio presides 
in the judicatory styled the coroner*s inquest. 
To what purpose, unless it be that of sharing 
in the privilege of giving impunity to past, 
and thereby encouragement to future murder, 
possessed and exerosed, as above, by judges 
styled judges? 

Behold here an example, of the way in 
which the judge-made law styled common Uno 
is made. King, Lords, and Commons, altoge- 
ther, would they dare do any such thing? 

6. Applying to ahnost the whok consteUatitm 
of Devices, 

Under the Mosaic code, justice was admi- 
nistered at the dty gates. Why at the gates t 
Even because there was the greatest affluence 
of passengers: affluence — not of paid, bnto£ 
gratuitous observers, and therebv inspectors^ 
on the principle above submitted to the Ho- 
nourable House. Of foctitioos expense or 
delay, in no shape, under that system, is any 
trace visible. Exclusion of parties firom judges' 
presence — unintelligible-language — useless 
written instruments — subornation and prac 
tice of lying — cessation of judge's service for 
six months and twelve mon^s together — 
blind fixation of times for judicial operations 
^^ mechanical, substituted (as hath been seen) 
to mental judicature — useless transference in 
bandying: add — transference of siuts firom 
judicatory to judicatory— decision on grounds 
avowedly foreign to the merits — jurii^ction^ 
when it should be entire, split and spliced, — 
of any one of all these abominations, not a 
vestige visible. 

Whence, now, this diffisrence? Whence, 
but that the God of Moses was the God of 
Justice ; the God of Judge aiid Co. the De*- 
mon of Chicane. 

7. October the 8d, 1829: one more \mi 
word ifacit indignatio verbum — indigni4loii» 
called rorth by the occurrence of the monent. 
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Wi prodtteed it. But, tbe vciy last word tliis 
mutt be: fotf if tliel&ecMuewereoonfltaiit- 
lT productiTe of this ssme effect, never would 
this puMicsdon find its dose. 

8. Two guineas for one minute occupied 
in bearing a part in the useless and misebiev- 
oos ceremony— 4he swearing ceremony 1 Fees 
to this amount extorted by a Biaster CortU' 
mary) in CSiancerv, for a business, ii^eh, by 
n soUdtor amyed in the title of BListbe Ex- 
TAAOu>iNAAT,isdonefi)rhalf«-crownl Five 
guineas to the same extortioner for the bare 
rvcstPM^of apaperstjrledaiiaiMiMT.* besides 
travelling expenses ror a useless journey of 
irom six to twenty miles. 

9. Plunderage, to these amounts, extort- 
ed, or endeavoured to be extorted, from pan- 
Mrs, whilst in jmims/ — in prison, — during 
lile. And for what? For no less a crime (it 
is true) than that of r«^iKoii. But, the proof 
of it is— what? No other than the inabi- 
lity to pay costs : the costs, all fictitious ; 
tares, sown by the demon of chicane ; crops, 
kn the sowing and gathering in of which, the 
eourtsof iniquity, somisrallftd cowrU o/eqmtjf, 
are kept on foot. 

10. Of this same eventually intended lifo 
imprisonment, in one case seventeen years 
already passed. Of this case, with six other 
similar ones, the disdosure produced by a 
vidt to the Fleet prison ; namdy, the visit, 
fioroed firom the fi)remost of the imii^cod^eo' 
<ioMs<f, and anti-reformists in all shapes, in 
Honourable House — the new sdlidtor-gene- 
ral — imported into it, with his minute scraps 
of reforms and sham reforms, for the special 
purpose of keeping the door sl|ut against all 



'^ 



11. Behold the letter written by him — 
written to one of the victims of the oppres- 
skm : fiiving him the assurance, that it would 
be ** his own fiudt" if he continued to be thus 
oppressed. Behold in this letter a genuine 
&^g^ lawyer's sermon, on the text — ** I 
was in prison, and ye visited me." 

12. '* Woe unto you, lawvers I fi>r ye have 
taken away the key of knowledge : ye entered 
not in yoursdves, and them that were enter- 
ii^in ^e hindered,** Luke xi. 52. Read this, 
ye antt-codificationistsl 

19. ** Woe unto you also, ye lawyers 1 for ye 
lade men with burdens grievous to be borne, 



and ye touch not the burdens with one of 
your fingers." Read this, ye fee-fed delayers, 
deniers, and sellers, of what jre ttSi ju$Hcef 

14. The power, given to judges by Lord 
Eldon and Mr. Ped — the power of imposing, 
on the indigent and already afflicted, taxes 
¥Pithout stint, putting the produce into their 
own podcets — this power has dready been 
over and over again hdd up to abhorrence; 
and, on eadi occasion that seems fitvourable, 
will be so again, as long asan^ blood remains 
in the hand which gives motion to this pen. 
Of the purpose and use of the CMation and 
preservation of this power, this case presents 
an exemplification. And this is called yo- 
venmentl — and this is called yasft'ee/ 

15. i2s6e22um, forsooth? **I>Knfaietr,''8ays 

a maxim of thdr own — Oh vesl — durim 

enou^— -durum est torquere loges, ad hoc^ 

" ut torqueant homines." 

To tottars Mtn, tlis tvnmt wofds dMorls t 
TbtM are tlis lbe-llidUw7er*s cnatl ^ortt. 

16. Of these sham convictions of nbiUum, 
.—if persevered in, with the practicd conse- 
quences deduced fitim them, — what more 
appodte requitd than a red and successful 



* Seen, for the history of this bustness, have 
been the documents following : ~ 

1. Acooont of the 8olidtor-Oenerd*S visits to 
the Fleet prison on the Uth and ISth: headed 
CHii vcBET RBPoaMS.— Jfonrfftf CAroNic/«, 
IbihS^wtemUrlBaSL «* From theBritish Tea- 
veUsfc- 

S. Account of diese same visits: one of seven 
cases mentioned in the above, the last four omit- 
ted— JfomiM- Heraid^ Ibth September f headed 
Cramcxet Rkfoems, Visits, &c ^ From the 
British Traveller.'* 

9L Article, headed Chavceet Refoem8« 
CovTEMPTS OP CouET. — Moming Herald^ 
SevUmber VJih, 

4. Masters in Chancery —their charges. In a 
letter dgned, A Sdidtor. Article headed Coir- 
TEKPTs OF Chaeceet. — Moming Herald^ 
Oetober2d. 

b. Artide headed ^ Chaeceet Peactice. 
The SoUdtor-Geneid and the rebd Pickering.'* 
containing a bill of costs. —ilfofiiijiur Chronicle^ 
Octoberid. , . . 

Not seen, die British Travdler _ the orlgind 
sonroe of the hiformation on this suluect 

g> A benefidd exemnlification of public 
spirit would be a republication of the above mat. 
ter in a cheap form* 
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Httmbly Showeth, — That, in so far as our 
respectiTe consciences will allow, we enter- 
tain the sincerest disposition to conform our- 
selves in all things to the good pleasure of 
those who are set in authority over us. 

That when, hy any of us, a wish is ex- 
pressed to know what that pleasure is, he is 
bid to look to the law oftht land. 

That, when a man asks what that same law 
is, he learns that there are two parts of it: 
that the one is called statute law, and the 
other common law, and that there are books in 
which these same two parts are to be found. 

That, when a man asks in what book the 
Mtahtte 2au; is to be found, he learns that, so 
far from being contained in any one book, 
howsoeyer large, it fills books composing a 
heap greater than he would be able to lift. 

That, if he thereupon asks, in which of all 
these books he could, upon occasion, lay his 
hands, and find those parts in which he him- 
self is concerned, wiUiout being bewildered 
with those in which he has no concern, — 
what he learns is «- that the whole matter is 
so completely mixed up together, that for him 
to pick out the collection of those same parts 
from the rest, is utterly impossible. 

That, if he asks in what book the common 
law is to be found, he learns that the collec- 
tion of the books in which, on each occasion, 
search is to be made for it, are so vast, that 
the house he lives in would scarcely be suf- 
ficient to contain it. 

That, if he asks who it is that the statute 
law is made by, he is told, without difficulty, 
that it is by King, Lords, and Commons, m 
Parliament assembled. 

That if, in continuation, we proceed, any 
of us, to ask who it is that the common law 
has been made by, we learn, to our inexpres- 
sible surprise, that it has been made by no- 
body ; that it is not made by King, Lords, 
and Commons, nor by anybody else : that the 
words of it are not to be found anywhere : 
that, in short, it has no existence ; it is a mere 
fiction ; and that to speak of it as having any 
existence, is what no man can do, without 
giving currency to an imposture. 

When, upon observing that, by erery judge, 
it is spoken of as a reality, and that he professes 
to be acting under it, we ask whether it is not 
he that makes it ? we are told, that this is what 
no judge ever does, and that, by any of the 
learned judges, a question what part of the 
law is of his making, would be received with 
indignation, and resented as a calunmy. 



That when, seeing men put to death, and 
otherwise grievously punished by order of 
judges, a man asks by what authority this is 
done, he learns that it is by the authority of 
statute law or common law, as it may hap- 
pen : and if he thereupon asks whether, when 
it is upon the authority of the common law 
that the judge does this, it is not by this same 
judge that this same common law is made, he 
still receives the same assurance — that no 
judge ever makes law, and that a question 
what part of the law is of his making, would 
be received with indignation, and resented as 
a calumny: while the truth is — that, on each 
occasion, the rule to which a judge gives the 
force of law, is one which, on this very occa- 
sion, he makes out of his own head : and this 
— not till the act for whidi the man is thus 
dealt with has been done: while, by these 
same judges, if the same thing were done by 
the acknowledged Icurislature, it would be 
spoken of as an act of flagrant injustice, de- 
signated and reprobated, in tiieir language, 
by the name of an ex postfiicto law. 

All this while, we are told that we have 
rights given to us, and we are bid to be grate- 
ftd for those rights : we are told that we have 
duties prescribed to us, and we are bid to be 
punctiud in the folfilment of all those duties ; 
and so (we are told) we must be, if we would 
save ourselves fit>m being visited with con- 
dign punishment. Hearing this, we would 
really be grateful for these same rights, if we 
knew what they were, and were able to avail 
ourselves of them : but, to avail ourselves of 
rights, of which we have no knowledge, being 
in the nature of things impossible, we are 
utterly unable to learn — for what, as weD 
as to whom, to pay the so-ealled-for tribute 
of our gratitude. 

As to these same duties, we would endea- 
vour at least to be punctual in the fulfilment 
of them, if we knew but what they were ^ 
but, to be punctual in the fulfilment of duties, 
the knowledge of which is kept concealed 
from us, is equally impossible. That whi<^ 
is but too possible, and too firequently expe- 
rienced by us, is ihe being thus punished for 
not doing that which it has thus been ren- 
dered impossible for us to do. 

Thus, while the rights we are hid to be 
grateful for are mere illusions, the punish- 
ments we are made to undergo are wd rea- 
lities. 

Finally, thus it is that we, who, ia so fiv 
as such oppression admits of our being so, are 
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kit Majesty's dutiful and loyal suljects, are 
dealt with as were the children of Israel under 
their Egyptian taskmasters. 

We hear of tyrants, and those cruel ones : 
but, whatever we may have felt, we have 
never heard of any tyrant in such sort cruel, 
as to punish men for disobedience to laws 
or orders which he had kept them from the 
knowledge o& 

We have heard much of cruelties practised 
by slaoekoUers upon those who are called 
their $Uwe$, But, so £ur as regards the mode 
of treatment we thus experience, — whatever 
be the cruelties practised upon themf never 
have we heard this to be of the number of 
those cruelties. The negro, so long as he 
does what he is commanded to do, and ab- 
stains from doing that which he b forbidden 
to do — the negro — slave as he b, bsafe. 
In this respect, hb condition b an object of 
envy to us, and we pray that it may be ours. 

We have heard not a little of the pains 
taken by the Honourable House, in the en- 
deavour to put an end to those same cruel- 
ties. We cannot refuse to any such endeavour 
the humble tribute of our applause. But we 
hope we are not altogether unreasonable in 
our wish to receive, u-om the hands of the 
Honourable House, the benefit of the like 
endeavours. 

That which, for thb purpose, we have need 
of (need we say it ?} b a body of law, from 
the respective parts of which we may, each 
of us, by reading them or hearing them read, 
learn, and on each occasion know, what are 
hb rightM, and what hb duties. 

The framing of any such bod^ of law can- 
not indeed but be a work of time. Thb b 
what we are fully sensible of. But the sooner 
H b begun, the sooner will it have been com- 
pleted : and the longer the commencement of 
It b deferred, the more difficult ¥rill be the 
oompletionofit. Completed, indeed, it can- 
not be ; and of thb too we are fully sensible, 
otherwbe than l^ the King and die Lords, 
n ooDJonctioa with your Honourable House. 
But, to the taking in hand thb most im- 
portent q£ all works, there b a preparatory 
4ipiratum, which, we have been assured, and 
verily believe, b vnthin not only the power, 
but the practice of the House ^— of the House 
acting in its single capadty, and by its sole 
antbority. This b what we hereby pray for, 
and it b as follows: — 

1. That the House, in and by its votes, 
may be pleased to give invitation to all per- 
•ons so disposed, to send in, each of them, a 
sin of an all-oomprehensive code, followed 
bvthetMrt thereof; this tett, either the whole 
Of it at the same time, or in successive por- 
tiooB, ae he nay find most convenient. 

% That, lor indemnifying each such oon- 
Cributor from the exptnae of printing, ttie 
" — I Hay be pleased to give authorify to 



him to send in such his work, in manuscript^ 
to anv person authorised by the House to 
print its proceedings : that is to say, for the 
purpose, and, subject to the limitation here- 
inatter mentioned, under the assurance that 
the same will be printed, along with the other 
proceedings of the House, in like manner as 
acts of parliament are at present. 

3. As to the persons of sudi contributors, 
we humbly insist, that, from the liberty of 
sending in draughts for thb purpose, no per- 
son should stand ezduded. No $ not any per- 
son whatsoever. For suppose, for example, 
a foreigner to send in a draught better adapt- 
ed to the purpose than any draught sent in. 
by any of his Majesty's suljects, — we see not 
why fab being so iQiould debar us from the 
benefit of it: and assuredly we see not any 
reason whatever for any such apprehension, 
as that, by the Honourable House, the cir- 
cumstance of the draughtsman's bc^g a fo- 
reigner should ever cause a less well-adapted 
drauight to be employed and sanctioned, in pre- 
ference to a better adapted one. 

4. As to the expense that might be even« 
tually attendant on the printing of such 
draughts, it is no more than we are perfectly 
aware of. But there are two arrangements, 
which, taken together, we canno^ but rely on 
as sufficient to reduce within a moderate com^ 
pass the amount of that expense. 

5. One is, that it be an instruction to evert 
contributor, that no such contributor shaU 
receive the benefit of the accommodation thus 
afforded, unless, to each article or set of ar- 
ticles in hb proposed code, the reaaon, or eei 
of reaaone, by which it was suggested, on 
which it b grounded, and to which it trusts for 
its explanation and reception, be appended. 

6. The other b — that, by the Honourable 
House, power be reserved to itseU^ by tho 
hands of any person or persons for that pur« 
pose, thereto appointed, — to put a stop at 
any time, to the printing of any such draught: 
after which, should the impression be con- 
tinued, it will be at the contributor's own ex* 
pense. But that, to assist him in the fiuculty 
of thus making a virtual appeal to puUie 
opinion, such part of hb draught as shall 
have been already printed, shall be deliver- 
ed to him, tt> be disposed of as he shall thiidc 
fit. 

As to the obligation of attaching the above- 
mentioned rationale^ we trust to it as a power- 
ful incentive, to the filming and sending in 
well-grounded draughts, as well as a power- 
ful instrument for keeping the service unin- 
cumbered vrith ill*^[rounded and ungrounded 
ones. To frame a proposed code of lavra, 
with apt reasons all along for its support, b, 
in our eyes, the most arduous, as well as the 
most useful, of all purely human tasks that 
the human feeuHaes can employ themselves 
upon: and, proportioned to thb our persoa^ 
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skm, is of coane our desire — tbit, without 
any exception, the door should remain open 
to all contributors, as abore : while, on the 
other hand, to fraine proposed laws, destitute 
of such support, is what no hand that can give 
motion to a pen would fiBel to be out of ita 
power: it is what not we alone, but our mo- 
thers and our grandmothers likewise, would 
be capable of doing, and mlgfat peradventure 
be disposed to do : and it is (we have some- 
times heard) no altogether uneommon sight, 
to see hands, UtUe better qualified, thus oc- 
cupied. 

To each sudi contribution should be at- 
tached a name and address: this, not for the 
purpose of determining the authorghw (fi)r 
that might be left to eadi one's desire,) out for 
the purpose of retpcmnbUUift in the case of 
any mapplicable matter, sent in for the pur- 
pose of derision, by persons engaged by smis- 
ter interest in the endeayour to render the 
measure abortive. 

As to remMMratUmy we humbly insist that 
none, — in any shape other than that of the 
eventual honour of distinction and public ap- 
probation, with the benefits which in so many 
shapes, in amounts proportioned to the de- 
grees of it. cannot but be amone the fimts of 
such approl|ption, — ought to be allotted to 
any wm so sent in : so fiv firom promoting, 
^y such- remuneration could not but operate 



in counteraction to its proposed object, as 
above. It would operate as a notice of ex- 
ebmoiL, to every man who could not regard 
himself as situa^ within the sphere of per- 
sonal fovour ; and, the higher the reward, the 
greater would be the number of those who 
would regard themselves as thus ezduded. 

We beg to be believed, giving as we do our 
assurance to the Honourable House, that it 
is not to any sueh purpose as that of seeing 
so much as proposed, much less efifected, any 
change in tiie hands, in which the supreme 
power of government is lodged, that tlus our 
humble petition is directed; and accordingly 
what we not only consent to, but wish and 
desire is, that, out of the field of the proposed 
otherwise all-comprehensive code, all those 
parte which regard the prerogative of the 
King, the privileges of the several Members 
of the two Houses of Parliament, collectively 
and severally possessed, and the cmMideratioa 
of the hands in which the elective function ia 
placed, be excepted; unless it be — that, for 
the sake of symmetry and completeness, ex- 
pression be, on those several sutjects, given 
to the law as i^ it, or it conceived to he: it 
being understood that, by the expression 
so given to matter of this description, the 
draughtsman is not understood to express 
either approbation or disapprobation, in re- 
lation to any part of it 
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The Lord Ohancbllor sat this moFning 
to deliver the flew judgments which remained 
to be pronounced on matters which had been 
previously argued before him ; and having dis- 
posed of them, 

His Lordship addressed the Bar to the fol- 
lowing effect : — '* It is a great satis&ction to 
me, in tsJdng my leave of the Bar and of the 
•uitors, to Imow that I have been able to dis- 
pose of all the arrears of the business of this 
Court, and that there are no appeals unheard, 
po petitions unanswered, and no causes now 
unheard, except those which are not ready, 
ynd which have been put upon the files of the 
Court subsequent to last June. It is a very 
great relief to the Court — it wiU be a very 
great relief to the Bar — it will be a very great 
|-elief to professional men, as I know it will 
be a very great relief to the suitors — ^for them 
to feel that they shall have their business 
henceforward going regularly on, not incum- 
bered by arrears, and not having their minds 
oppressed with the harassing prospect of never 
getting through their business. In the course 
of neirt term, the benefit of all this will be 
ielt, «nd it will be found XhaA the time has 
been well bestowed which we have been lately 
occupying, though it may have pressed hard 
upon the B^, iip^ suitors, and upon other 
profession^ men, who have been anxiously 
attending the Court. It has pressed hard also 
on ihe Court, but /have been willing to bear 
that pressure, knowing well that the public 
will feel the full benefit next term. It was 
said to a great man, the most illustrious of all 
my predecessors, that he allowed the pressure 
of business upon him to be more than he could 
bear ; to which he replied, * The duties of life 
»re more than life :' memorable words, to be 
bad in everlasting remembrance by all men 
whoserve their country] The kindness and 
attention I have received from the Bar are 
such as to require my most grateful acknow- 
ledgments, which I now respectfully offer. 



I beg leave to add, that I have wono the wunt 
sanguine hopes of being able to reUeve He 
Honour the Vice-chancellor from hearing the 
greater part of causes, such as those which have 
ieen heard l!v him since the year 1818. The 
appeals which I have disposed of within these 
few months have been 120 : of those, 106 
have been fully argued and decided — indeed 
all of them, except Miller v. Trovers, which 
stands fir the opinion of the two Judges who 
assisted me in it. The time taken in the art 
guments upon the appeals (the average time 
bcang several hours to each) shows that every 
one of them were cases of importance, ana 
that there has been no short cause heard by 
way of appeal before me. This has been the 
cause of tiie length of time that has been oc- 
cupied in getting through the long and heavy 
arrear — ^thearrear of years. When I look into 
this statement, I find also, that in the propor- 
tion of six to four, or of three to two, are the 
number of appeals from his Honour the Yioe- 
Chancellor to those coming from his Honour 
the BCaster of the Rolls — arising, no doubts 
from the great number of causes decided in 
the Vice- Chancellor's court, and from that 
circumstance only. It is dear, therefore, that 
at least three months of the time of this Court 
would have been entirely saved, if that ar^ 
ran^ement could have been made, which (fore- 
seemg this) I propounded, hut unsucces^ul^ 
propounded, when I came into the Court. I 
thought that every cause which was either of 
sooie importance in point of value, or dilfi- 
culty in point of law or of foct, that earner 
before their Honours the Master of the Rdla 
and the Vice -Chancellor, almost inevitaUy 
found its way here by appeal — and goierally, 
certainly in Uie majority of cases,, only led to 
great expense, great delay, and great incon- 
venience, whether there should ultimately be 
an affirmance or reversal. I proposed, there- 
fore, that all causes ofd^fficuJtig and importance 
m point of value, or from theUaoas app lg injf 
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to them, tkoM at onee he trantferred here, 
ami heard 6§f me, of thereby the inevitahU ap^ 
peal woM he averted. The event lias justified 
my prospective oonjectare, and leads me now 
to form the vkm which I $haU eertainfy adopt 
— lumefy, tnat of tran$f erring at once the bulh 
of that husimem into thie Cowrt, Such a re- 
sult was l<mg ago foreseen by eminent men. 
It was the opntton of Sir Samuel Romilfy — 
a most venerable name — it was the opinion 
of Sir John Leach, then a member of partia- 
ment, and of many others, that the erection of 
a Cowrt for hie Honour the Vice'ChanceUor 
would hecee^ among other things, the effket of 
inereaeina litigation: and that a mass of bu- 
sinesa, which did not then exist in Chancery, 
would be added to the business of the Court 
How fiur that conjecture has been proved by 
experience, must be visible to all men ; since 
64 out of the 108 contested appeals were from 
his Honour the Vice -Chancellor, and have 
taken up three months constant, laborious, 
and expensive attendance to all the parties 
concerned. I^ however, that arrangement 
can be made, wliich I look forward confidently 
to accomplishing, I shall then deem it to be 
my duty to aive to tke euitor the fuU ben^, 
in all d{fficuk and important cases, of having 
three judges instead of one to hear thetr causes. 
If this ca$mot he done bu the law as it now 
stands^ I trust the Lepislature will assist me 
in effecting it. My opinion is, that it can be 
done without altering or adding to the law as 
it now stands. I have the power at present 
to ask for the attendance of ang or all the judges 
in Westminster HaU, and I know not why I 
should not have the power of asking to be 
assisted by the presence of the Master of the 
Rolls and Vice-Chancellor, when necessity 
requires. Other Chancellors have had the 
Master of the Rolls to sit for them when ab- 
sent ; I have never required that, and I trust 
I never shall ; but I think I may have the 
assistance of their Honours, on hearing causes 
of extraordinarg diffieultg and importance. 
The bulk of the cases that are appealed fix>m 
are not of extraordinary difficult or import- 
ance ; but, in tdl cases of that class, the suitor 
shatt have the henejU of the other Equitgjudaes 
being present. There are two or three branches 
of judicature in which' the presence of three 
judges is infinteUf better than that of one : firsts 
when conflictingyacfs are to be discussed, or 
conflicting evidawe to be heard, a jury is the 
fl^ forum for such a ease — a single judge is 
perMps the worst ; but three men, with minds 
variously constituted, are much more likely 
to come to a satisfiictory conclusion than a 
nngle individuaL The tutxiis, where anuthing 
Kke discretion is to be exercised, eitner in 
awarding damages, or saybg what costs are 
to be paid, which is often a very important, 
or not unfrequently difficult and delicate in- 
quiry, as too many cases are brought and kept 



up merely for the sake of the costs. The duty 
of the judge there is somewhat Uke that ofae^ 
sessing damages ; and in the exercise of such 
discretion, it is better to have three judges than 
one. Last of all, where there are great and 
difficult and important points of law and equity 
to be settled, it is much more satisfactory to 
suitors, and to the profession which cultivates 
the sciences, to have that law considered and 
settled by wwre judges than one. These, then, 
are the considerations which prindpaUy move 
me to the adoption of the resolution I have 
formed. But, at the same time that I stop the 
great bulh of business going before his Honour 
the VicO'Chancellor, I shall not deem it ne- 
cessary to recommend elsewhere that any step 
should be taken at present to terminate his 
Court, though in the 53d year of George IIL 
it was expected that it would end in getting 
through the arrears. Though we have now got 
through the arrears, I do not yet see my way 
to that which as an ultimate result must be 
deemed highly desirable. His Honour the 
Master of the Rolls is more sanguine as to 
the speedy accomplishment of it than I am ; 
but still I do not shut out from my mind the 
indulgence of the hope that I may see its ter* 
mination at no very distant period. As long^ 
however, as that Court shall continue to exist, 
IshaU endeavour to availmyulf, in all difficult 
and important cases, of the assistance of that 
most learned, excellent, and able judge, in this 
Court, I have said thus mudb, because I 
tiiought it fit, before terminating business, to 
let the profession know it was not for nothing 
that I had imposed on them the hardships 
of these long and painful sittings — sittings, 
however, not much later — only two days later 
than LordEldon has sat ; for he having sat to 
the 29th of August, I have sat only two days 
longer. At the same time I admit, that Uiough 
I have sat only two diiys later than usual, yet 
I have sat many more hours In the course of 
the day, and I am aware of the embarrass- 
ments and inconveniences that this may have 
caused. I am not, however, aware that its 
tendency has been to abridge arguments in 
any case, for lam sure I have endeavoured to 
show as much patience as any man could pos^ 
sees, that I might not indicate the slightest 
indisposition to hear the longest arguments. 
Even where I have thought argument super- 
fluous, / have hardly ever stopped the reply, 
in cases where J have been in favour of the 
side on which the reply was to be made, and 
still more rarefy have I disposed of cases on 
hearing one side only,* I, therefore, cannot 
charge myself with having got rid of this ar- 
rear, and accomplishing ^is dispatch, at the 
expense of curtailing the hearing of causes. 
The best proof in the world of this is, that 
one of the last I heard took up eight hours. 



•Why not? 
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the one preceding it took seven hours, and 
another immediately before it took six hours. 
Three causes, therefore, took upwards of 
twenty-one hours in being argued at the con- 
clusion of die sittings, which surely is a proof 
that there was no great desire on my part to 
curtail the arguments, or not to hear counseL 
The profession, therefore, and the Bar, I am 
sure, will rejmce as well as myself when we 
find we have not attended in vain, while we 
very soon shall witness the benefit conferred 
npon the country by having got rid of this 
accumulation of business ; and also in the 
prospective arrangement toudiing the Vice- 
Chancellor's Court, to prtvmU delof amd im- 
necessaiyexpeiuey to rotte the character of the 
Cowrte ofJuetice ta tMe comUry^ and to oa- 
moer the argamade ueed fty pertoM urnxm- 
neeted with them — arguments bo frequent^ 
levelled aaaintt the ImoI pn^eeeion at large. 
The profession will feel not only that com- 
fort and peace increased, bnt even their oum 
character exalted. In condusion, I have to 
state, that as long as I remain in town, which 
must be for some weeks longer, I shall de- 
vote one day in every week — Saturdays — to 
hear motions ; I shall hear them ta<A«/iirJiHito 
room: and lentreat suitors not to depend on 
counsel who are absent, or to get counsd to 
' remain in town for the purpose, but to take 
Buch counsel as are in town. I have made 
inquiry, and I find that there will be several 
counsel of the greatest ability remaining, and 
I will hear them upon any motions by consent^ 



provided notice be given on the Wednesday 
preceding, to one of my oflicers. I have di- 
rected an order to be made to that eflRNt. / 
do not wtean to make ang private orrangemeniB 
a consideration, but I wish to have the notiaa 
<^ the motion sent to me on the Wednesday, 
that I may arrange respecting my attendance 
in the House of Lords, becanse I aos abovt 
now to sit firom day to day in the Honae of 
Lords during the remainder of the Session ; 
but I shall not sit there any Satnrdi^ whca 
my attendance may be required here. ItUnk 
this Court, sitting bg one of its hrmnekem 
throughout the vaeation, for the purpose of 
hearing pressing applie^ems^ is am ^ the 
most essential reU^ that can be tsfbrdsd to 
the suitor, and is almost essential to ^us^ 
existence of the Court and the due discharge 
of justice. It was a remark (ff a learned and 
venerable friend of rnxne-^one among the 
greatest sages of the law^Imean Mr.Jeremg 
Benth a m that one of the greatest evils arising 
from vacations was the shutting up the CourU 
at the verg time when suitors might have the 
greatest occasion to require access to them. I 
do not think I can subscribe to the wAob 
extent of his doctrine on this point: but, un- 
doubtedlv, that there is a great benefit to be 
conferred by keeping always op«i aoaie part 
of the Court for pressing business, Iwtosi en* 
tirelg agree with him in holding.'* 

His Lordship's address was listened to wiUi 
profiNUid attention, and recdved with ai«o» 
fest satisfaction. 
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Bt the Boa OmtCri^or, aHtt JSTeOio <Vm- 
noR, is meant, M will be 166% the dedaradly- 
determiDed Mrthor of a measure for the 
stnmi^faig and swallowhiflr up of the two 
comts styled the ViU'ChamMn*9 and the 
Jf4Mfrr </ tAs Jtottf*, into the CSiancery Court. 
To plaoeit — inthemannerthatwillbeseen 
— in front o( or so much as to give insertion 
to it into, tbu publication, formed no part of 
the oricinal intentioD. The <mly pubhcadon 
^originally intended, was that A which the 
Bankruptcy Court is the subject-matter. But 
the dosinr the scrutiny into that measure be- 
eaoM, the more deeply did I beoonte imprewed 
with the painful persuaaion, that in a man in 
whom, for so long a course of years, I have 
had the honour and happiness to possess a 
£uniliar friend, it was in condusion my un- 
happy lot to bdiold an adversary — and that 
an irreconcilable one^-an adversai^, and to 
ifhtXl To law reform— to that all important 
undertaking, to which, from boyhood, the 
whole of my long lift has been devoted. The 
consequence was, that, in my view, so long 
as he oontmued in the all-powerful situation 
which he now occupies, whatsoever hopes I 
had ever entertained of witnessbg a consum- 
mation so devottUy to be wished, could not 
but remain in a state of extinction: andthiU, 
with all the feelings of a friend in relation to 
him, I saw no choice but acting in relation to 
him as lam hereby doing — and alas 1 in so 
harsh a way — the part of an enemy, — the 
exclamation ** Bt te, BnUet" all the while 
soun^Kng, as it were, in my ears. 

This determination being taken, the pre- 
fixiqg the shorter paper to the longer one 
presented itself as a sort of preparatory mea- 
sure, that might be conducive to the end in 
view. 

As to the measure more particularlv here 
in question : from first to last, to see the bill 
thrown out has never formed any part of my 
wishes. Two results I saw included in it;— 
the death of the existii^ state of things in 
relation to this part of the judicial establish- 
menty with its procedure, and the birth <^ a 



new one: in relation to the first, my wishes 
were in entire accordance with those of my 
noble friend; in the other alooe fonsisted 
the difference. 

Throughout the whole course of my la- 
bours, I believe that one rule has, with unde^ 
viating adherence, been conformed to by me 
— be the institution what it might, never to 
engage in any such attempt as that of pulling 
it down, but for the purpose, and with the 
endeavour, to raise up something that to me 
seemed better, in the room of it; of the ob- 
servance of this rule, exemplification will, on 
the present occasion, be seen under the head 
o£ Amendmemiif in the first part of these Ob- 
servations, p. 578. 

The smallnpss of the type had for its cause 
the intention of making use of the letter-post 
for the conveyance of this tract^ little did I 
then think of the length to which it was des- 
tined to be drawn out 

Things left undone that ought to have been 
done — things done that ought not to have 
been done, — to these two heads will be 
found referable the charges here made against 
the institution, the effects of whidi are now 
beginning to show themselves: among the 
things lc3t undone, consigning to one and the 
same judicatory the business performed by the 
court called the Bankn^tcjf Court and the 
court called the InMohone^ Court ; that is to 
say, under the judiciary establishment as at 
present constituted, with its system of pro- 
cedure : for, under the system which I have 
ventured to propose, suits of all sorts, with- 
out any exceptions worth particularizing, 
would be taken omdzance of by a set of the 
same single-seated judicatories, proceeding 
accordiiw to the same simple, natural, un- 
technioi^ quasi-domestic system of procedure. 
In the publication intituled Justice omd Co^ 
dificatUm PetUions, may be seen a slight 
sketch of it. As to the things which in my 
notion of the matter ought not to have been 
done, to hold up to view a part of them^ nor 
yet more than a part of them, isthebutincn 
of the cnsuiog pages. 
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THE •* RESOLVED-ON" ABSORPTION OP THE VICE-CHANCELLOR'S 
COURT, AND THE MASTER OP THE ROLLS' COURT, INTO THE LORD 
HIGH CHANCELLORS COURT. 



A Boa Cinutrietor, of the first magnitude, 
appropriately wigged and gowned, crushing 
in his embrace the bodies, and extinguishing 
the life, of their two Honours, the Vice-Chan- 
ceUor and the Master of the Rolls, both of 
them also appropriately wigged and gowned 
— no bad subject this for the graver of a 
Crmkihank. All pleasantry apart, I cannot 
but felicitate those whose hard lot it is to 
become suitors in equity, at the prospect 
which such a diange presents to view, one 
stage of appeal at least, and perhaps in some 
cases two, made to evaporate. Of this hal- 
cyon state of things it seems to me that I see 
a glimpse; may it not prove a phantasmagoric 
one I 

So much for what the Lord Chancellor 
calls his *' resolved-on " arrangement. But 
an arrangement is one thing: a principle on 
which t^ same arrangement is grounded, is 
another : by one and the same person tiie one 
may be approved o( the other disapproved of. 

** Nwmberinaii Q^"— of these words is 
formed the title of section 8 of chapter IX. 
intituled Minutbbs Collbctivblt, in my 
OmUitutUnud Code: a proposition I have 
there advanced is — that, exceptions excepted 
(and rare indeed, if any, are the exceptions) 
— be the department what it may, emgU* 
seated should be every office in that depart- 
ment.* Singk'Seatedf Por what reason? 
Answer — Por many reasons: but the prin- 
cipal one, and the most appropriate of them 
all, stands expressed bv the smgle word re- 
tponnbiliiy: reepontUnuhf ~^iti^ a host of 



*• Number in a Judicatory"^ Of these 
words is formed the title of section 5 of dmp- 
ter XIL intituled Judiciary Collectivslt, 
in that same Code : in that section, to the 
several arguments which, in support of single- 
seatedness, had been applied to the case of 
the Administration Department, are added 
others which presented themselves to me as 
applying in an exclusive manner, or with pe- 
culiar force, to the Judiciary Department. 

To these reaeom (of which forther on) I 
have the mortification of finding opposed, the 



* The department then and there in quesdoii, 
was the Administiation Department. 



authority of the aforesaid noble and learned 
Lord, as displayed in the string of dictuon 
stated in the Morning Chroniele of the 2d 
of this instant September, as having been 
delivered on the occasion of an announced 
absorption of the Master of tiie Rolls' and 
Vice-Chancellor's into the Lord Chancellor's 
Court : which said orades of our said Magma 
Apollo are in the words following ; that is to 
say — *' There are two or three brandies of 
judicature in which the presence of three 
judges is infinitely better than that of one. 

1. ** Pirst, where conflicting facte are to 
be discussed, or conflicting evidence to be 
heard, a jury is perhaps the best forum for 
such a case — a sta^/Ssjudp perhaps the worst ; 
but three men, with mmds variously cansti" 
tuted, are mudi more likely to come to a so- 
tirfactory condusion than a single individual. 

2. *< The next b — where anything Kke 
discretion is to be exercised, either in award, 
ing damages or saying what costs are to be 
paid, which is often a very important and not 
unfirequentiy difficult and delicate inquiry, m 
too many cases are brought and kept up merely 
for the sake of the costs. The duty of the 
judge then is somewhat like thai oi aasea- 
sbg damages, and in the exercise <^ sudi dis- 
cretion it is better to have three judges tiMD 
one. 

3. '< Last of an, where there are great 
and difficult and important points of law and 
equity to be setUed, it is mndi more satis- 
fiictory to suitors and to the profession whidi 
cultivates tiie sdences, to have that law con- 
sidered and settled by more judges than one. 

'* These then," condudes his Lordshlpi^ 
*' are the reasons wfaidi prindpally move me 
to the adoption of the resolution whidi I have 
taken." 

There we have his Lordship's dicta. 

Por my part, my work intituled ** Coo* 
stitutional Code ; being," as the title goes on 
to say, *' for the ude of all nations and afl 
governments entertaining liberal opinions;** 
and, for the support ana duddation of the 
proposed enactive matter, the said work pre- 
senting throughout a correspondent quantity 
of ratiocinative matter; it would have been 
no small satisfiiction to me, to have seen the 
truth of my aiguments, wfaidi, as above, are 
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ddivered m support of ttngh-MeaUdnei* in 
jodicilore, inbriected to the tcnitiDy of to 
enligfatened a mind, and to bave giren to the 
work in qneation the benefit of his lorddiip's 
obsenrations on the one side or the other, or 
on both: seeing that the questions are not a 
few, as to whidi, with perfect sincerity, by 
one and the same man (as Sir Roger de Co- 
Terley was wont to sav) ** much may be said 
on both sides." This satisfeddon I might 
have had, had his Lordship been pleased to 
add them to the *</m|>" which he was pleased 
i0 9tnfprmffiri and take from a tea-spoon oi 
mine, when sitting on my lap, at the hermi- 
tage from which I write: those of the said 
arguments I mean which apply to the case of 
the Administration Department, that part 
of the work being then already in print; to 
whidi arguments he might have added more- 
orer those which apply exdusively to the case 
of the Judiciary Department: for though not 
yet in print, t^ey were eren then in manu- 
script ; and, were it <mly for the chance, how- 
soever feeble, of their 11010 receiving that 
honour, I have some thoughts of sending them 
to the press immediately, and adding them 
to this paper, before I have done. Speaking 
of those same wished-for observations, I take 
the liberty of supposing them as having place 
on the one side, on the other, or on boUi. 

Unfortunately, neither in any one of the 
above-mentioned dicta^ nor in all of them put 
together, can I find any portion of that sort 
of matter called ratioanative, which could 
with propriety be made to occupy a place in 
that same work of mine: for, for the support 
of his Lordship's proposed enactments, raltb- 
cmoftoe has, in ipu dixitieal matter, found, 
on almost every occasion, if not a more m- 
Uruetive, at any rate a more compendious, 
and, to the fonusher at least, a much more 
eonunodiotts substitute. 

Now, then, for the three cases in whidi, 
aeeording to his Lordship, three judges are 
better than one. 

CaaeL « Conflicting fecto to be discussed, 
pr conflicting eridence to be heard.'* Of the 
sorts of cases for which three judges are, ac- 
cortfng to him, better than one, this is the 
first mentioned. But here comes a puzzle. 
Good for this case as are three judges, an- 
Other^/bnon he descries and pdnts to as being 
for tms same case still better: nay, so mu^ 
bietter as to be the best possible. And tlds 
other ybncM — what is it? Even his Lord- 
ship's old fevourite, " a jury" And of what 
sort of men is the population of that same 
finm, according to his Lordship's dedared 
eoneeption of it, composed? Of*'anytwdve 
men," so they be ^^good** ones, and '*put into 
a box:" — ** no bxaoobration " here; so 
hb Lorddiip was pleased to assure us. Sudi, 
after the most mature deliberation, was his 
Lordship's o^nion, u dedared on the 7th of 



February 1828, hi and by his setf-publiahed 
speedi of that date, p. 5.* 

Now, then, comes the puzzle. Thisybnon 
bang the perfection of aptitude — of appro- 
priate aptitude, with relation to this very 
case,— why not on the occasion in question 
take it in hand and erni^oy it, instead of tbo 
tkree^ieated judicatory — a tribunal vdiidb, 
tkree-uai^d as it is, yet, its seats beug in 
numbers no more than a quarter of those of 
the Ji^rwm^ yidds still to it in point of this 
same u^tude? 

In the course of the tract intituled ** Ob- 
servations on the Bankruptcy Court BiD," 
those same arguments may perhaps be given 
at length: meantime, any something being on 
this occasion better than nothing, a sort of 
abridgment of them may be seen in the pro- 
position following : — 

As to the condudveness UMmpk-MoUdmeu 
to the ends of justice, comparison had with 
mamf^»eat«dne$»t no otherwise can any esti- 
mate of it be fiMmed, than by the degree of 
appropriatt apHhtde, in all its branches, whi<& 
in the two cases is likely to have place on the 
part of the judge or judges, reU^on had to 
the frinctions of their oiBce. For determining* 
on which side the aggregate of sudi appro- 
priate aptitude is likdy to have place in the 
greatest degree, let attention be applied to the 
following propositions : — 

1. As in the case of any other functionary, 
so in that of a judge. The state of the dialer 
being given, — fi>r everj practical puipose, 
appropriate Mora/ aptitude must beconsiderea 
as exactly proportioned to the strictness of 
his dependence upon pubUe opinion. 

2. Sin^y-seated, a judge finds not any per- 
son, on whom he can shift oflT the whole, or 
any part, of the imputation, of a mischievoua 
exercise given to any of his functions. Not 
so, when he has a colleague. 

8. No person does he find to share with 
him in the weight o£ that odium. 

4. No persons does he find in the same 
situation with himself, engaged by the con- 
junct ties of self-regarding interest and sym- 
pathy, to support him under the apprehension 
of it, by the encouragement given by their 
countenance. 

5. He has it not in his power, without 
committing himself, to give to an indefensible 
exercise nmde of his fonctions, half the eflTecC 
of a vote, — mundy, by purposed absentatUm 
and non-partidpation. 

6. He finds not, in the same situation with 



• ^ Aod in my ndnd" said his Lotdshin, "^ he 
was guilty of no error— he was chargeable with 
no ezaggeiBtion— he was betrsyad by his feney 
into no metaphor, who once sai^ that all we see 
about us— King, Lords, Commons, the whole 
machinery of the state, all the apparatusof the 
sjstem, and its varied workings — end hi shnpljr 
biingfaig twdve good men hMo e box.** 
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liiinsd^ ady person to share witik htm, and in 
proportion draw off firom hioi, the whole, or 
any part, of anv lot of apfnrobaiimt wheUier 
on Uie part of his lupinior oflScer, or the 
pvhlic at large, that may come to be attadied 
to extra meritf in any shape, manifested, on 
the occasion of any exercise given to his 
ittnctions* 

7. His reputation stands altogether npon 
the ground of his actions. He finds not in 
the same situation, any person to help him, 
as numbers help one another, to raise a achitm 
in the public, — and, by the mere force of 
pr^udiee — without evidence, or in spite of 
evidence, in relation to specific actions, — 
to draw after them the suffrages of the unre- 
flecting part of it. 

8. Of the quality correspondent and oppo- 
site to appropriate moral aptitude, the most 
mischievous effect is — disposition to exercise 
arbitrary power. But that which constitutes 
4whitrary power in judicature is — not the 
wUty of the judge, but his exemption from 
the oontroul of a superior, — from the obliga- 
tion of assigning reasons for his acts, — and 
from the superintending scrutiny of the public 
eye. 

0. The reproadi of arbitrary power belongs, 
on all the above accounts, to the authority of 
many j udges, especially large bodies of judges, 
in contradistinction to that of one. 

10. The cireumstances which render plu- 
rality indispensable in sovereign legislature, 
do not apply to judicature. 

11. So many efote, so many seta are there, 
of persons, who, by community of sinister in- 
terest, stfloid engaged to secure the possessor 
of the situation ag^unst responsibility in every 
shape, for delinquence in every shape. So 
much for appropriate moral aptitude. 

12. Now as to intellectual and active ap- 
titude. In a singly-seated judge, most tii- 
teUioence is likely to be found, in so fer as 
int^ligence is the fruit of exertion. 

18. A judge, by being sin^, exerts him- 
self the more from his seeing no resource but 
in his own powers. 

14. Hence, only in the case of a singly- 
seated functionary can promptitude^ or say 
dispatch, be maximised. 

16. A singly-seated functionary has but one 
opinion, and one set of reaeone, to give. 

16. No person's opinion has he to wait for. 

17. No person has he to debate with, to 
gain over, or to quarrel with. 

18. No person has he to put unnecessary 
questione to him, — to propose unnecessary 
etep»^-^or to necessitate useless adjourn^ 



10. AU the advantages that can be ex- 
pected from a multiplicity of judges, may be 
insured, in a much greater degree, by a nu- 
merous auditortf, with the addition of the 
whole world for readers, as to everything in 



the conduct lof a judge, that any men think 
worth their notice ; and any advantage ths^ 
can ever have happened by accident from such 
multiplicity can be imputed to nothii^ Imt 
the chance it affords for publicity. 

20. The advantages obtainable from a ji&i- 
roit^ of heads, independently of exertioii, are 
needed in no more than a small mimber oC 
cases; and, in proportion as they are Deeded, 
may be had, by the help of adoooatee and 
courts of tqipeal, without putting jadgea, 
more than one, into the same court. 

21. To euitore — that is to say, to peraons 
having business at the office, — causes of ie- 
Itn are, in a large proportion of the number 
of individual cases, to a greater or lesser 
amount causes of expense. 

22. If these prinaples be just, the saving 
they will produce in the expense of the cata- 
blbhment is prodigious. In the expense at- 
tending the collection of taxes — in the tensM 
ofioans — in the adjustment of most oHmt 
plans of economy in finance, a saving of a few 
units per cent is thought a great matters 
here it runs to hundreds per cent, and the 
least saving is a hundred. 

Then as to faeiHtjf. The judicatory pre> 
sents a difficulty of which the forum stemda, 
or (if you please) sits, dear. In the judica- 
tory, a condition required is, that the minds 
of the members be, all three of them, Tari^ 
ously constituted ; and in this quslificatka 
resides the differential character Tas the lo- 
gicians say) of the tribunal, its distinctive 
excellence; its sole alleged title or daim to 
preference. But, of this qualification, howia 
the existence to be ascertained? There I see 
a knot, which, staring his Lordship in the 
fiu:e, cries aloud to him >- ** Nag, but jfOK 
must untie me" 

Is it by identity — in the first place, of 
professional practice, — in the next place, of 
official functions? Is it by the ** viginti,** 
and ever so many more than the ** viginti a»- 
norum lucubrationes^ applied by the whole 
fititemity of them constanUy, and with a 
more than ordinary degree ^ attention, to 
the same subject, that ti^ same indispensable 
*' variety of omstitution" is to be produced? 
Uniformity, rather than the promised variety, 
is the effect I should have looked for from 
such a set of causes. Shaken out, by " the 
indiscriminate defence of right and wrongs 
carried on, through so long a course of years, 
by ** the indiscriminate utterance of truth and 
felsehood," common sense and common ho- 
nesty make their escape, while the remaining 
matter contracts in proportion, subsides and 
coalesces in all alike into a paste of appro- 
priate shape and colour, as if cast in one and 
the same mould: insomuch that, when, after 
the fire of London city, gratitude hung op 
the portraits of the twelve judges in thai 
case, had not magnificence been preferred to 
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ceoBOOiy, one portrait might bave ferred for 
M twdfe: as in the Nwrtmberg Cknmiek, 
la tiie lift of the progemton and deaoendaats 
of Abraham, so strong (it was found) was 
-Ae ftmily likenesa, that one venerable head 
and ahodders, was so managed as to serve, 
without objection, for divers generattona. 

Tom now to the jmy4fos. Here all is 
(as a sailor would say) p lam 't aiH ng. Ac- 
eording to his Lordship, all that is here re- 
quisite is — that there be Nieii — that they be 
^Dorf — that there be twelve of them, — and 
that they be '* put mto a box.** Sir Robert 
Fed re qu ires other q u al ififatio ns : one is, that 
tiiey be capaUe of being packed: but the 
abcnre is all that his Lordship requires : no 
need of any *' variation in the oonstttution" 
of Mesr minds: so fiur from needing it, sooner 
or later, full or fitting, noleiu volems, they 
■mat be every one of tibem of the same mind. 
** Variety of constitution:" by any sudi pro- 
perty would the twelve minds be rendered 
the flsore eadly liquifiable into one ? Not they 
Meed : they would, in proportion to the 
degree of the aforesaid rariety, be more in- 
tnctaUe and insoluble. 

So much as to the question between snigle- 
•eatedness and many-seatedness, and in par- 
tieulartriple-seatedness. Nowforjtf^e#and 
h9X€9. U, after all, it be really true, that 
identi^ of habits is so surely eiBdent acause 
of variety of constitution, a little arrange- 
Bsent or two there is, whidi I would humbly 
aqggest for his Lordship's consideration, as 
promising an ulterior improvement, grounded 
on his own so deliberately established prin- 
dplea. Let him take the reverend judges, 
•H twelve of them, or whatever be now the 
aombcv of them, and put them into ajtcry- 
hox, setting down the box in the court of 
Ch a ncer y ; and to make sure of that good- 
aeas which b the diaracteristic quality of a 
jurynwn, and that nothing which appropriate 
leamng and wisdom can supply may be want- 
ing, let him for this purpose borrow from 
Lord Tenterden the very jury-box whidi has 
80 long been diflbsing its goodness through 
theKlog^BendL As to his power for making 
tUs transference, in his own view of it, at 
any rate, it stands not exposed to any dispute ; 
** I have power^ says he, accordingly — ** I 
have at present power to ask for the atten- 
dance of any or all the judges of Westmin- 
ster HaU." 

On the other hand, if this be a litde mis- 
take of his Tfor nemo meriaKum ommhuM horie 
eapU^ and if accordingly diversity of habits 
Is a surer cause than identity is m variety of 
constitution, let him once more betake him- 
sdf to his old fevourites the good men and 
true, and set them down comfortably in their 
own box. I mean not the special jtaymen: 
for the squirearchy, being anstocrats, are all 
cast in the same mould. The jurymen whom 



I mean are the common jurymen: for amon^p 
them there wfll he as many dtferent habita 
as there are trades. 

Now as to '* conflicting frets and con* 
flieting evidence." As to this matter, a cir« 
cnmstance which, on the present occasion, 
seems somehow or other to have dropt out 
of his Lordddp'S mind, is — that it is from 
these same conflicting frets and evidence that 
judges themsdves deduce their oondusions: 
and aot<mly eommom4aw judgee, but even 
eqeityjmdgee: and not <mly equi^ judges im 
genml, but even his Lordship himself. Tes: 
even his Lordship himsd£ For does he not 
hear WUs and answers ?— does he not hear an- 
swers to hiterrogatories ? — does he not hear 
aflidavits? And do not these same UUs and 
answers, interrogatories and aflidaTits, relate 
to ** conflicting frets to be discussed, and 
conflicting evi£nces to be heard?" I speak 
under correction : but really his Lordship puta 
one in mind of Mentiemr Jourdtm, who had 
been talking prose all his life long without 
erer being aware of it. All their officid live* 
long, added to their professional, have all 
judges — learned judges — been in the hd»t 
of hearing and dealing with this sort of in« 
telleetud matter : a juryman — the first day 
of his being put into the box -.has not heard 
a sylldile: which first day may also be the 
last. Here, then, we have on ue bench the 
maximum of experience ; in the 6oar the max- 
imum of inexperience. Here, then, we have a 
problem calluig on his Lordship for solution z 
required, to diow the advantages which, on 
this occasion (not to speak of other occa» 
dons,) inexpenence possesses over experience* 

In the box, men have the evidence didted 
from them in the best shape ; on the bench, 
in three of the worst shapes it is in the power 
of human ingenuity to devise : namdy, affi- 
davita, answers to bills, andanswersto writ- 
ten interrogatories, without any answers to 
sudi questions as tiiose same answers might 
suggest: the deduction depending upon, and 
varying in great measure in proportion to, 
the badness and decdtfolness of the shape : 
but still, is it not on frets — conflicting fiu:ta 
— and conflicting evidence, that the adjudi- 
cation is made and pronounced in the one 
case as wdl as in the other ? 

True it is, that in the case <^ the bendi 
the condudon is staled a judgment or a <ie- 
eree: in the case of the b^ a verdict: but 
what dilference this denomination makes in 
the nature of the matter, I must, with all 
submission^ leave it to his Lordship to de- 
termine. 

True it is, moreover, all this while, that 
the question — the prindpd question — is be- 
tween judges and jud^ ; not between judges 
and juries: the question, as to juries, bdng 
blown b, by his Lordship, as it were by a 
sufieavMi— in the form of a parenthesis. But, 



Digitized by 



Google 



558 



LORD BROUGHAM DISPLAYED. 



howBoerer it may hare got in, tliif doctrine 
was by fitf too important to be passed by 
umoticed. For here may be seen — and from 
those same most impressive lips, the con£es- 
sioai. Video wtdiaraprf^boque, dtUriora sequor. 
The jury-boi, mik its contents, being the 
best machinery of the two — indeed, accord- 
ing to your own declared opinion, the best 
of all possible machineries, — what, on any 
occasion, and this in particular, should hinder 
you from making use of it? Surely not any 
mpapMlaritif that you can see in it ? 

2. Now for case the secpfui— namely,'* Where 
muMng Uke diacretwm is to be exercised:*' 
Sttorject-matters of the discretion in this case, 
** damages'* and *' costs :" operations to be 
performed by the light of the discretion, 
** awarding tiie damages, and saying what 
costs shall be paid." Thus fiur his Lordship. 

Where anything like ducretitm is to be ez* 
«rcised? This read» I fell to rubbing my 
eyes, and said to myself — Am I now awake ? 
That there may be judges who, on this or 
that occasion, are capable of acting without 
discretion, is indeed conceivable enough; and 
perhaps his Loidship may not have any very 
great distance to look to find one. But^that 
there should be in existence any sndi judge 
as one who, by speaking of the case in whidi 
mmetki$tg Uke diaeretum is to be exercised as 
being a jMrtievlIiir case — should give it to be 
ottdmtood, that, in his opinion, by a jodce, 
generally speaking, neither discretion itsel£— 
no,norso much as anything liiUdiscretioiu-i 
should be exercised, — tiiis it is that makes 
me stand ag^iast. 

The plain truth is, that this same word 
diaeretiiM is a sort of amw^ which learned 
judges, when in a state of conflict with one 
another, and in a rhetorical mood, have been 
seen letting fly at one another. In days of 
yore. Hector and AchiUee were Lord Camden, 
Lord Chancellor — and Lord Mansfield, Lord 
Chief Justice : — " Ducretum^" exclaimed one 
^y Lord Camden — " DUcretUm ie the law 
i)ftfnaU»y Whence came it to be so? Even 
mm this:— namely, that something about 
diaeretum, and in frtvour of it. Lord Bfansfield 
had been vndiecreet enough to utter. There- 
upon, as if AchiUee had been slain, in placard 
tvpes was trumpeted fi>rth in the Whig pe- 
riodicals and pamphlets of the dav, this c&hoa 
of their Hector ^ who, after all, firand himself 
compelled to turn lus back upon Seals and 
Bench. Discretion is the law of tvrants ? Tes 
^-4md sure enough, in an unguaroed moment, 
something rather approbative than otherwise 
of the use of discretion had dropt from the 
lips of the Lord Chief- Justice. I say im- 
guarded : for had he put before it the word 
etnmd, there would have been notiung to lay 
hold of, and the bolt would not have been 
shot; nor, if shot, have stuck upon it. 

I^t me not be mistaken. No sack inti- 



mation do I mean to convey as thai the eonnt 
my noble and learned friend means to recom- 
mend is the law of tyrants: all I mean to say 
is, that* when employed in certain ways, the 
word dieeretum is the word of parrots ; and 
that, though the lip it comes from should 
belong to a head v^ch had ever so full bot- 
tomed a wig over it, no determinate idea — 
no idea capable of entering into the compo- 
sition of any tolerably effective argument — 
would come in company with it. So mudi 
for the word diecretion. Meantime, on the 
present occasion, what is at the bottom of it? 
If anything, it is this : — when the subject of 
decision is— not a quantity tdremdy deter* 
minate, sudi as a house, or a horse, or a suaa 
certain, due on a note ci hand — but a quan* 
tity wUch remaine to be determined, such as 
a sum of money in compensation for a wound 
— wound to body, reputation, or domestic 
peace (trnZ^o, crhn. con.) — then so it is, that 
that whiw in the way of decision is to be 
done is — upon a soolSt of greater or less length 
to make dioiee of some one d^ee, to th« 
exdusionoftherest. The operation of fixing, 
upon this degree is what goes commonly by^ 
the name of Hquidatum. This exposition you 
will not find in Coke upon littletmi; but 
upon examination, should yon deem it wortk 
the trouble, you will not the less find it to 
be correct : and so it is, that this mode of do-^ 
cision, commonly called liquidatiom^ is of tha 
number of thoeci the formation of whidi haa 
from time immemorial been in the hands of 
a jury. Now, then, as to this same operation, 
true it is they are used to it. But are they 
exdusively fit fi>r it? Semble ^ve aoa : no; nor 
somuchasefMo^fit for it. Used to it they 
are indeed ; but how ? even as eels are used 
to be skinned. No eel is used to be skinned 
successively by several persons ; but one and 
the same person is used sucoessivdy to skin 
several eds. 

So much for damagee : now as to eoete: 
When for its reasonableness the quantum of 
the allowance made in the name of coete de* 
pends upon the propriety of the degree diosen« 
as above, — as, for example, in the case of 
the sort of allowance made to a witness for 
diet in part of travelling expenses, — they may 
be in this respect, and in so fiur, upon a footing 
with dawtagee : but in so fiv as they consist of 
fees of judicial ofllcers, in thn case they ar« 
so in but a small degree : genially speakings 
these same fees are so many determinate quan- 
tities : and so in the case of costs as betwees 
attorney and client : so are the fees actually 
paid to couneel — degrees and liquidation ara 
altogether out of the question here. But all 
this while, all this talk about cosls (not to 
speak of damagee) — what is it to the por^ 
pose ? Be the functionary in question a jury- 
man or a judge, make what you win of dEa- 
xretiom^ what difference can it make .« y^^k 
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£ffiereiiee wbetber tlie decision to be formed 
he called a verdict or a decreet liquidatioii, 
as aboTe described, or any other operation ? 
Talking is one thing ; thinking is another : 
talking (at any rate, in any determinate man- 
ner) b less needful at the Bar, more needful 
on tiie Bench. On the Bench, talking without 
diinking makes bystanders shake their heads. 

AnoUier thing. Of this same reasoning of 
his Lordship's, application being made by him 
— not onlv to cases ** where something like 
discretion is necessary," in saying '< what costs 
are to be paid," but also to cases where some- 
thing not less like discretion is to be exercised 
in awarding " damages :" in such sort, that, 
ia those cases likewise, three judges are, ac- 
cording to him, in no less degree better than 
one : this being the case, may it not be that 
Ukaee cases likewise are among those which 
are resolved b^ him to be brought within the 
field of his jurisdiction, as above, in the same 
manner as these others ? 

If so, then so it is, that, notwithstanding 
that for these same cases juries are so much 
better than judges, their jurisdiction is ac- 
tually resolved by him to be taken from those 
same fisvourites of his. If so, then, alas 1 how 
feeble and slippery a thing is fondness in high 
places I — " put not thy trust," says somebodv 
m holy writ — ** put not thy trust in princes. 
In princes then shall we put our trust? No: 
nor yet in chancellors, 

3. Case IIL " Last of aU, where there are 
great and difficult and important points of 
tow and equity to be uttledy it is much more 
niis&ctory to suitors, and to the profession 
which cultivates the sdenoes, to have that 
kw considered and settled by more judges 
than one.** 

Sealed indeed ! — settled — hy judges, and 
those Equity judges, three in number, the 
Lord duncellor himself included 1 — as if any 
** great Mid important points of law and 
equity" or any points at i^ of law or equity, 
ever had been settled by judges — by judges 
hi the number of three or in any other num- 
ber : as if it were in the nature of the case 
that any points at all, of law or equity, ever 
diould be settled by judges — by judges in 
any number, acting as sudi : as if any point 
of law could ever be settled by any oUier in- 
ttrument of settlement than that which is 
eomposed of a determinate assemblage of 
words, acknowledged to be the words of a 
determinate person or set of persons, in- 
vested with tiie branch of power styled the 
Isoislittive* 

Settled indeed I Tea: if instead oi settling 
the one thing needful were unsettling, this is 
what is in the power not only of the three 
judges in question acting collectively, but of 
a smgle one of them, that is to say, the Lord 
Chancellor, acting severally. This is what 
he can do — this is what he understands per- 



fectly how to do — this is what, over and 
over again, he has done— this is what he has 
been vuffsred thus to do, and without any the 
least notice taken of it : such has been the 
stufudity or supineness, or such the treachery 
and cimnin^ of those individuals by whom, 
in conjunction with their feUow-legidators, 
this contempt of the highest authority in the 
state has been lefi unpunished. As to proof, 
looking out for proof of the perpetration of 
this crime would be looking out tot proof of 
the existence of the sun at noonday : in the 
mind of any law practitioner or law student 
of a year's standing, the single word regi9trm^ 
tion will suffice to caU up a swarm of exam- 
ples of this same securitiadepactice. In the 
miscellany intituled <* Qffidai Aptitude," Ike., 
in that one of its papers which is intituled 
" Indications respeking Lord Eldon,** may be 
seen an example, not merely of the practice, 
but of the avowal — the open avowal ai it. 

So much for settkment. Now for satirfaC' 
turn and its ooigagates, saH^factory and satis- 
faetoriness. In this same satM/actiow, we have 
the end in view which the noble and learned 
judge has thus declaredly set before him, on 
the occasion of the ** resolution** dedared to 
be on this occasion come to by him — the 
resolution to bring about this great change. 
Satisfactory? — to whom satisfiMstorY? Some 
person or persons, in whose breasts the agree- 
able sensation designated by the term saiis* 
fiction will have place, in oonseqaenoe must 
be found, or no such <}uality as that whidi ia 
designated by the attnbutive satisfactory can 
have been produced by this same change. 

Out of the above-mentioned three *' brsoidies 
of judicature'* brought to view by his Lord- 
ship, as fiimishing that same number of oases 
in which '< the presence of three judges is" 
so much " better than that of one*^ — in two, 
namely, the first and third, this same word 
satirfactory is inserted in the sentence, and 
employed hi giving expression to this so 
highly desirable effect. But in the first of the 
two cases — namely, where ** conflicting facta 
are to be discussed, or conflicting evidence to 
be heard," — in this case, of the persons in 
whoee breasts the sensation is to be produced, 
no intimation whatsoever is conveyed. 

Remains, as the sole case in whidi any 
such information is afforded to us, case the 
third — namely, as above, the case <* where 
great and diflUnih and important pcnnts of 
law and equity are to be settled." In this 
case, then, who are the persons in whose 
breasts this same agreeable sensation is to be 
produced? Ansioer — Persons of two classes 
or descriptions ; namdy, 1. *' The suitors ;" 
2. " The profession which cultivates th« 
sdences" — meaning rfor what other things 
can it have meant?) toe sdenoa of law, anid 
the science of equity. 

Now then, as to these same two < 
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thtt to one of them the diange, if affected, 
wit^ be made satisfiustory, is what I can oon- 
eeive ; thou^^ as to its being actualfy made 
80, this is more than I could venture to pro- 
nise myself: this class is that designated by 
the name of the *' profession which coltifates 
the sciences. " But as to the other dass — 
the class composed of the suiion, whatever 
I may have mppoaed on first taking the mat- 
ter in hand, nodiing, upon a ch$er inspec- 
tion, can I descnrinthie dumge — nothing 
that has any tendency to produce any such 
agreeable effect Tes, if neither of their two 
Honours were to be on any occasion thence- 
forward present in any court other than that 
in which his said Lordship sits; on which 
their own courts would take the flight to the 
noon : whereupon, as above intimated, there 
remaining no more courts than one, to these 
same suitors the corresponding quantity of de- 
lay, expense, and vexation, woidd be saved. 

But to say that to both these dasses, — 
namely, suiton, and the profession which 
cultivates those same sciences, — one and the 
same arrangement wUl be satisfiustory — ^to say 
<Atf, is as much as to say, that to the sheep 
and the wdf one and tlie same arrangement 
of the field or the sheepfold will be sadsfec- 
tory: to the sheep (need it be said,) the ar- 
rangement which, on this, as on every other 
occasion, will be the most satisfiu:tory one, 
is that, whatever it is, by which the several 
quantities of delay, expense, and vexation, 
are minimiie>d : to the profession which, ac- 
cording to his Lordship, '* cultivates the 
fdences," the arraimfement which, on this, 
as on every other occasion, will be most so- 
tirfaetoryt is that by which the quantity of 
delay, expense, and vexation, will be maxi- 
mized : not that, considered by itself and for 
its own sake, delay will be thus satis&ctory : 
no; scarcely would it be in any degree sa- 
tisfiurtory, were it not for the use it b of 
in making addition to the expense, and the 
addition made to lawyers' profit by addition 
made to that same expense. 

That to his Lordship, the arrangement thus 
bjf his Lordship resolved to be made, would, 
if made aocordtng^y, be satisfectory-^this is 
what may, without difficulty, be conceded : 
but this, howsoever it may have been the end 
in view aimed at, is not any part of the end 
in view professed to be contemplated, and 
endeavoured to be accomplished ; insomndi, 
that when the oflbpring of the mountain, 
whidi in her confinement has had so hard a 
time of it, has been looked for, not so mudi 
as a mouse, it is believed, will be found. 

Moreover, as to the fields, which, speak- 
ing in general terms, his Lordship speaks of 
as having for cultivators the persons he men- 
tions, these are " §eience$:" but of the only 
two fields in particular, whidi, as above, are 
maatiooed by him m being cultiTated (name- 



ly, lam, meaning common law, and equity,) 
neither the one nor the other is, in its en* 
tirety at least, the subject-ntatter of a science. 
The subject-matter of a sdence is a thing 
capable of being known: but a thing whi(£ 
has no existence, is not a thing capable of 
being known : of that which is called eqmty^ 
no part has any existence ; of that wfakdi ia 
called law, that part whidi, in contradistinc- 
tion to statute law, is called comnum law, baa 
not anv more existence. An act of parliament 
if really a law : to know what there ia io 
this or that act of parliament — to know, for 
example, what, under and by virtue of an 
act of parliament, a man is to pay in the way 
of a tax, — is indeed to be in possession of so 
much knowledge, and that tuefil knowledge : 
but it is not to be in possession of what is 
meant by tcience; any more than to know 
what o'clock it is. To know how to get 
money, by pretending to know what, on eadi 
several occasion, law says, or equity says, — 
this may, perhaps, indeed, be said to be a 
udence : at any rate, the actually getting mo- 
ney in that way may be said to be exerdsing 
the correspondent art. But, sure enough, 
neither the doing this, nor the knowing how 
to do it, is what his Lordship meant when he 
spoke of "cultivating the sauces." 

The knowledge of what law oupht to he — 
that is to say, of that rule of action, confor- 
mity to which will, on each occasion, be in 
the greatest degree possible contributory to 
the happiness of all persons interested, — 
this is i$ideed a ecience. But, this sdence -^ 
how many are the men of law that ever 
thought of cultivating it? What has ever 
been to be got by it? What motive, of any 
sort, has any man of law, as such, ever had 
for cultivating it ? What Bench is there that 
it has ever led to? His Lordship — did he 
himself ever stoop to cultivate it ? — did he 
ever deign to bestow a thought upon it ? Is 
itaujrthing better than theory? And with 
what disdain do not noble and learned lords 
look down upon theory from the heights of 
practice I 

So much for rules and corresponding prin- 
dples: — Lord Hi^ Chancellor's rule, three 
judges on a bench better than one ; corre- 
sponding prindple, the mjpi^-seatedness-pre- 
ferring prindple : — unofficial theorists* itde^ 
one judge on a bench is better than three or 
any greater number ; corresponding prindple^ 
the sui^^tf-seatedness-preferring prindple. 

So much for rules and prindples. Now for 
the application made of these same mles and 
prindples — the application made of them by 
his Lordship to the particular case in ques- 
tion. What now shall I say of it? To speak 
of it, I must either profess to understand it» 
or profess not to understand it. Of these two 
oppodte profesdons, the first is what I feel 
myself utterly unable to make» connsteiitly 
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iHCh truth : irretistibly, therefore, the other 
Arces itself upon me. Of this dictum of his 
Xordship's, the meaning not being tangible, 
left to me are the words : these I must take 
in hand, and send my thoughts abroad in 
quest of some meaning for them. 

At a former time, to which I see allusion 
is made by him, what he proposed stands 
4hus expressed : — ** I proposed, therefore," 
says he, ** that all causes of difficulty or im- 
^(niance, in point of value, or from the law 
;B8 applying to them, should at once be trans- 
ferred here and be heard by me, as thereby 
the inevitable appeal " (meaning, I suppose, 
ihe otherwise inevitable appeal) '* would be 
averted. The event,*' continues his Lord- 
ship, " has justified my prospective conjec- 
ture, and leads me now to form the plan 
which I shall certainly adopt — namely, the 
transferring the bulk of that business" (mean- 
ing equity business in general ) *' to this 
court," (meaning the Lord High Chancellor's 
Court, in contradistinction to those of the 
Vice-Chancellor and the Master of the Rolls.) 
Thus fiu* his Lordship. 

Now, then, as to importance, not to speak 
of difficulty, on the occasion of Uie application 
Boade of tiU Uxw, — where is the cause that is 
not of importance ? If that which is of im- 
portance to the suitors, or to one of them, is 
of importance, then (as the madrigal has it) 
*' ten thousand pound to one penny" — no 
one such could be found. A cause which 
•willows up the whole of the property a 
fiuttor can command — is that cause of the 
number of those that are of " importance f" 
In point of value, sufficient to swdlow up the 
whole of the property of nine-tenths of the 
good people of England, not to say ninety- 
nine hundredths, would be found to be, in 
ihe case of the least importance that ever 
cme before the court, the costs expended 
upon it before it had received its termination : 
the costs, 1 say, over and above the value of 
the subject-matter of the dispute. 

Now, then, if so it be, that on the subject 
of importance as applied to a law or equity 
suit, there be in his Lordship's mind, en- 
lightened as it is, anything of a misconcep- 
tion, where shall we look for the cause of it ? 
Shall it not be in the loftiness of the situation 
occupied by it ? In the eye of the learned 
profession and the opulent aristocracy, there 
are two dasset of men whose happiness is of 
importance; namely, the said professional 
claas and the said aristocratical class ; form- 
ing, together, say between one-tenth and one 
hundredth of the whole community : there is 
one class, the happiness of which is of no im- 
portance; namely, the remaining nine or 
ninetjr-nine. On this theory, on a careful 
cxaounation, has been found to be built the 
whole structure of the judicial establishment 
in England, and the whole of the system of 
Vol. V. 



procedure, according to which thai establish- 
ment conducts its operations — an establish- 
ment and a system having for thcar object or 
end in view, in as large a proportion as may 
be, the dividing between the learned profes* 
sion and its best customers, — namely, the 
dishonest anumg the relatively opulent, the 
property of the relatively unopulent suitors : 
for such is the effect — the manifested, the 
uncontroverted, the uncontrovertible effect 
— of fictitious costs, and the system of pro- 
cedure organized for the purpose of giving 
admission to them in the largest quantity 
possible : demonstrated may all this be seen 
in the Petition for Justice. 

Well : but, tor argument's sake, let it be 
admitted that some causes there are which 
are not of importance. Thereupon comes the 
question — how — by what criterion — can 
those who are empowered, and at the same 
time disposed, if any such there be, to dis- 
tinguish, — and distinguish in time to prevent 
suffering, — those causes which are imX of 
importance, from those which are: and, in 
addition to this, comes, moreover, that other 
question, as to difficmky — the question — 
between those which are not of difficulty, 
and those which are. In the case of each in- 
dividual cause, is there to be a sort of preli* 
minary trial, or equivalent to a trial, for the 
purpose of ascertaining whether or not it be 
of inq>ortamce f And so, moreover, in regard 
to d^adtt/f If so, by what course are these 
several preliminary suits or causes to be re- 
spectively conducted? — by hiU in equity? — 
by petition, as in a bankruptcy case ? — by a 
grand Jury, as in common-law penal cases ? 
— jor by action, real or feigned, as in a dvil 
cause? — or would not triid by cross and pUa 
be preferable to them all? for, at any rate, 
it would save, or at any rate, if iSis L(M>dship 
pleased, might be made to save, costs. 

One thing we are informed oi, and that is, 

— that of tiie aggregate number of causes, 
the great bulk will enjoy the benefit of this 
same exaltation ; but still the number of them 

— the absolute and relative number -^remain 
to be grasped at by conjecture. 

Now, then, comes the transference — the 
so determined tranrference. What, on this 
occasion, can his Lordship have meant by 
transference f — to what causes was it meant 
to apply ? — ^to causes already in existence, or 
future contingent causes, and those only? — 
or to both daases ? In each of these two re- 
spectively, by what hands is the transference 
to be made?^~in what hands is it to originate? 
Will his Lordship, ex wtero motu, go to the 
court below, take in hand the record, lay it 
on his dioulder, and thus carry it bodily into 
the court in which he so illustriously reigns? 
saying or not saying — this cause is of suffi- 
cient importance to be, in the first instance, 
and thereby to a certainty, heard and deter- 
^n 
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mdned by toe? — of too great importanoe to 
be entrusted at all to tadh a man as yoo. Sir 
Launcelot Shadwell, or to suck a man as you, 
Sir John Leach, otherwise than in leading 
strings, with myself to hold them ? Or will 
he wait for some one eke, and who, to mooe 
his Lordship for leare to bring up the cause 
into his Lordship's high court? In this latter 
case, the motion — will it be a motion of 
course, or must it be a motion for a rule to 
show cause why this new sort of eertiorari 
should not issue, with liberty, on the other 
side, for cause to be shown accordingly? 

Difficulties upon difficulties thus stand in 
the way of this arrangement, the design of 
which is to remove difficulties — difficulties, 
and those such as I cannot but think will be 
found to be insuperable ones. 

So much for the causef, and the transference 
so resolved to be performed of those same 
causes. But now for the judges — the two 
other jtM^es, whose destiny it is to hear, or 
be present at the hearing of, and to help de- 
termine, or be present at the determination 
of, those same causes. By what means, in 
what manner, are they to be transferred from 
their respective inferior benches to his Lord- 
ship's superior bench ? This same transference 
— will it be agreeable to them respectively? 
Will it be (to use his Lordship's word) satiS' 
factory to them ? May it not happen to them 
to be more or less recalcitrant ? On the one 
bench sits the Master of the Rolls : but an- 
other seat there is, on which, if not now, it 
may happen to him to sit any time ; and that 
is a seat in Honourable House. In that house 
sat lately the most illustrious of his prede- 
cessors. Sir William Grant ; and in support 
of aristocratical swindling, and against the 
cause of moral honesty and payment of just 
debts (Romilly i contrH,) knight's service did 
he do there. 

Should, then, either of these demur, will he 
send his messenger to them, as did in Charles 
the First*s time the Honourable House, to 
take them bodily off their own benches, and 
set them down on his Lordship's? — or will 
he himself take them up in his noble arms, 
and on each shoulder, St. Christopher-like, 
carry them off, and so deposit them? 

To save this trouble, will Lord Tenterden 
lend him a mandamus f Scarcely without an 
act of parliament to warrant it, the attain- 
roent of which, in case of need, seems indeed 
to be among the number of his Lord Chan- 
cellorship's resolves. But then will come 
committees, and first, second, and third read- 
ings to both houses, and objections upon ob- 
jectionB. 

So much freer frt>m difficulties would be the 
jury plan — the plan so decidedly pronounced 
by his Lordship to be the better of the two. 
** Oood men," in the shape of jurymen, are 
as tame and ob^ent as spaniels. Show them 



a box, and call it a jury-box ; they run into 
it at first word. Vice-chancellors and Mas- 
ters of the Rolls — the more I think of them, 
the clearer I am that they would run rusty. 
I hear them remonstrating and preaching — I 
see them kicking and sprawling, with douds 
of powder flying out of their wigs, before they 
can be brought, if ever they can be br«mght, 
to sit still under his Lordship's eye, and nod- 
ding approbation in obsequious silence. 

Before I leave this topic, let me gire ut- 
terance to another humble wish I have formed, 
which is the wish to know, whether (jury- 
men apart) the preference given to the greater 
over the lesser number stops at the number 
three, or whether, if he could get any, and 
what greater number for his puisnes, he would 
do so, his stopping at number two having no 
other cause than that he knows not very well 
how to get any more of them. To my humble 
apprehension, if in any degree that *' variety 
of constitution " in which he puts his trust 
were to be found in number three, it would, 
in all probability, be found in a still higher 
degree in number four; and so on in the 
numeration table. If it be in superior magni- 
tude in number, in conjunction with ** variety 
of constitution,** that he puts his trust, I could 
point to situations more than one, in which 
he might find judicial characters for puisnes 
with less danger of difficulty than in the two 
only ones he as yet speaks of: for example. 
Masters in Chancery, Magistrates paid. Ma- 
gistrates unpaid, men qualified to be special 
jurymen, men qualified to be grand jurymen ; 
and, to add dignity ab extrd to intrinsic apti- 
tude, even a Lord or two might, with less r^ 
luctance than the Master of the Rolls (not to 
speak of the Vice- Chancellor), be prevailed 
upon to lodge their sitting-parts on the high 
bench. 

For my own part, my own opinion, right 
or wrong, is at any rate clear, determinate, 
and self-consistent: it is — that so fiv as 
depends on number, in the case of a judicial 
situation, aptitude is as the number of the 
functionaries occupying it, inversely ; were it 
only because responsibility is so: or in other 
words, inaptitude is as the number directly, 
and for that same reason. Now, then, ¥^at 
on this occasion I could wish to know is^ 
whether in his Lordship's opinion this same 
proportionality has place — ^the only difference 
between us being that between the mverse 
ratio (I speak here to the noble and learned 
mathematician) and the direct; or vdieth^ 
the numbers to vriiich on this occasion he 
gives his preference, follow one another in 
perturbate order (as Euclid has it,) like cards 
in a pack well shuffled, or in the regular rank 
and file order of the numeration table. 

If Masters in Chancery would be '* tatis- 
fiMStory" to him, I dare answer for him and 
them, he might, without any dis sa t is i a ctio o 
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•n thmr ptrt, bave them to nt with him ; 
mad ia whaterer number would be moit <* sa- 
titfiictory" to him: especially if they were 
lo haye, each of them, all the whUe, a news- 
paper to read, or pen, ink, and paper, to write 
letters with (as some learned judges of supe- 
rior order have been seen to do, while learned 
counsel were straining their throats:) the 
Master's clerks doing, all the while, at their 
respective chambers, the business which their 
said Blasters were paid — by a fee for each 
business — for pretending to do. An addi- 
tional source of iatisfaction in this case is, 
that those same assessors would, every one 
of them, know kii place. This place is, on 
each side, that which is as fiur from that of 
his Lordship — the Lord High Chancellor — 
as possible: his person being encompassed 
with an atmosphere the repulsive quality of 
which is strong enough to produce that de- 
corous effect. Such, at least, speaking from 
the testimony of my senses, used to be the 
state of these things in former days: nor 
could I, without a sentiment of commisera- 
tion, behold one of these learned gentlemen 
in the state of humiliation to which he seemed 
doomed : his Lordship not taking any more 
notice of him than if he were a post. A 
Master of the Rolls or a Vice-Chancdlor — 
would he submit to this? I question it. 

This change, then, supposing it effected, — 
what would be the effect of it ? Just so much 
pure eviU-evil, without a particle of the mat- 
ter, or in the shape, of good : the business of 
the two subordinate courts interrupted and 
deteriorated : and the business of the high- 
est sphere — of the sphere illumined by the 
bri^test luminary of die law — the business 
of the superordinate court, not benefited nor 
advanced, but retarded also : the suitors of 
the subordinate courts — such of them at least 
as are t« bond fide, not wilfully employing the 
power of those same courts as an instrument 
of depredation or oppression — ^these ill-starred 
men, vexed by delay : the practitioners in those 
same subordinate courts vexed likewise, and 
by that same cause : and to conclude the train 
of mourners, the two unhappy subordinates — 
mutes, and, for the loss of their own business, 
mourners — their two Honours, vexed like- 
wise : vexed, by being humiliated, dislocated, 
disempowered, dishonoured, and metamor- 
phosed into mutes: singing, when out of 
court, diswigged and disgowned — singing in 
dolelul ditty and duet, 

•* Mm inhomoroH et dom$ fotruOibm orU." 

As for me, when I entered upon this dis- 
cuadon, as the reader may have observed, a 
lay of hope beamed upon my mind. Imagi- 
nation presented to my view stages of appeal, 
one or even two, eliminated : so much delay, 
fxpense, and vexation saved : the matter of 
a mixed mass, composed of mlaries nnd/ees, 
kept in the pocket out of which in the pre- 



sent state of things it is snatched. This hope, 
alas I has now, for some time past, been &- 
sipated. ** My wish was fiither," my imagi« 
nation mother,*' to that thought." StUl would 
sit their two Homnarg^ pressing, not less hea- 
vily than at present, with their dead-weight 
upon justice. Delay, for from being dimi* 
nishedywould, as above observed, be bcreasedi 
for while with their sitting parts on the High 
Bench, they were constituting part and par^ 
of the living stock of fonctionaries of that 
court, the busmess of their own court would 
be at a stand. 

Of this disastrous truth, a sad confirmation 
is afforded (how could I overlook it?) in and 
by one of the very sentences, in which his 
Lordship makes mention of this transference^ 
" I have power,*' says he, ** to ask for the as- 
sistance of any, or all of the Judges of West- 
minster Hall ; and I know not why I should 
not have the power of asking to be assisted 
by the presence of the Master of the RoUs and 
the Vice- Chancellor, when neceteity requires;" 
having in view, of course, the foiniliar phrase 
** ask and have." Now, then, what is dear 
is — that no such *' resolution'* can ever have 
taken possession of his Lordship's mind, aa 
that of absorbing into and swallowing up in, 
his own noble and learned maw, the whole 
power of all those same learned judges put 
together: as well might he swallow up those 
same learned persons themselves — flesh and 
blood, bones, wig and gown, and all ; nor at 
the same time is any distinction expressed, 
between what he proposes to do by the two 
Equity judges — the Master of the Rolls and 
the \^ce-Chancellor — on the one part, and 
what he proposes to do by those same com- 
mon-law judges, on the other part. And as to 
the resolvedly devoted pair of judges, what ia 
it that it is his resolve to do? — to keep them 
tethered down to his girdle, in his own cus- 
tody, during the whole of their official lives ? 
Oh no : only " when necessity requires:'* and 
this her requisition — when is it that Dame 
Necessity will make it ? That will depend al- 
together upon his own noble and learned dis- 
cretion. To his Lordship, on each individual 
— ^yes, individual — occasion it will belong to 
determine in what place or places they shall 
be ; and, for aught that anybody else will be 
able to tell, they may, at all times, be in a 
state of vibration, like a pair of pendulums, 
between the Court of Chancery and their own 
proper courts. _^. 

As to myself and my own labours, — I have 
spoken as above, of the retribution they have 
received by the tokens of approbation here 
and there expressed in relation to them. In 
and by the following passage, with whidi thb 
same speech of my noble and learned friend 
condudM, I cannot but behold a ridi reward 
— honourable to me on whom it is bestowed 
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-^Dot much less so to him to whose magna- 
nimity, tmder sudi provocations as it has 
happened to him to receive from me, I am in- 
debted for it : — " It was a remark," says he, 
^ of a learned and venerable friend of mine, 
one of the greatest sages of the law — I mean 
Mr. Jeremy Bentham— that one of the greatest 
evils arising from vacations was the riiutting 
up the courts at the very tune when suitors 
might have the greatest occasion to require 
access to them. I do not think I can sub- 
scribe to the whole extent of his doctrine on 
this point ; but, undoubtedly, that there is a 
great benc^t to be conferred by keeping al- 
ways open some part of the court for press- 
ing buuness, I most entirely agree with him 
in holding.*' 

' On the social part of my mental frame, this 
token of kindness has made the sort and de- 
gree of impression which it could not fiul to 
make : but neither by this nor any other im- 
pulse, am I to be turned aside frt>m my duty 
to that public, to the service of which the 
labours of my life have so long been devoted. 
That I am not to be corrupted by gold, is 
already pretty well known : it will now be 
known that I am not capable of being cor- 
rupted even by gratitude. 

Wonld^that, by anything I could say or write, 
I could turn adde my noble and learned friend 
from bit-by-bit (the word is his) — from bit- 
by-bit, and ill-considered, unconoocted, inco- 
herenl^ and unseasoned, supposed reforms or 
improvements in legislation. My portfolio, 
my arms, mj heart, are still and always will 
be open to lum. Had he but on this occasion 
had the command over himself to resort for 
information to that source from whence, at 
his desire, information on kindred subjects 
had been so amply communicated to him, and 
in some sort profited by, (alas 1 that it had but 
been a little more profited by!) the disap- 
pointment to which so insufficiently consi- 
dered a proposed and deckredly-resolved-on 
arrangement seems inevitably doomed, with 
the mortification inseparable from the frdlure, 
would not (I cannot but think) have been 
experienced. 

To the frmctions of judicature, then, let 
him confine his exertions and his *< hope of 
glory:'* as to legislation, so frr as regards 
origination of measures, leaving the field to 
him, whose proficiency in that branch of art 
and science was recognised some years before 
the existing successor of Lord Bacon saw the 
light. 

Never, without violence done to my feel- 
ings, is condemnation, how loudlv soever the 
occasion may appear to me to call for it, passed 
by me upon any part of the character or con- 
duct of a friend ; never, without satis&ction 
to those same feelings, is commendation, 
when it presents itself as deterred, paid by 
rae, even to an enemy. 



A subject whidi I contemplate with itii» 
cere and unalloyed delight, and with whid» 
it rejoices me to be able to conclude this un- 
avoidably polemic discussion, is the dispatch — 
the altogether unexampled dispatch — spoken 
of by hu Lordship in this same speech, a» 
given by him to the business of that court, 
on which it casts so bright a lustre. In what 
light does it not place the 706 — the justice- 
obstructing court, set up by the most indefrt- 
tigable, implacable, and irresistible enemy to 
justice and human happiness, that his situ- 
ation was ever filled by : — that ^6, which 
Romilly , one of the earliest and most attached 
of my cfisdples, so strenuously and so fruit- 
lessly fought against. 

By the ** incUscriminate defenders of right 
and wrong," this dispatch, with the relief 
afforded by it to suitors, is murmured at and 
attacked. Against these attacks, one part 
of the defence I had rather not have seen. 
When convinced, from the statement of the 
party's own advocate, — convinced of his 
being in the wrong, — this judge's way (he 
tells us) was — to keep the other causes wait- 
ing, while the advocate, on the other side, 
was taking up the time of the court, in la- 
bouring to prove his bemg so. Favourable 
and gratifying to advocates is, of course, such 
patience, sudi licence, audi indulgence. Yes, 
indeed, to advocates — but what is it to 
suitors ? This comes of having judges, whose 
apprenticeship, instead of being served under 
masters whose interest is identical with,, as 
served in fellowship with those whose inte- 
rest is irreconcilably opposite to, that of the 
whole people besides, in their capadty of 
suitors, and those who, but for the prohibi- 
tive fiictitious expense, would be suitors. But 
this is human nature. Who is the lawyer's 
ndghbour ? His brother lawyer : this is tiie 
man whom he loves next to himself This 
is lawyers' law and lawyers' gospeL Being 
competitors, they, indeed, like harlots of the 
other sex, hate one another : but not the leas 
do they, like w<dves, herd together, and join 
in hunting and devouring their common prey. 

Not quite so much regard as is wished by 
the Bar is paid by him (I hear it said) to an- 
terior decisions. May be so : but, be it ever 
so little, quite as much is it as is wished by 
me. Are you an Equity judge ? Pay no re- 
gard at all (say I) to anterior decision : set 
before you, on each occasion, this one end in 
view — this one principle — the dwqppomU. 
ment'tninimizing prindple. Pay any r^^ard to 
them ? Why should you ? No otherwise cte- 
tributory to human happiness vras any one 
of those dedsions, than in so &r as it ope- 
rated in conformity to that all-beneficent and 
all-comprehensive principle. If so, then why 
not, under its guidance, take the direct road, 
instead of passing through those tortuous 
tracks, which, intentionally or unintentioDally, 
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Wve tcr co n t inut fly turned themselTeB aside 
Irom it ? Wlieii» with eqiaty on his lips, a 
chancellor first entered upon this devious 
course, what regard paid he to the anterior 
decisions of the till then only class of judges 
—the eommon^aw judges? For justifying 
such his deviation, what plea could he have 
made, if it was notftua ? *' Pursuing on this 
occasion their rules, the judges would produce 
disappointment : taking the course / take, I 
prevent it.** Such, in spirit and in purport, 
must, if questioned, have heen the defence 
of the first equity-administering judge. Such, 
at any rate, is the doctrine which, in my pro- 
posed experimental measure of law reform — 
my Equity Dispatch Court Bill — I venture to 
preach — the course which I propose that my 
dispatch court iudge shall be empowered and 
called upon to take : he to whom it appears 
that he ** knows cause or just impediment 
why '* the same should not be taken, let him 
«' declare it/*—" This the first" and " last 
time of asking.'* 

Not only on the subject in this speech 
mentioned by him — namely, the unducon- 
tinuity of the administration of justice, — 
but moreover, on that which, on the present 
•ecaaion, is the principal subject, — namely. 



the moat appropriate number for the seats oa 
an official bench, — before the public eye, and 
thus courting that of my noble and learned 
friend, has, for this twelvemonth or more, 
been my optmbn .* . witness my ConstUutionai 
Code,* on which occasion, with scarce an 
exception, gingle'Seatednesi, as opposed to 
many-seatednese, is advocated as the only 
defensible arrangement. . True it is, that the 
only offices there under consideration are. 
those of the administration department : and 
those here in question belong to the judicial 
department. . But in that section, with ita 
sixteen pages, not an argument is there which 
applies with less force to the judicial than it 
does to the administrational. department. In 
another part of that same work,t to the ar- 
guments which, as above, apply m common 
to both departments, are added others, whidv 
in an exdusive or peculiar manner, apply to 
the judiciary. To these^ they not being yet, 
in print, I may perhaps, before I have done, 
give insertion here. 



* Ch. IX. MiNisTEES Collectively; 
§ 3. Number inofi Qfice: VoL L p. 216L 

t Ch. XII. JUDICIABT COLLECTIVELiri 

§ 9L Number In a Judicatory. 
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That the ** rights'* in question ** may be en- 
forced with as littie expense, delay, and tm- 
eertainty, as possible" — this (and in these 
words) 18 the professed end in view, as pro- 
leased in and by the preamble. 

Thua much tor profesnon — placed thus, 
and with uncontrovertible propriety, in the 
front of this important instrument. Between 
this profession and practice, let us now take 
the earliest opportunity of observing what 
aort ai agreement, or other relation, has place. 

L Rrst as to tf jrpeiMtf . This has two branches: 
aoe, that which u charged upon the public 
stock ; the other, that which is laid upon the 
ahonlders of the parties. 

nrst, then, aa to that part of the expense 
which is charged upon the public Here pre- 
sents itself, to the very slightest glance, and 
without possibility of contestation, ground 
sufficient for denominating the judicatory a 
pickpocket court — and the measure a pick- 
pocket measure. 

Judges, in number four, to do the businesa 
of one : superfluous situations with superflu- 
^m salaries, three out of the four. 

Instituted by this bill are two sorts of 
courts : the one first mentioned the superior 
of the two— this to act in lieu of that which 



at present is held by the Lord High Chaiu 
cellor: the other — the inferior — to act in 
lieu of those which are at present held by the 
existing Commissioners, seventy in number. 

In the superior court, at present existing^ 
and by this determined to be superseded,'what 
is the number of the judges? Answer: Num- 
ber, one : one, and no more. 

Here, then, b innovation : and for this in* 
novation, what reason assigned ? None what- 
ever : no, nor so much as the shadow of one. 
But this determination — this effect — has, like 
every other effect, its causes ; and, in parti- 
cular, its final cause — its end in view : and 
this end in view — ^whatisit? Answer: Until 
some other shall have been assigned — profit 
to tiie Lord Chancellor — the author of it: 
profit to him in the shape of patronage. 

Now as to the amount of public money thus 
caused to be wasted; and of the private emo- 
Jument for the sake of which the waste is or- 
dained. 

The expense is distinguishable into two 
parcels : that which is la£d on the shoulders 
of the public at large ; the other upon those 
of the individuals interested. 

1. First as to that which is laid on the shoul- 
ders of the public Mark well the items of it e 
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Lords' Bill, page 16, § 44 : in the Commons* 
Bill, Bothuig on the suhject making its ap- 
pearance. 

1. Chief Judge, .... £3,000 

2. Puisnes, three, .... 6,000 

3. Commissioners, nx, . . . 9,000 

4. Chancellor's Secretary of) ^ 200 

Bankrupts, . . . . ) ' 

5. Registrars, two, .... 1,600 

6. Deputy Registrars, eight, . . 4,800 

7. Secretary's First Clerk, ... 500 

8. Secretary's Second Clerk, . . 300 



£26,400 



Eventual 
Pensions of Retkbat. 



1. Chief Judge, . 

2. Puisnes, eadi, 

3. Commissioners, 



£2,000 
. 1,000 
. 1,000 



SUPE&ANNUATION PENSIONS, 

After Forty Years* Service, or DisainlUative 
Bodihf Affliction, 

1. Secretary of Bankrupts, . . £600 

2. Secretary's First Oerk, . . 250 

3. Secretary's Second Qerk, . . 150 

Now then for the several functionaries thus 
appointed and salaried. 

1. As to the three Puisnes, What is the 
use of them 9 None whatever. What is the 
pretence for them ? Pretence alleged, none 
whatever. Pretence insinuated, perhaps this : 
^namely, that which b, perhaps, in § 1, at 
the bottom of the words, *' shall he and con- 
stitute a court of Zoio oncfJ^^tty." Now then, 
before the word equity, why insert the words 
** law and?" Answer: Because, whereas a 
<»nirt, which is called a court of equity, and 
nothing but a court of equity, has in it but 
cne judge, and therefore is not understood to 
need to have more than one judge : on the 
other hand, a judicatory, which is called a 
court of common law, has always had four 
judges, to whom has been recently added an- 
other, and is therefore understood to need 
to have four judges. This being the case, by 
these same well-imagined words '* law and,** 
to all men who, superior to public opinion, 
are determined to concur in picking the pocket 
of the public of £6000, reasons in abundance 
will be furnished : by these words, at any rate, 
if not to any other words in the same num- 
her ; though for these same three situations, 
by no other person in these same words will 
be seen any reason at all, or so much as the 
ahadow of one. 

The Court of Exchequer — ^may not this ju- 
dicatory have been looked to as a sort oiprop 
to tiie pretence ? — seeing that in this same 
ix>urt of Exchequer there have been in all 
days /our judges, and now of late day8,y?pe : 



and, as this judicatory acts tometimes aoeDr-' 
ding to equity rules, as well as sometimes 
according to common-law rules (what a v^ 
tern I) this idea of it may (it was hoped) be 
suggested by the words <* hw and equity,** 
Good. But what will tlieir three puisneshipa 
be the better for this precedent, such as it is? 
Of the business, the cognizance of which be* 
longs in common to both, has the four-seated 
judicatory ever had — what shall we say, a 
fourth, an eighth, a tenth pari— of that which 
the chancery court has had ? Not it indeed. 
In other words, has it had a fourth, sixth, 
eighth, or tenth part of the confidence ? Not 
it indeed. 

2. Next, as to the '< Secretary of BanA-^ 
rupts** under the new court of Baidcruptcy, 
as it is called. What is he to do? Aniwer:^ 
What the secretary of bankrupts under tiie 
** Chancellor's court of Bankruptcy" used to 
do, will of course be l^e answer, if any an- 
swer be attempted to be given. And under 
the Chancellor's court, what was it that the 
secretary of bankrupts used to do ? In the 
business of procedure — of judicial procedure 
— absolutely nothing, if I can believe my 
eye^ Look over all the books that have ever 
been published on the subject of bankruptcy ^ 
what one piece of business will you see stated 
as being done by him? Not one. Under the 
denomination of registration would come the 
operation performed by him in relation to 
bankruptcy, if any operation relative to that 
business had been performed by him ; and in 
that case it would &U to be performed by the 
functionaries instituted by the bill, under the 
name of registrars. But the case is, that no' 
such operation was performed by him. What, 
then, is it that he used to do? If anything, 
that which a ^honest porter sometimes does 
at the house of a nobleman, wheiT, for the 
confession that his lordship is at home, he 
exacts a fee for admission into his lordship's 
presence. 

If, then, by the learned lords and gentle* 
men concerned in the drawing up of the biU, 
it had been intended that, for this same salary 
of £1200 a-year, anythhig should be done, 
that which it was intended should be done 
by him would in this same bill have been 
specified ; but in no part of it have I been 
able to find any such thing specified. 

A curious enough circumstance b this. 
Under what title is it that this same £1200 
a-year is given to him? Under the title of 
Secretary to the new court substituted to 
the Lord Chancellor's court — namely, the 
so called •* Court of Bankruptcy ?" No ; but 
under the title of '* the Lord Chancellors 
secretary of bankrupts," a denomination by 
which, in this bill, he is constituted a func* 
tionary of and in a judicatory, which by this 
same bill is put out of existence. 

3. Then comes the secretary's first clerky 
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calary £500; and forthis aame ££00, what 
18 it he is to do? Answer: Help hb master 
while doing nothing, 

4. Lastly comes this same secretary's 9ecimd 
elerk. And what is he to do ? Answer : Help 
his master and his fellow-servant while they 
two are doing nothing. 

Ideantime, as to this part of the business, 
one thing there is that fills me with astonish- 
ment. Money matters are all these. Men- 
tion of them — where is it to be found ? In 
the bill brought into the House of Lords, and 
printed for the use of the House of Lords, 
l^ere is it that it is not to be found? In the 
bill moved for, that brought into the House 
of Conunons, and printed for the use of the 
House of Commons. At the moment at whidi 
I am writing, no provision is there for this 
|>art of the expense. Provision ? No ; nor so 
much as any the least intimation of any ex- 
pense which there was to be. Everything of 
the sort remains to be introduced in the form 
of an (xmendment. Of this manoeuvre, what 
was the object ? The answer I must leave to 
those who are conversant with parliamentary 
manoeuvres ; to me it is a perfect mystery. 

A mioney bill — a money bill, in effect as 
well as form — a money bill, with all the 
money clauses, the sums not left in blank, 
but specified — brought into the House of 
Lords ; into that branch of the constitution 
in whom the exercise of any such power is 
B violation of the declared principles of that 
same constitution : those same clauses not to 
be found, any one of them, in the bUl brought 
into the House of Commons — in the bill 
brought into the only house which is com- 
petent to the insertion of them : this same 
House of Commons* Bill being, at the same 
time, in the wording, in all other particulars, 
identical with it; save and except § 18 and 
42, nothing corresponding to which has place 
in the Lords* Bill : though there is not, in 
either of them, anything that could consti- 
tute an objection to its being there. 

Mark now the considerations, which in the 
mind of the/aouiator incipiens (to judge from 
all appearances) gave birth to the fiutncial 
part of the measure ; mark well the order in 
which they appear to have presented them- 
selves. Matter of the existing grievance, the 
enormous multitude of the existing official 
situations, and thence the enormous bulk of 
the aggregate mass of emolument flowing from 
tiiem. These sources of emolument being de- 
termined to be extinguished, and with Uiem 
the emolument itself, now comes a problem 
to this effect : what is the maximum of the 
mass of emolument, which, consistently with 
the rules of prudence, can, on the most plau- 
sible grounds that can be found, be estab- 
lished in lieu of it ? Such being the question, 
.—.for answer to it, presented themselves the 
several names of offices, now existing on this 



part of the field of judicature, — ** so i 
tiiere are of us,'* said they — ** so many jM^t 
you will see, on whidi, under the new ar- 
rangements, a number, more or leas contb- 
derable, of new offices — one, two, and so on, 
OS fitf as dght — may be hung; with salariea^ 
raised, eadi of them, to the greatest height^ 
which there can be any reasonaUe hope that 
the public will endure the weight oi: and 
whereas, in the case of the existing system of 
the hats hung upon the pegs, the number is 
80 great, and the aggr^ate of the expense 
consequently so great — hence it is, that 
under the new system, to the several pega, 
with the comparatively small number of luitt 
hanging on them, may, without scandal, be 
attached (it is hoped) a mass of emolument 
much greater than any which, under the ex*- 
istbg system, has been attached to any one 
of the situations belonging to this part of the 
field of judicature. These matters — these 
matters of primary — not to say of eole — im- 
portance — being settled, the next question 
(it might seem) would naturally be — what 
are the f unctions which it may be proper to 
allot to these several official persons? — to 
attach to these several official situations ? 

But, to these same questions, the answer, 
if given, would be tiresome to the reader, still 
more so to the draughtsman, and, not impos- 
sibly, calling upon him for attainments, for 
whidi he might rummage his mind longer 
than would be agreeable to him, before he 
found them : and thus it was that the salaries 
were left to stand upon no better ground 
than what has been seen. Such, as will be 
seen, the number of these pegs, all of them 
hollow and empty. On the siurfitce, the name 
of an office; beneath it — within it — fono^ 
tions, none ; '* a beggarly account of empty 
boxes." 

These same sweets of office (the salaries) 
being thus as yet in petto, remain to be brought 
upon table in the sort of charger styled an 
amendment. In addition to this amendment, 
or string of amendments, or rather in lieu 
of some of them, one other amendment, or 
string of amendments, I would venture to 
propose. Instead of being wasted upon three 
logs, designated by the style and title of 
*' other judges** — as if for the purpose of 
standing in the way of the one only efficient 
judge styled the chief judge, ~ let the £6000 
a-year be sans fagon put at once into the 
pocket of their creator and patron desianatMs 
the noble and learned fiither and autnor of 
the measure. Tes: seriously it is — yea, in 
sober sadness — that I come forward with 
these amendments. Waste ofmoneg,ihQWBazi 
but from the list of the public functionaries, 
of whose emoluments the matter of corrup- 
tion is constituted, three would thus be struck 
off: and, what to so many thousands of un- 
happy ai^ legally plundered debtors and ere* 
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diton is still more sensibly important, bo 
many instruments of certain delay and pro- 
Mile misdeddon, and exemption from re- 
-sponsibility, annihilated. 

Thus manifest are now the tokens of self- 
4*onBcious guilt, which have betrayed them- 
selres in the fiice of the measure. In an 
ordinary case, the sums are left in blank ; left 
to be fiUed up in the conmiittee. Even this is 
bad practice ; and bad practice recurred to, 
not without a correspondent bad purpose. 
For, how many are the cases, where the sums 
belonging to the measure constitute the vital 
part of it ; insomuch, that let the sums be so 
and so, the measure is a right and proper 
one; if so much more, a wrong and indefen- 
sible one. What, then, would be the proper 
course? Answer: To put figures in every 
instance — a general understanding having 
place, as at present, that in a certain stage 
of the business the propriety of this will come 
binder discussion. 

So much for ordinary practice. 

But, in the present case, what is the course 
taken ? Not merely are the sums left in blank, 
but the sections (16 in number,) of which the 
sums in question are the subject-matter, have 
not, any one of them, a place in the bill, as 
printed by order of the Honourable House. 
So that now, on Tuesday October the 4th 
(the day to which, after a struggle to prevent 
adjournment, adjournment was made of it,) 
this part — the vital part — of it — the most 
jnaniifestly and flagrantly objectionable part 
of it — will not be before the House. 

Yet, for information thus indispensable, a 
miccedaneum was at any rate to be found. 
And this tuccedaneum — what was it? A 
verbal statement b^ the Attorney-General : 
against miseoneeption, against misrecollec- 
tion, no security. Time requisite for const- 
deration thus d^ed ; and, for this miserable 
advantage, such as it is, the course taken so 
extraor^nary — not to say (though so I should 
expect to find it) nnprecedented. 

IL So much for expense to public: of ex- 
pense to tuitors, a little further on. Now as 
to delajf ; after noting, en passant^ that of de- 
lay, expense to tuitors is an accompaniment 
inseparable. 

Mark here too the sort of relation between 
promise and performance. Promise, delay mi- 
nimized ; performance, by addition made to 
number of ttaget of jurisdiction, not to speak 
of other causes, dela^ more than doubled : to 
the two stages found m existence, three others 
added : and note — that, while in each stage 
it is only in a retail way that delay is pro- 
duced, — it is in a wholetale way that, where 
an additional stage of jurisdiction is the en- 
gine, this nuisance is manufiictured. 

To come to particulars : stages found in 
existence, two : — 
' i. Immediate judicatories, the courts held 



(all upon Uie same stage) by the existing ae^ 
venty commissioners : 

2. Appellate judicatory, the court held by 
the Lord Chancellor. 

These stages, the only ones : from Chan<« 
cellor to House of Lords, appeal none.* 

Stages additional erected by the bill, three t 
total number, five: they here follow altoge- 
ther ; ascendendo, as before : — 

1. Immediate judicatory, court held by one 
commissioner. See § 6, 7.^ 

2. Judicatories next above that — say ap» 
peltate judicatories o{ ibe first, meaning the 
lowest, order; two courts, styled Subdivi- 
sion courts, held by some three ([quere, what 
three ?) out of the six commissioners above 
mentioned. Court appealed from, the six 
courts constituted by the six commissioners^ 
each acting singly, as above. See § 6, 7. 

3. Appellate judicatory of the second drder^ 
the judicatory of which the style and title is 
** the Court ofBanhruptC!f,'*^wiih its four 
judges, as above; but under the name of 
Court ofRetfiew; courts appealed from, the 
two subdivision courts just mentioned. 8e6 
§2. 

4. AppeUate judicatory of the third order, 
the court held by the Lord Chancellor : court 
appealed >}'Ofli, the said court of bankruptcy, 
under the name of the court of review. See 

§«. 

5. Appellate judicatory of ^e fourth order, 
the court composed of tiie House of Lords i 
court appealed from, the court held by the 
Lord Chancellor. See § 37. 

IIL Lastly, as to uncertaintif. Promise, 
minimization of it : performance, augmentm* 
tion; maximization, the magnitude of which 
bids defiance to all bounds. On this head, 
matter for a volume might be found ; a fow 
specimens may (it is hoped) suffice ; at any 
rate, they will exhilnt as much as, perhapa 
more than, will be found endurable. 

1. Under the head of delaif, mention has 
just been made of the Immediate Court, held 
by a singly-seated commissioner, as constitu- 
tbg the first stage. But this same first stage 
is wrapt up in a thick doud. 

In § 6, it is stated, and without room for 
doubt, that of the six commissioners therein 
mentioned, every one may sit and act by him- 
self; and so likewise in and by the next § 7 3 
and thus we have a sort of promise or shadow 
of six single-seated in^chtories. But these 
same six single-seated judicatories, supposing 
them to have existence, who can say how 
many of them, and at what time or times re- 
spectively, they shall be in existence ? Look 
here to the text. In and by § 6, it is pro- 
vided, that ** the six Commissioners may be 



* ** From the decision of the Lord Chancellor 
in cases of bankruptcy, there is no appeal.^ — 
Archbold on Bankruptcy, p. 21, 3d editloo, anno 
1827. 
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Ibnned into two Subdivision Courts;** and 
this provision stands bejbre that by which au- 
thority is given to them to act tingbf. Now 
then, if and when of these sir functionaries 
are fiinned two courts, each court with three 
of the six in it, how many will there be left 
to act in etngU'teatednese t And in what cases, 
and on what occasions, will they so act ? 

** The said six commissioners may be 
formed into two subdivision courts*'* sa]rs 
§ 6~« <* two subdivision courts, consisting of 
three oonunissioners for each court.*' WeU 
then, these same two subdivision courts — by 
whom, at what time or times, in what manner 
— by means of what written instrument — are 
theytobe,/bnRe</f In regard to each of these 
same six commissioners, in whom shall be the 
determination — at what time and times he 
shall or may be acting in single-seatedness — 
at what time and times in tripU^eeatednees, 
in company with two, and which two of his 
colleagues, in a eubdivieion court? 

What a source of uncertaintif all this 1 — and 
moreover, along with and by means of the 
uncertainty, what a source of corruption and 
intrigue/ 

VTlien the oisete amount to half a million, 
and a single debt to a tenth or a fifth of that 
sum, what intriguing to get the case brought 
under the cognizance of this or that commis- 
sioner, foreknown to be, or, for the purpose, 
made to be, fiivourable I In the existing threo" 
8eated,faur'§eated, or^iM-sco^etf judicatories, 
as it may be, corruption in tlus form can 
scarcely have been practicable. Bpr the single- 
seatedness it may be seen how, m this case, 
it may be let in. By the single-seatedness? 
True : but against single-seatedness no objec- 
tion is thus formed ; tot not without the help 
€^ the power of choice, left thus arbitrary, 
and the exercise of it thus unscrutable, as 
above, can corruption insinuate itself. 

Note how the doud thickens. — Subdim' 
eion comUi yes; subdivision is the word. 
By this word we are sent of course to look 
for the word dioieion : by the sort of court 
called a eubdioieion court, for another sort of 
court called a division court ; by the mention 
thus made of these two parts, for the whole, 
of which they are parts. Look ever so long, 
no such thing should we find. Even if, in- 
stead of tubdiuision court, the appellative were 
a dtvieion court, still we should be sent by 
It to look for the whole of which division had 
been made. 

Actual division court decidedly and cer- 
tainly established, none : but a sort of poten- 
tial division court, in nubibue, hanging over 
the field, in the douds, in the capadty of 
bcang brought into existence, is this : " The 
•aid six commissioners," says § 6, as above, 
** wuof be formed into two subdivision courts, 
eonsuting of three commissioners for eadi 
court." Now then, for and during any length 



of time whatsoever, suppose them to remaitf 
not thus formed: are they to remain idle? 
No; they constitute a court, of which no 
subdivision nor yet division has as yet been 
made, nor perhaps may ever be made : hero 
then we have our lost sheep — the division 
court we were looking for. In this view of 
the matter, the division court Tit should 
seem) is the actual court, to whicn, thougU 
only by implication, existence is given, in iSko 
first instance : potential courts latent — no-r 
thing more, the two subdivision courts ; for, 
be the object what it may, existence it must 
have, before it can be divided: much more»' 
before it can be subdivided. 

Another puzsle. According to this same 
section 6, two, and no other, is the number^ 
of the subdivision courts, into which the 
six commissioners are to be ** formed.*' But 
now comes- the very next section (§ 7) by 
which they are made formable into a court 
or courts containing respectively any other 
number not greater than ax. For (says the. 
bill) ** In every bankruptcy, it shall and nuiy 
be lawful for any one or more of the said six 
commissioners to have, perform, and execute 
all the powers, duties, and authorities by any 
act or acts of parliament now in force vested 
in commissioners of bankrupt, in all respects 

as if appointed by a separate 

commisdon under the great seal." 

Now for a simple amendment ; whidi made^ 
so fiv as regards the number of these fiyie- 
tionaries, everything would be as it should 
be. After the words ** ang one,** dele the 
words ** or more;" and thereafter, after the 
words **inall respects a§ if,** insert the word 
he, and dele the words, ** or ang one or more 
of them.** Thus should we have single 
seatedness, with the institution itself in all 
its utility, and the designation of it in all ita 
intelligibility. 

Thus, moreover, would be removed the 
doud raised in § 6, by the talk about <* re^ 
ferences or ati^oumments," and " sickness, or 
other suffident cause ;" — ** refierences and 
adjournments,'* which are to be made by a 
single commissioner, ** unless** he, the maker 
thereof, ** shall think fit otherwise to direct.** 
Tes, in the very act of doing the thing in one 
way, the man who is doing it is to '* direct** 
— whom? — himself, or somebody else, not 
mentioned — somebody else (guess who !) to 
do it in a difiTerent way. 

At Westminster school, some three or four 
and seventy years ago, I remember we used 
to be taught to mdce in Latin certain so- 
called nonsenu verses, as a preparatory exer- 
cise for enabling us, one day, to make verses 
that should wear the appearance of sense. 
In the present instance, it looks as if the 
noble and learned schoolmaster, having in 
the course of his studies on education heard 
of this, wai sending hmseffubtottd to learn. 



Digitized by 



Google 



SJfH 



LORD BROUGHAM DI8PLATED. 



by exercbing himself in the art of making 
nonsense laws, how» one day, in Ood*s own 
good time, to make sense laws. 

But here the examination of this exercise 
must end, or at least pause : for, if continued 
to the end of the bill in the same strain, such 
is the length of the exercise, that a volume 
— who can say of what sixe ? — might be oc- 
oupied by the examination of it. 

Now for an argument, which is nothing to 
the purpose : — '* By the abolition of these 
seventy commissionerships, I lose so much 
patronage: for, of the patronage substituted, 
the value is not so great as of that wliich I 
give up." 

Answers, these : — 1. If you did vonr duty, 
ihe patronage woidd not be worth anything 
to you. If you did your duty, you would, in 
the instance of each situation, fill it with that 
man who, in your judgment, was most fit for 
it: and, against that nian*s being most fit for 
it, by whose filling it you would get anything, 
the chances are as infinity to one. 

2. Supposing, however, that the situations 
in question are monetfs worth to you, and 
that, for indemnifying you for the loss of this 
money's worth, you ought to receive a com* 
pensation, patronage is not the shape in which 
it ought to be given to you : the shape should 
be — that of an equivalent addition made to 
the sfdary attached to the office. Why this 
shape ? Answer : Because, in addition to the 
evil produced by the institution of these 
worse than useless offices, — so far as regards 
emolument y to put you in possession of a quan- 
tity of emohment to a given amount, will 
cost the public more, if given in the patro- 
nage shape, than it will if given in the c^cial- 
salary shape. 

3. As to patronage, under the generally 
established system, taken as it is, so far from 
affording a security against unfitness, it ope- 
rates as a security /ir unfitness: for, be the 
object of the patron's bounty who he may, 
the less fit he is for providing subsistence for 
himself in and by any other profit-seeking 
occupation, the more pressing is the need he 
has of the relief that would be afforded him 
by the official situation, whatever it be. 

4. But, not content with the profit of in- 
terestedness, nothing will serve you, but you 
must have the praise of disinterestedness. 
Would you deserve it? Every penny, then, 
must you give up, of this useless — this so 
much worse than useless — patronage. This 
praise of disinterestedness, what is it that 
you want it for? Only that, under favour 
of the delusion spread by it, you may obtain 
the profit of interestedness to the greatest 
amount possible. 

Not that it is any opinion of mine, that 
you ought to be made to act as if you were 
disinterested: not that I want you to be 
made to Iqh any part of the emolument law- 



fhlly and honestly attached to the aitaatiatf 
to which you have given your acceptance. 
It would be against a fixed principle of mine 
— the disappointment-pr«vfii<M^, or (as &r «» 
prevention is impracticable) -minimizing pim» 
dple : — that all-comforting principle — first* 
bom of the greatest'ktmpmseu principle : — 
that principle which affords the only reason 
^nor can there be a more substantial one) 
for securing to every man his own^ whatever 
it may be — black men and white men» in ft 
state of slavery, excepted. 

Now as to expense to svttors. To Uus topic 
reference was made, in speaking of the ex- 
pense to the public. Alas, poor suitors I cor- 
respondent to the disinterestedness of the 
noble and learned arbiter of your fiite, is the 
tenderness of the mercies, to which, on this 
occasion, you are consigned. 

Within the all-enveloping cover of the rule* 
and -order -making power, which you have 
seen, is concealed the power of plunderage 
without stint : nothing legblated upon ; ac- 
cordingly, everything left to he legislated 
upon : and whether, by a noble and learned 
person, whose relish for fees has been so con- 
spicuously self-dedared, any labour or inge- 
nuity, which can contribute to convey to Uie 
watering mouths a treat so delicious, is likely 
to be left unemployed, is a question, the 
answer to which may be left to any person 
whose patience has carried him thus ^ in the 
perusal of these pages. 

Pre-eminently delightful to the eyes of a 
learned lord or gentleman is the case, where, 
within his grasp, there exists already a Jund 
to draw upon. In this predicament are in 
general the cases, by whidi the forty millions 
of pounds, or thereabouts, now in the court 
of chancery, have been placed in it. When 
the hands in which is lodged the money com- 
posing the remuneration for the labours and 
merits of learned lords and gentlemen, official 
and professional, are those of /ntstees-:— per- 
sons to whom no part of it is understood to 
belong, — in this state of things, at parting 
with it, no such pang is, generally speaking, 
felt, as is felt by those in whose case the 
money taken out of their pockets is th^ 
own : always excepted the case, in so fiir as 
it has place, where the trustee, out of the 
money placed in his hands for the benefit of 
others, makes money for himself. At each 
fee, under the name of costs, pumped out of 
him, a party or proprietor of the money does 
feel a pang, and, as ruin approaches, may at 
every stroke of the pump give a squeak : the 
Jknd has no feeling, and takes it ail in pa* 
tience. 

In an ordinary case, — not a farthing, but 
in the shape of a^ee, is capable of producing 
a denial of justice : and sudi has been the 
effect of it, in every instance in which th§ 



Digitized by 



Google 



OBSERVATIONS ON THE BANKRUPTCY COURT BILL. 



m 



Artblng has been unobtainable : and raeh it 
lias bera, in the inatanoe of every man, from 
ivbom, by the machinery of what it called 
juiiice, the uttenaost fivthing haa been ex- 
tracted. 

In an ordinary caae, — though one of the 
partiea ia alwaya in a atate i3i mffnrtmee, an- 
other may be in a atate o£ etymfuwU : and in 
ihia atate ia every man» who, by the ever- 
ready and never-failing aaaiatance of learned 
lorda and gentlemen, official and profesaiona], 
keepa the money of another in hu handa. 
But, in a caae of bankruptcy, all partiea, on 
both aidea, are in a atate of aufferance and 
aflBiction. In Bankruptcy court, accordingly, 
learned lorda and learned gentlemen have, for 
their accommodation, this agreeable circum- 
atanoe, namely, that from thia part of the 
field of plunderage, no cry of denial <(fjuatic€ 
ia wont to iaaue. 

Out of thia so convenient tank, how many 
horse-power ia that of the pump, which the 
learnt lord so skilled in hydraulics, will, on 
thia occaaion, put to use ? To his own dis- 
cretion has everything of this sort been left 
by him. But, eyes there are which are upon 
him, as he will see : and, to such objects, the 
eyes of succeeding honourable gentlemen are 
not likely to be quite so stone-blind, as at all 
times have been those of all their predecea- 
aora. 

Now then for the feea which are provided 
by thia act ; that is to say, by the act passed 
by the Lorda alone, and in a part thereof, of 
which the representatives of the people have 
not as yet (October 7) been allowed to see 
anything. 

g 41. For tifiai, in lieu of a commission of 
bankrupts, to the Lord Chancellor's secretary 
of banlmipts, £10. Quere, by whom this mo- 
ney is to be paid ? this is not mentioned. 

§ 42. Feea to be paid — Quaere, for what? 
— nor ia this mentioned, — £15. 

Peraon Inf whom it is to be paid, the offi- 
cial assignee : time, ** immediately after the 

choice of assignees by the creditors 

out of the >Srst monies which shall come into 
bis hands." Quaere, how are they to be got 
into them ? Person to whom it is to be paid, 
the Accountant-General. Money taken out 
of the pockets of those afflicted persons for 
a comaiejicemeiil, and to a certainty, £25. 

Now for other sums, not certain, nor aseer- 
tainabUt which, by this their said Lordships' 
bill, are destined to be taken out of those 
aame pocketa. First comes the sum of one 
pound. And for what, and how many timea 
to be repeated ? Answer who can : I, who am 
copying it, am utterly unable. The clause 
follows in these words : — 

1. *' For ann sitting of the court of bank- 
ruptcy, or of any division judge* or commia- 



* Note here, a Division judge: an animal 



sioner thereof, [other than tiie aitting at 
which any person may be adjudged a bankr 
nipt,} 

2. ** or any aitting for the choice of aaaig- 
neea, 

3. '< or any aitting for receiving proo£i of 
debt prior to audi dioice, 

4. *< or at^ aitting at which auch bankrupt 
ahall paaa hia or her examination, 

5. ** or any aitting at which any dividend 
ahall be declared, 

6. ** or any aitting at which the bankrupt'a 
certificate ahall be aigned by the conunia* 



Doubts pour in here in torrenta. The am 
pound, — ia it, durinff the whole of the pro* 
ceeding in the caae of the bankrupt in quea* 
tion, to be paid once, and once onfy f — or ia 
it to be repeated? The figures are here in* 
aerted for the purpose of ezpreaaing the aaau 
her of the times at which, according to my 
conception, it waa intended to be repeated. 

Then, aa to the word other? The brackets, 
here inserted, show how far, according to my 
conception, the application of it was meant to 
be carried ; but, there ia nothing that I can 
see, that can prevent its being carried on to 
the end ; namely, to the end of the dauae here 
distinguished by figure 6. 

Then, as to the application and import of 
this important word any. The requisitimi 
made by it, — will it be satisfied by one pound, 
once paid ; namely, for the sitting, which, for 
the purpose in question, is, on c»ch occaaion 
mentioned ? — or, on eadi such occasion, is it 
to be multiplied by the number of the sittings ? 
On this last interpretation the meaning, at 
any rate the ejffect, of the word any, is the 
aame as that of the word every.f 

The stock of uncertainty and unintelligi-' 
bility afforded by this same 42d section is not 
yet exhausted. For, here comes a mass of self* 
contradicting nonsense, a parallel to which 
could scarcely be found, even in the whole 
statute book. In line 14 of this section stand 
the words that have been seen, to ¥rit, '* or 
any sitting at which any dividend shall be de* 
cliured :" hereupon, in the very next line but 
one — namely, in line 16, — come these words 
— to wit, ** and for every such sitting at which 
a dividend shall be declared, the sum of three 
pounds." Now for a lesson in arithmetic To 

coming forth in the way of equivocal genentioo. 
See, as to this, what is said under the name of a 
division judse — no luch person is in any other 
pan of the Lords* bill named. 

-f* For several years past, I have occaaionally 
been occunied on a work to be intituled Nomom 
ffraphv; in which, amongst other things, what 
depenos upon me is dcang, towards shutting the 
door against such doubts, and the ruin with whidi 
they are pregnant : — doubts, raised by the tmor 
of acts or parliament, and other written instru- 
ments, by which everything that ia dear to man 
ia disposed oL 
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tbeongfoiM pound, tdd every three pomndi ; 
wfaftt will the jMii be ? 

Nonsensical as it is, here at any rate may 
he seen one conclusion that may be deduced 
from it, and is incontrovertibly warranted by 
it. Here, then, for the purpose of giving in- 
crease to money poured into lawyen' podcets, 
increase is giren to expense — to factiiious 
expense ; and, for the purpose of this increase, 
increase giren to delay likewise: so many 
sittings at each of which a dividend is de- 
dare^ so many three pound fees. For this 
eervice rendered to the profession, at the ex- 
pense of the afflicted, a premium offered to 
adU those in whose power it is to earn it : this, 
in performanee of the promise made in § 1 — 

** &at the rights be enforced with 

AS little expense, delay, and uncertainty as 
possible." 

So much for these nmefies and the pockets 
out of which they are to be pumped. But 
now what is it that is to be done with them? 
Short answer : Given to the noble and learned 
author of this bill, to do with them what the 
Duke of Newcastle claims a right to do with 
hisown ; that is to say, what he pleases. For 
the long answer see Lords' bill, section 4L 
Person to whom they are to be paid, '* the 
Lord Chancellor's secretary of bankrupts — 

paid .... to a separate account, to 

be entitled, the Secretary of Bankrupts* Ac- 
count :" and " all monies to be paid into the 
said account shall be subject to such general 
ordera touching the payment in, investment, 
accounting for, and payment out of such 
monies, for the purpose hereinafter provided, 
as the Lord Chancellor shall think fit to pre- 
•cribe." There ends this 41st section. 

By this provision, an instrument to the 
consideration of which the mind is unavoid- 
ably led is that, over which, when, into a 
certain court, money is to be paid, the money 
(it has been said) is told. The instrument 
is a gridiron: and the court is the court of 
JBxckequer: meaning the court called the 
Receipt of the Exchequer. For the telling of 
these monies, what is it that his Lordship 
<« may think fit to prescribe?" Animate in- 
strument — animated by the £1200a-year — 
tfauRo/tf instrument, part and parcel of his /toe 
stock, hb above-mentioned secretary : this is 
already ** settled:** but tiie inanimate instru- 
ment — part and parcel of his dead stock — 
this remains to be settled. 

The gridiron, if that be the species of in- 
strument employed for the business of this 
tellership — what shall the individual instru- 
ment be ? Shall it be the one kept, as above, 
in the Exchequer, and from thence borrowed ? 
or shall it be a bran new instrument kept for 
the purpose in the court of bankruptcy, un- 
der the care of the said Lord Chancdlor's 
said secretary of bankrupts ? — in which case, 
with the help of a little improvement, it la 



mode de Brougham, it might moreover b^ 
made to serve for the telling of the fortv mil<^ 
lions which in some vray or other are already 
at his Lordship's disposal : and, in the mean 
time, till a proper gridiron can be made, might 
not that gridiron be borrowed, which, had he 
not forgotten it, a prophet of these days was 
to have broiled himself upon, and whidi can^^ 
not but remain clean as a penny, not having 
been put to its destined or any other knovrn 
use? • 

But nowasto Bfr. Secretanr — ''the Lord 
Chancellor's Secretary of Bankrupts" — I 
know not whether I have not his secretary- 
ship's pardon to beg. Somewhere before this 
(so I cannot but suspect) I spoke of him as 
having nothing to do. It seems now to me 
that he has a great deal to do — he has all 
this money — ^this mass of money to an un- 
known amount — which he is contmually to 
be receiving, and which is by him tot be paid 
** once a-week or oftener" (for the learned 
stomach cannot stay long,) ** as the Lord 

Chancellor shall think fit to direct*' . 

" to a separate account to be entitled ' the 
Secretary of Bankrupts* Account.' " 

What I have humbly proposed, as above, 
is, that of all the above-mentioned fees (of 
the receiving and disposing of which the sole 
occupation of his secretaryship seems to con- 
sist) not one should be torn from the afflicted 
persons interested : and should this my hum- 
ble proposal be acceded to, this occupation of 
his secretaryship — this Ids sole occupation 
— would be gone. 

Before parting with his secretaryship, one 
more curious circumstance in relation to him 
I cannot forbear noticing. Under what title 
is it that his £1200 a-year is thus given to 
him ? Is it under the title of Secretary to 
the court of Bankrupts t No : but under the 
title of <' the Lord Chancellor's Secretary of 
Bankrupts." But by this same bill, the couri- 
in whidi the Lord CSiancellor at present takes 
cognizance of bankruptcy business, is sup- 
pressed, and the business of it transferred 
to that same bankruptcy court. He is there- 
fore (as it should seem) a sort of amphibious 
animal, living in two media at once : and, in 
despite of a maxim of holy writ and common 
sense, serving two masters. 

Before this topic of expense — expense by* 
fees extorted fi^ the already afflicted sui- 
ton — is dismissed, note weU one circum- 
stance, bv which, were it the only one, the 
sort of feeling this measure was brought forth 
by and all idong nursed, would be instruc- 
tively indicated. Of the stoch, or say Jund^ 
out of which these fees sre to be drawn — 
namely, the aggregate amount of the assets 
got in by the assignees — what is the mag- 
nitude? Answer: A magnitude so variable, 
that while in some instances it has amounted 
to half a million or more, in othen it has been 
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M tdMJl, ihit the fees tlras destined to be ex. 
Ported, would absorb the whole of it. Behold 
here how, by men in power, their fellow-men 
are operated upon and worked at as if they 
were deal boards : the skmcy thought of — 
that, and nothing else: by men, themselves 
without feeling (without feding fer other 
men,) their fellow-men dealt with and ope- 
rated upon as if tAcjf had none. Whoshsllsay 
in how many instances (if this bill of the Lord 
^^Chancellor's passes into a law,) in how many 
instances the whole of the bankrupt debtor's 
firoperty, instead of being diWded among his 
creditors, will be snatched from them and put 
into the pockets of the said Lord Chancellor's 
creatures. 

But all this about the flind for fees is but 
a digression. It is high time to return. Speak- 
ing of the House of Conmions' bill, ** every- 
tiung, I said, is there left to be legislated 
upon." To be legislated upon? and by whom? 
Bj whom but the noble and learned author 
of the bilL And, how and where does this 
appear? Aiuwer : In the bill printed by order 
of the House of Lords. 

Tes : to that instrument, which is the ex- 
pression of the will of the House of Lords, 
and of the House of Lords alone — to that 
instrument have I been obliged to resort, that 
being the only instrument in which it is de- 
dar^ how it is, and by whom, that the money 
which belongs to the afflicted — to the insol- 
vent debtors and their creditors — is to be 
disposed oL 

Into two parcels is divided the money to 
be drawn from this so pre-eminently scanty 
source. Parcel the first — ** fees .... such 
(says the biU, § 40) as are provided by this 
act:" Parcel the second.— such rit continues) 
as are <* set forth in any schedule of fees to 
he settled and allowed from time to time by 
the said Court of Review, with the approba- 
tion of the Lord Chancellor, and to he certi- 
fied by them to both Houses of Parliament." 
Mark well -.«< settled and allowed hf the 
said Court cflUview, with the approbation df 
ihe Lord Chancellor." Of this presently. 

Settled and allowed? And how settled and 
allowed? On the present occasion, in this 
1 40 of the Lords' bUl, this is not said. What 
u here settled is, by whom? By Uiis we are 
sent upon the lo(^-out to see how it is — ^that 
is to say, by instruments how denominated, 
—by th^ conjunct authorities other mat- 
ters are settled. Turning to § 2, we find that 
what is there appointed to be done is to be 
done by ** rules and regulations" to be made 
in pursuance thereof. 

We are thus brought to tiiese same rmlee 
and regulationMf on which occasion I venture 
to assume, that the sort of instruments thus 
denominated, are meant to be the same with 
those which, in § 11, are denominated *« rulee 
tmd ordJtre " for regdating the practice of the I 



court of bankruptcy, and in § 22, by the 
word nf/«f ; though in this case without the 
word regulationa or the word orders. Be they 
oUed what they may, now comes the ques- 
tion — by what aitthorUjf are they to be made ? 
Answer : On different occasions, by two dif- 
ferent authorities : namely, on the one occa- 
sion (by § 11,) by the Court of Review, with 
the consent of the Lord Chancellor ; on the 
other occasion (by § 22,) by the Chief and 
other Judges, ** with the consent of the Lord 
Chancellor." On the first of these two oc- 
casions, the subject-matter of regulation is 
unlimited, and aU-comprehensi ve : in the other 
it is limited — confined to the nomination of 
official assignees. 

Now for the difference between the two 
authorities; and the final cause of that same 
difference. The court of bankruptcy is the 
authority by which these same idl-compre- 
hensive rules and regulations, or say rules and 
orders, are to be made? Oh no: but the 
court of review. And why not by the court 
of bankruptcy? and why by the court of 
review ? Why not by all four judges ? — why 
by no more than three of them ? and those 
three the three puisnes, styled by the some- 
what whimsical title of ** other judges t " 
Perfectly intelligible when once mentioned^ 
though somewhat recondite reason, this: — 
namely, that by this means, with the con- 
venience and braefit of secresg of procedure, 
of which presently, the noble and learned au- 
thor of this bill might be enabled to savour 
the sweets of arbitrary power. 

Not bv the court of bankruptcy are these 
rules and regulations to be made, but by the 
court of review. And why not by the court 
of Bankruptcy ? Answer : Because, that in 
the court of bankruptcy there must be four 
judges — namely, ** die chief judge and the 
three other judges." And why by the court 
of review ? Answer : Because (as per § 2) 
the said judges, or any three of them, diall 
and may form a court of review : oiiy three 
of them ; which three may, therefore, be the 
three puisnes. 

Is it, then, for no reason, that on this 
occasion, when rules and regulations, or say 
rules and orders, are to be made, the diief 
judge is so carefiilly left out ? Oh no : it waa 
for a very important reason : it was to secure 
obsequiousness, and under and by virtue of 
such obsequiousness, with secresy, as above, 
for a common doak (wrap-rascal — oftsi^ mt- 
bo invidia .— was, at one time, the name of a 
a species of large doak,) to secure to his own 
noble and learnied sel( as above announced, 
the delight of savouring the sweets of arbitrary 
power rnot forgetting fees.) The judge, who 
IS thus left out, has no higher seat to look to : 
the three judges who are taken in, have each 
of them that same higher seat to look to : 
they are each <^ them in the case of a bishop 
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of Gloucester or Oxford, with Canterbury and 
York in yiew ; not to speak td those bishop- 
ries, such as London and Winchester, which 
are also blessed with an extra portion of Uiat 
mammon by which the gates of heaven are 
shut against the possessor. 

To speak more particularly and plainly (for 
I wish to be understood :) in the three pos- 
sessors of the £2000 a-year each, he beheld so 
many aspirants to the situation which affords 
£3000 a-year. A thousand a-year, though it 
be but in expectancy, being thus part and par- 
cel of the premium for obsequiousness, for 
being, on all material occasions, (according to 
the so constantly pronounced formulary) "of 
the same opinion ** subinteUecto with my Lord 
Chancellor, — rebus sic stantibus, on any such 
tnaterial occasion, for the purpose of any 
practical conclusion and operation, can the 
existence of identity of opinion be regarded 
as exposed to doubts ? 

For producing this same identity, on dif- 
ferent occasions, different instruments have 
the approbation of this our legislator : in the 
tase of twelve men, who, be they what they 
may, are rendered infallible by being put into 
a box, the instrument, in addition to the box, 
IS torture . in the case of the three men termed 
<* other judges," who must have eaten a bun- 
dred dinners in one or other of four great halls, 
and remained alive at least ten years after the 
last of those same hundred dinners. The in- 
strument is £1000 a-year in expectancy : the 
£1000 a-year hanging in the air before the 
eyes of their respective minds, as does the 
New Jerusalem in the eyes of certain believ- 
ers. In this latter case, the instnunent is not 
in its nature quite so cogent as in the former 
case, but it is sufficiently effective for all prac- 
tical purposes, and is to all parties a much 
more pleasant one. 

Nor let it be forgotten, how variable are 
the members of the body, by whom, on dif- 
ferent occasions, the several sets of rules and 
regulations, or say rules and orders, may be 
made, nor in what a degree on his Lordship's 
will and pleasure the composition of this same 
body has been made by him, on each such oc- 
casion, to depend. They may be made (these 
rules and regulations) on one occasion, one 
set of them, by the said three other judges ; 
on another occasion, by any such two of them 
as it may please his Lordship to choose, with 
the addition of the chief judge. On ordinary 
occasions, this will of course, for the reasons 
above mentioned, be the said three " other 
judges : " but on this or that extraordinary 
occasion, a case that may happen is — that a£ 
the three, one having disappointed expecta- 
tion, and being on terms more or less rebel- 
lious with his creator, may run rusty, while 
the chief of the four creatures continues to be 
everything that can be desired. 

Had his Lordship given to t^ese his three 



puisnes the power of thus legislating by Aeiff* 
selves, he would have had no pretence for 
having, on this all-comprehensive oooasion, 
anytlmig to do with them. Had he taken the 
power to himself alone, the disposition would 
have been too glaring, still more revolting^ 
altogether in the teetib of precedent, and com- 
pletely exposed to responsibility. Wrapping 
them up in the same doek with himself and 
that a <uoak of secresg, he metamorphosed hie 
mace into a wand, and the court of review 
into the den of Cacus. 

And here, peradventure. In addition to the 
£6000 a-year patronage, may be seen a rea^on^ 
in a certain sense, for the adding the three so 
much worse than needless and useless, and, 
in respect of number unprecedented, judges, 
to the one needful and ejitlusively customar/ 
one. 

I have said, — in the teeth of precedent. 
For, not more filthy in the teeth of reason is 
the arrangement than in those of precedents 
for, in what instance, on the occasion of the 
power exercised by the making miles oiu/ordlers 
(as the phrase is) have the judges of any one 
of the courts called superior courts, found 
themselves under the necessity of obtaining 
the consent of any authority superordinate to 
their own ? and in particular, to that viiAtii 
stands next above them ? 

The bag is now cut : and the cat — has she 
not been let out of it ? ' 

Now for a most curious mess of maddle- 
headedness. To save the brains of the reader 
from the rack, before the riddle I feel it ne- 
cessary to put the solution : it is this : — In 
the draughtsman's conception, the idea of the 
species of judge called a commissioner, is con* 
founded with the idea of the entire of this 
newly-to-be-engrafted branch of the judiciary 
establishment — it is confounded with the 
idea of the whole, of whidi this same commis- 
sioner is a part. So mudi for the solution. 
Now for the riddle. 

In § 38 of the Commons* bill, behold how 
the commisioners are spoken of as being mem- 
bers of the court of bankruptcy, as well as 
the judges. ** And be it enacted," says the 
bill, **that the said judges and commissioners 
of the said court of bankruptcy shall, in all 
matters within their respective jurisdictions, 
have power to " do so and so. Had it stood 
as follows, that is to say. The said judges of 
the court of bankruptcy, and the said com- 
missioners, shall, &c., the absurdity and con- 
fusion would not have had plate. Was tiiii 
a slip of the pen, an oversight of the derk, 
or an error of the press ? 

To one or other of these causes it would, 
of course, have been to be ascribed, if with 
no more than the ordinary degree of inapti- 
tude the bill had been penned. But in a bill, 
in which proofs of such never-tiU-now-ex- 
emplilied inaptitude are so abondaot, do ab- 
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•iir£iy can be too gross to be ucribed to the 
penner or peimersof it.* 

So nudi for the solution. Now for the 
riddle. This same court of bankruptcy, — 
who are to be the members of it ? ** The 
chief judge, and three other judges," says 
§ 1 ; and this, so &r as it goes, is perfectly 
intelligible. But in the Lords' bill, § 42, men- 
tion is made of a judge under the name of a 
divitum judge. Now, then, who is this same 
division judge ? — what is ike court in which 
he is to sit ? — where is the bench on which he 
is to sit? None does the Lords* bill, by whom 
he is created, mention: otr — thin air — or a 
vaantm — a still thinner eubstratum — is the 
seat on which his sitting-part will have to rest. 
However, as he himself is but a fictitious en* 
iity,t not very severe (it is hoped) will be 
the suffering produced by the want of it. 

When speaking of eourtSy — that of the two 
halves, — the subdivision courts, — the bill 
gives us no integer^ no such court as a division 
court, having been instituted or mentioned by 
it, has been already noticed (see p. 569.) In 
this same 42d section, however, we have this 
same division jiK^^e. 

Be he who he may, in his character of Eng- 
lidi judge, he will be a harpy, — and, being 
so a harpyr in addition to his wig and furred 
gown, he will have wing$: with these wings 
he may keep fluttering over the court in whidi 
the chief judge and ^ree ** other judges" are 
sitting, waiting to receive, at the hands of 
his noble and learned creator, his existence : 
talking theology to the other incbuat anitnas 
tupem m que ad lumen iturat^ of whom Virgil 
singeth. One day, let us hope, — one day, in 
his noble and learned creator's own good time, 
we shall know who he is : — he will appear to 
us in the flesh : — some individual composed 
of flesh and blood, with two feet, and (save 
and except harpy*s feathers as above,) with- 
out feathers, we shall see, and hear, answering 
to the name of Mr. Division Judge. Shall 
he, for example, be Bfr. Solidtor-Generd, by 



• 19th October 189L Looking at the second 
edition of the Commons' bill, I find this same 
38th section reprinted in it t» tenmnUf and, 
in this second edition, the section is the 38th, 
as in thtjh-tt In the Honourable House votes 
of the llth_ 12th October, I read these words : 
** 22. Bankruptcy court bill. Order for further 
considering report read ; Mil re-committedy^* &c 
At the same time, at about 10 a. m. of the 12th, 
dong with this same paper of votes, came in the 
above-mentioned second edition of this bill, ready 
printed : and this same second edition is, in a 
muHitnde of particulars, quite difierent fnm the 
ftfst, over and above those of the sectioiis which 
it has reprinted fhan the Lords* bill 

f Em raHonlf— the technical logical deno- 
mination — he must not be called by: lest, by 
tills appellation, intimation should be understood 
to be conveyed, of his being the ofispring of 
reasoHy instod of hit being, as he is, ofilpiing 
of the want of it. 



whom the said bill is admired so sincerely, 
defended so stoutly, and understood so per- 
fectly? 

In the first edition of the Commons* bill, 
hu Division-judgeship does not make his ap- 
pearance. But in the second edition of thai 
bill, which in so many points is so dbffisrent 
from the first, he does: and in this second 
edition, the number of this section is not, as 
in the Lords' bill, 42, but 48 : so that, on 
maturer thoughts, this same division judge, 
in his obove-mentioiied state of imaginary, or 
say potential existence, the honourable and 
learned recommitters of the bill, — who, aa 
above observed, understand manufecturing a 
bill of twenty-two folio pages, as the phrase is, 
in no time (Mr. Attorney- General, shall we 
say ? and Mr. Solicitor-General — ^the chosen of 
the noble and learned creator?) — yes, in their 
maturer thoughts, this same division judge, 
though nothing upon earth do they give hina 
to do, they are determined to have. 

So much for the division judge, in § 42 of 
the Lords* bill, and in 48 of the Commona* 
bill, second edition, mentioned. Now for 
the commissioners, in those same places men- 
tioned. The court of bankruptcy having been 
mentioned, what is the style and title given 
to him? Answer: Commissioner thereof: the 
court of bankruptcy being the last antecedent. 
Now, in what sense or senses, if commissioner 
thereof, is it possible he should be so? Two 
only, say I : namely, that of member thereof 
and that of person commissioned thereby: 
which latter sense, by the bye, is but a strained 
one. Let any man produce to me a third sense 
that will bear examining, — erit mihi magnns 
Apollo, 

Lastly, this same word or, by which, in 
its quality of conjunction copulative, the divi- 
sion judge and the commissioner are coupled 
together, in which of two senses is it to be 
understood ? that which is called the disjuno* 
tive, or that which is called the subdi^functive ? 
If the disjunctive, then are there two sorts of 
these functionaries meant ; if the subdi^junO" 
tive, then one only ; these two names being 
each of them a name, by which that one per- 
son is denominated. In this latter case, in- 
stead of or, / should have written or say. 

In a word, unless otherwise provided for, 
he would die of inanition; in which case, 
peace be to his manes ! How then shall he 
be provided for? He must be metamorphosed 
into the sort of harpy called a sinecunst. 

Now then, were it not for the solution 
given at the outset, — of everything, which, 
in the Commons' Ull, first edition, is said of 
these same commissioners, what would W 
the result? Answer: That, severally and 
collectively, these same commissioners, six 
in number, are and are not membert of the 
court of bankruptcy, in such its quality, and 
, in its quality of a court of review: and 



Digitized by 



Google 



■376 



LORD BROUGHAM DISPLAYED. 



that tbey have, and have not^ a right to sit 
in it. 

Another curious operation to per£onn, and 
;which, were there time for it, should on this 
present occasion be performed, is the deter- 
mining in what cases the sereral commis- 
sioners, six in number, are authorized, each 
of them, to act singly, and in what other 
cases one is indeed authorized to act, but no 
otherwise than in conjunction with another 
fellow-commissioner, or two others, or others 
in some number greater than two. For the 
present, this operation must be dismissed: 
but, of this state of things, enough is said al- 
ready to constitute a ground for the follow- 
juig practical conclusion, which, in the form 
of a question, will be deduced from it. 

Comes accordingly the question, which, to 
the noble and learned author of this bill, pre- 
sents itself for an answer. According to a 
position laid down in that speech of yours 
made from the bench, on declaring your re- 
solution to swallow up your Vice- Chancellor 
and the Master of the Rolls, many-seated- 
fiess, and in particular triple-seatedness, is 
preferable to single-seatedness, in judicature : 
and accordingly, now, on the occasion of the 
instituting of a swarm of judicatories for 
taking cognizance of the bankruptcy business, 
for no other advantage than what you expect 
from the superior aptitude of many-seated- 
ness in the case of the superior court, for 
no other advantage is it that you quadrvpU 
the expense : while, in the case of the court 
below it — in the case of the court of imme- 
diate jurisdiction in which all the business 
:will be begun^ and (so let us hope at least) 
by far the greatest part of it ended, you em- 
ploy many-seatedness and single-seatedness 
promiscuously, as if, in regard to aptitude of 
judges, and consequent effect upon the rights 
and welfitfe of suitors^ there was no differ- 
ence. 

If not promiscuously, but with distinction, 
«»then, of the distinction which you make^ 
giving tiie j urisdiction as you do, in some cases 
to ihe one, in other cases to the two, the three. 
Hat four, iheftoe — what is the ground? 
. Now for a mass of entanglement — a very 
pUea Polonica. Look to the court of review ! 
look at its functions I What are they? En- 
tangled in a most curious manner wiUi those 
of every other in the cluster of five courts : 
:~with those of the court of bankruptcy its 
superior, with those of its subordinate, the 
division court (supposing it to have exists 
eaoe) — with those of the two subdivision 
courts — with those of a commissioner acting 
singly — with those of the commissioners 
actbg in courts composed of any number of 
them not exceeding the six — with those of 
the Lord Chancellor — and with those of the 
House of Lords. This samepUca Pohnica — 
what hand shall disentangle and unravel it? 



Answer this question who can : one sad an* 
swer may, and with but too well-groundeil 
cdnfidence, be made ; namely, that by ever^ 
touch of the comb, will be made to flow Um 
blood of afflicted patients. 

In the first edition of the Commons' biB, 
the sections in whicb this same court of re- 
view is mentioned, are § 2, 3, 7, 9, 10, 11, 
17, 21, 30, 32, 34, 35, 36, 37. Before these 
pages are at an end, I may perhaps print, one 
after another, the sevend clauses, in which 
mention of this same court of review is 
made. Meantime let it be noticed, that of 
all these sections it b in the last — it is in the 
37th of the first edition of the Conunons^ 
bill, that a finish is put to that unintelligi- 
bility, by which this bill may be seen so 
pre-eminently distinguished, from and above 
everything that ever went before it. 

Secresy I — secresy in j udicature 1 To this 
suhject, and the anxiety betrayed by the 
noble and learned author of this bill, to en- 
velope his own proceedings, and the proceed- 
ings of these his new judicatories, allusion has 
already been niade, and explanation promised : 
for this explanation the time is now come. 

Secresy I — secresy 1 — secresy in judicature, 
and to an unlimited extent, sought to be es- 
tablished by law, established in an act of 
parliament, now when reform of parliament 
is the order of the day I Am I awake ? — can 
this be? Tes: here is the passage: and it is in 
this same § 7, and forms a tail to it, — not 
being of importance sufficient to form a sec- 
tion of itself: — *' And the said subdivision 
courts may sit either in public or private, as 
they shall see fit, unless where it shall be 
otherwise provided by this act, or by the rukg 
to be made as hereinafter mentioned." 

If, as hereinafter proposed, the two sub- 
division courts were blown away, this abo-^ 
mination, this practice and power copied from 
the Holy Inquisition court, would therefore 
be blown away along with it : for, on no one of 
these same six commissioners acting singly. Is 
this power of unbridled maleficence oonfeired. 

But not these are not the only hands in 
which this right of doing wrong is lodged.' 
So early as in the second section, it b esta- 
blished, and lodged in the hands of the four, 
judges of the court of bankruptcy, or any 
three of them acting under the title of a 
court of review; " which," says § 2, •* shall 
always sit in public, save and except as may 
be otherwise flirected by this act, or by the 
rules and regulations to be made in pursuance 
hereof." Now, as to any direction to a dif" 
ferent effect, no such direction is there in the 
act; but, as to direction to this same efiecty 
an instance has, as above mentioned, just pre- 
sented itself to my astonished eyes. 

Secresy thus endeavoured to be made to. 
envelope in its baneful covering this part of 
the field of judicial procedure! and this part 



Digitized by 



Google 



OBSERVATIONS ON THE BANKRUPTCY COURT BILL. 



57T 



tkMt^ in which, if not above aU, at any rate 
aboTe most others, the benefit of the light 
ipread over it by pubUeUy is greatest. '* By 
publicity, (it has been said*) the temple of 
justice adds to its other functions that of a 
school : a school of the highest order, where 
the most important branches of mordity are 
enforced by the most impressive means: a 
theatre, in which the sports of the imagina. 
taon give place to the more interesting ex- 
hibitions of real life. Sent thither by the 
self-rega)^ng motive of curiosity, men im- 
bibe, without intending it, and without being 
aware of it, a disposition to be influenced, 
more or less, by the social and tutelai^ mo- 
tive, the love of justice. Without effort on 
their own parts, without effort and without 
merit on the part of their respective govern- 
ments, they learn the chief part of what little 
they are permitted to learn (for the obliga- 
tion of physical impossibility is still more 
irresistible than that of legal prohilntion) of 
the state of the laws on whidi their fi^ de- 
pends. 

No other subject-matter ^the observation 
has been made to me, and it is my expecta- 
tion that I shall find reason for acceding to 
it) no other subject-matter of judicial proce- 
dure is there, from attendance at which, to 
numbers of men in so large a proportion, in- 
formation and warnings so useful might be 
derived : frauds, for example, of whidi pre- 
meditated bankruptcy has been the instru- 
ment — imprudences, by which, step by step, 
in the road of prodigality, men have been led 
to insolvency. As to the sittings of com- 
missioners under the existing practice, tiiey 
are public and open in appearance ; but for 
the purpose of any such information as tkat^ 
dosed in effect : such is the hubbub and con- 
fusion ; — the same commissioners acting in 
two or three conmussions alternately, in the 
same minute. 

Of all other judicial proceedings of any im- 
portance, reports are published : published — 
not only in books, but in newspapers: of 
these proceedings, in which money, by hun- 
dreds of thousands, is disposed of, scarce ever 
is any account visible or accessible. 

True it is, that under the existing practice, 
at the commencement of the proceedings, a 
meeting — that is to say, of the commisswners, 
— a meeting, to whidi the name of private 
b given, has place : and at this stage of the 
proceedings, meetings^ in ihtphtral^ is the 
word sometimes employed. But, this stage 
passed, there ends everything private^ what- 
soever was meant by the word. 

Now, of this same privacy, what is the need 
or use ? To this question, in no one of the 
works on the sulrject of bankruptcy, have I 

• BMtionale j(tf Evidence, B. IL Ch. X. Pad- 
Beitjf and Privacy, jrc. 
Vol. V. 



been able to find an answer. Is it, lest, wera 
the proceedings public, from the affirmation 
made of the debt, the reputation of a solvent 
trader should receive iijury ? — is it, lest an 
insolvent, and about to be, and properly, de- 
dared bankrupt, should withdraw his person, 
or more or less of his property, out of the 
reach of the power of the court ? Into the 
propriety of any such alleged justification, the 
present occasion does not call upon me to 
inquire. Suffident is it to observe, that, un-: 
der the existing practice, at this stage of the 
proceedings, whatsoever be the meaning or 
end in view of it, the privacy is at an eiad : 
after it come the meetings, to wfaidi is given 
the denomination ofpvbHc meetings: and the 
one only judicatory, in which, by law or 
practice, authorisation is given to privacy of 
procedure, is that of the commissioners, of 
whom there are either three, four, or five, — 
never fewer than three, — whereas by this 
bill, authorization is given to the sittings, as 
wdl of the fi>ur or three bankruptcy court 
judges, as to those of the commissioners^ 
when (as per § 6) **/ormed** into their two 
subdivision courts. 

Well : but this same Lord Brougham and 
Vauz that now is — this Henry Brougham 
that so lately was — and who at that time 
was among the best-tempered and best-hu* 
moured of mankind — can you lay your hand 
upon your heart, and deliberately pronounce 
him determined upon the exerdse of acts of 
secret tyranny and cruelty — the most male- 
ficent of all the deeds of darkness ? Oh not 
no deliberate plan of tvranny ; no hardness 
of heart ; only a little giddiness of head, such 
as a sudden elevation is so apt to produce. 
** Father, forgive them ! for they loiow not 
what they do.** Who has not heard of this 
heavenly prayer ? and who, that has any re- 
membrance of what Henry Brougham so lately 
was, could be so hard-hearted as to wish to 
deprive him of the benefit of it ? 

Not but that it does appear, that at the 
bottom of all this secresy, in which he was 
thus putting it into his power to envelope the 
proceedings, there was some sinister design, 
and, in particular, wmt fee-fathering design* 
for assuaging his hunger and thirst after — 
what shaU we say? — not rightecusneu, but 
the mammon of unrighteousiuu ; dther this 
or dse, that while penning these two sections, 
in the second of which he returns to the 
charge and care of secresy, he was thinking 
either of nothing at all, or of something which 
was nothing to the purpose : for example — 
London Universities — uncommunicated, or 
useless, under the nature of useful know- 
ledge, — or hvdrostatics, — or some theorem 
or problem of pure mathematics, fi>r the in- 
struction of the Royal Sodety ; or, lastly, 
that, not caring to be at the trouble of so 
wearisome a job, as that of penning a paulo- 
Oo 
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poft fuiufetcfc of the Uglslature, on the com- 
position of which millions of money, and the 
kte of tens of thousands of men, women, and 
dnUren, would every year have to depend, — 
he shot down the load upon the hack of this 
or that one of his dependents, who was seen 
to he in possession of a pair of shoulders, hut 
by accident happened not to have ahead upon 
them. 

Ahministers! ministerst deep maybe your 
regret, when you come to learn what the 
peofde think oif you, for having, at sudi a 
price as the forcing tiirough of this job, pur- 
ehased the support of this one ** indiscnmi- 
nate defender of right and wrong," by the 
indiscriminate utterance of truth and fidse- 
hood. Had he been left where yon took him 
from, you would have had less amusement 
given you by personalities ; but, by how much 
less would have been the majority against 
you in the House of Lords ? Some of you — 
I know not how many of you — have (while 
writing this I hear) felt this same regret. I 
forgive you: may the people forgive youl 
Tea : but on no other condition, than that 
of your throwing Jonas overboard, or making 
him into a scapegoat, and sacrificing on the 
altar of justice, him by whom justice herself 
is endeavoured to be sacrificed — s ac ri ficed 
to his own sinister interest 

The country kept thus long in a ferment 
«— and for what? For no better a cause than 
the forcing through parliament this one job 1 

And you (says somebody to me) — and you, 
who are thus crying out against secresy — in 
your proposed codes, are there no instances 
in which you authorize it ? Oh yes ; instances 
there are to be sure : but in no instance is 
any sudi authorization given without spe- 
ciid reaaons: and few and narrow indeed are 
those instances; nor any one is there, in 
which the secresy has not its limits in re- 
^>ect of time ; and that in such sort, that in 
no instance can the secresy be applioi to any 
abisive purpose, but that the abuse will, 
sooner or later, be brought to light, and ^ 
authors subjected to condign punishment. 

In every judicatory, of whatever, by any 
person concerned, is said or done in relation 
to the btttiaess, minutes wiU be taken, word 
for word, as in select committee of the Hou^ 
4)f CoBunons. 

Now for the proposed amendicskts. To 
give them in termtMU^ and vnth application 
made to the text, would occupy more time 
and space than the ^agency a^its of. 

For conveying a general conception of them, 
the following riiort heads may serve : — 

I . Strike oat all the superfluous situations ; 
namely, in the court of bankruptcy, those of 
the tlvee puisne judges — and tlMse of the 
secretary, with his two clerks. 
• 2. Whatsoever be the number of the com- 



miuioners, let them all, on every occR»on« 
act singly. 

> 3. Six being the number regarded as tufil^ 
cient for the whde of the business, taken at 
its maximum — appoint, in the first instance, 
some smaller number, suppose three: wHh 
power, to eadi, to appoint a depute* sitting 
(in the same manner as his principal J) by 
himself; and, during a probationary year^ 
serving thus, as it were, as an appremHce; 
and, as sudi, serving vrithout pay. 

Reason lit. No man who in his own opi- 
nion is not fit, will accept the office. 

Between the several deputes, emmhuion will 
have place : each of them being a candidate 
for a commissionership ; so many deputes, so 
many rival candidates. 

The commissioner principal would see it 
to be his interest to depute whatsoever man 
appeared to him to be the fittest. Why? 
Because the greater the fitness of the depute* 
the greater his chance of being appointed 
commissioner. 

2£f. By appointing a depute, so fit as to be 
i^pointed commissioner, he would thus, and 
with honour, exercise patronage ; if not so 
fit as another, he would have no patronage ; 
if conspicuously unfit, instead of patronage, 
his lot would be — disgrace. 

Behdd here the securities afTorded for «^ 
propriate aptitude. Confront with them those 
constituted, in § 1, hy years of standing; and, 
in § 8, the nugatory formality of a vague 
generality oath. 

4. For each commissioner, acting singly as 
above, whether principal or depute, let thera 
be a registrar. 

5. When a commissioner deputes a eoauau- 
sioner depute,, as above, let him appoint a 
registrar depute, to act under that same com- 
missioner depute; the registrar, in like man- 
ner, serving his probationary year gratis, 

6. To take and keep an account of every, 
thing which is said or done in the course of 
the procedure, — such, in general conception, 
is the business of a registrar. 

7. Let the appointments of the several 
principals be (as in the bill) by the JEum, 
but with special mention of its being at we 
recommendation of the Chancellor. The state 
of the case would not Uius be difierent from 
what it is at present : but, by the declara- 
tion thus made of it, responsibility to public 
opinion would be fixed upon the Chano^or, 
much more strongly than at present. 

8. No/ee to be taken by any fonctionary, 
high or low, of either court, on any pretence : 
for every fee so received, punisbment as for 
corruption or extortion, or both. A fee to a 
subordinate is still more mischievous than 



• In the Scottish ^didary EstahUshmen^ 
sher^ff^ (judges of the shires) appoint sherj^ 
depute. {Tfi^a» called aheriflWwbsrittitc-^ 
Ed.] 
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the same fee to bis patron. The patron has 
H in his power, and the fee makes it his in- 
terest, to maxiniize the number of the oooo- 
suws on which the fee shall be received; and 
this without being seen to do so : every fee 
allowed to be taken by any subordinate func> 
tionary, of whose situation the judge b pa- 
tron, is a premium on the manufiiicture of 
expense by the judge: of expense, as also of 
delay ; namely, for the purpose of magnifying 
tiie number of the occatioKs for fresh fees, 
and thenoe for increase to the expense. It is 
by tiie having given this shape to the remu- 
neration, that the existing state of things, in 
respect to tbe judicial establishment and sys- 
tem of procedure, has been produced : a state 
of things, in and by which, to so vast a ma- 
jority of the peo(^e, justice has been utterly 
denied ; and, to all besides, sold at an extor- 
tious price. 

9. Let lot determine the order in which 
tiie business, as it comes in, shall be carried 
before the commissioners; that is to say, 
whidi eommisnoners shall be the JirU to 
appoint a depute, idiich second, and so on. 
When each has thus appointed Ms depute, if 
ulterior bankruptcies remain to be taken cog- 
nizance of, let lot determine tbe option of 
appointing ulterior deputes, as before : and so 
toHee quoiies. On tliis plan, is there any dan- 
ger of a superfluity? None whatever. By 
appointing any depute over and above the 
number likely to be found needful, no com- 
mismoner would have anything to gain : were 
he to do so, he would discredit himself, and 
disoblige the depute or deputes already ap- 
pointed by him. 

10. As to official assignees, let one such 
assignee be appointed with a salary, as in the 
case d a commissioner, with power to ap- 
point deputes as need called for them, as 
above : or eke, for every commiaiumer prin- 
cipal, as above, estaUish an official aesignee 
prindpal. Of these two arrangements, the 
former is the most simple. Each such depute 
should be removable, at any time, inetanter, 
by each one of his three superiors ; namely, 
hk principal, any commissioner under whom 
he had been officiating, and the bankruptcy 
court judge. 

Without this arrangement, prodigious would 
be the difficulty of determining what is the 
number of these trustees necessary, and thenoe 
the aggregate amount of the pay necessary to 
be given to them : as also of obviating abuse, 
on the occasion of the intercourse, between 
these functionaries chosen by the govern- 
ment, and the assignees chosen by the indivi- 
dual parties. 

As to the relation and intercourse between 
the official assignee and the non-official assig- 
nees, this is a subject naturally loaded witii 
no small difficulty. If either coa act without 
the other, the ty i^g them in any way together 



cannot have any use : if neith^ can act with- 
out die other, no limit can be assigned to the 
DELAY with which the aettina in of the as- 
sets, and the distribution of them, may be 
dogged. But, by the probationary system 
above proposed, this difficulty will at least 
be mudi lessened, if not entirdy exduded ; 
the natural causes of delay will be brought 
to view, and, by the view taken of them, the 
natural and appropriate remedies will be sug- 
gested. 

Under the system established by the bill« 
— of the official assignees (of whom, from 
the second edition of tiie bill, it appears there 
are to be thirty, with emoluments, in relSf- 
tion to which not a syllable in that same se- 
cond edition have I been able to find out ihe 
business,) the emoluments, in so for as oonr 
stituted by fees, would, of course, recdve 
every possible extension, as occasions hap- 
pened to present themselves. 

Under the here-proposed system, not only 
to the several situations of commissioner and 
official assignee, but to that of Lord Chan* 
ceUor also, would this check upon abuse ap- 
ply itsd£ More oonsfMcuously than it would 
be otherwise, would his reputation be at 
stake upon the aptitude of the choice made 
by him of commisuoners and official assignees* 
By the choice made by him of commissioners, 
and by every dioice inade of an unapt deputy, 
a commissicmer would show that in dioosing 
him, iht Lord Chancellor had made a bad 
choioe; and so in the case of an official as- 
signee. 

Proportionable to the effidency of the se* 
curity against abuse afforded by this arrange- 
ment, would of course be the aversion to it 
on the part of his Lordship; for, it would 
narrow the arbitrariness of his Lordship's 
choice, and operate as a check upon the ap- 
pointment of unfit and worthless dependents* 
flatterers, parasites, and other fovourites. 

A proposition, having for its end in view 
the optimizing the judicial establishmeat with 
its procedure, and maximizing the hap[nneae 
of the people under it — a proposition which 
has for its end in view, the abolition of the 
sacrifice of the interest of all besides to the 
sinister interest of lawyers, along with that 
of Uie ruling few, — at the sounid of a pro- 
portion so horrible, I behold learned and 
honourable gentlemen (how little less than 
all that the Honourable House contains 1} aU 
thrown into convulsions. 

11.9. Appeal, from every commissjoner to 
the bankruptcy court judge. Jurisdiction to 
him, — immediate, none : none but this <^ 
peltate, 

12. Power to the judge, firom time to time, 
to establish rules and orders ; intimation given 
— that, wherever, on Ihie hce of it, the need 
of the rule is not plainly obvious, — reasons, 
annexed to it, are expected at his hands. Ho 
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blockhead so stupid as not to be able to pen 
rules, for which no reason need be given : 
— while, by the thus imposed ohUgatum of 
giving reasons, — ^by this obligation, though 
not of the sort which by jurists is called a 
perfect one, is established a test of aptitude, 
for the legislative function thus exercised ; 
a test, the tendency of which is — to drive 
from the task all who are conscious of want 
of aptitude for it. 

13. Power to Lord Chancellor, at any time 
to repeal, or say disallow (no matter which 
be the word,) any or all of the rules and 
orders so established. Power to him, at the 
same time, in relation to the subject-matter 
of them, to substitute new ones : on his part 
likewise, intimation that, in both cases, rea- 
sons are expected. Under the existing prac- 
tice, be the rules and ordera of a judicatory 
ever so mischievous, the mischief is without 
remedy : without remedy applicable by any 
hands other than those of parliament. 

By this means, responsibility is fixed en- 
tire : — in the first instance, upon the bank- 
ruptcy court judge ; then^ after him, upon 
the Ix>rd Chancellor : whereas, were Uiey to 
concur in the establishment of the several 
rules and orders, the responsibility would be 
divided, and, by the division, greatly weak- 
ened, not to say destroyed. 

14. All these rules and orders, as well 
those of the Lord Chancellor, as above, as 
those of the bankruptcy court judge, let them 
be certified to the two Houses ; and by the 
House of Commons printed, of course, with 
the other papers, for the use of the members ; 
mth additional cofiies of the same impression 
to be exposed to sale. 

The cheapest way would be to print, at 
once, under the care of the functionary by 
whom these same rules and orders were miade, 
the whole number of copies necessary for the 
use of the members of both Houses, and for 
sale ; one copy, authenticated by the maker's 
signature, being transmitted to each House; 
notice thereof being at the same time pub- 
lished gratis in the several newspapers. 

15. As to salaries, let not anyone of them 
commence till the business of'^the court in 
which they are to be earned has commenced ; 
commenced, in each instance, by the actual 

appearance of a suitor in that same court 

Under the bill as it stands, ** this act," it is 
said, <* shall take effect from and after the 
passing thereof, as to the appointment of the 
judges and other officers hereby authorized ; 
and as to all other matters and things, from 
«nd after the eleventh day of January next." 

Gloria Patrif Glory to the noble and 
learned father of this bill I To secure the pay- 
ment of the salaries, nothing is there that is 
necessary to be done for them! Under this 
act, let any roan, whose patience has carried 
him through the foregoing observations, and 



in particular, those under the head of mu 
certainty, judge — whether the business, hr 
'which tiie salaries are required to be earned, 
would be able to stir a step, studc so hmt a» 
it will have been seen to be, in the mire <tf 
nonsense. 

16. At any rate, let the duratum of the ad 
be but temporary: — say three years. In 
the practice of parliament, a provision to this 
effect is, as everybody knows, in frequent 
use. Not roan^, surely, can have been the oc^ 
casionM, on which any stronger demand for it 
than on the present occasion, has had place. 

This same principle of probationerthip — 
the applications made of it being, naoreover, 
followed by choice made out of the proba- 
tioners, — let it be considered how vast the 
extent is to which it is capable of being ap- 
plied to the filling of official situations : and, 
in the character of a security for the maxi-t 
mum of appropriate aptitude, and still more, 
in the character of a security against the maxi- 
mum of correspondent inaptitude, — let it be 
considered whether the beneficence of it !>» 
not correspondent to that same extent. 

Proportioned to its efficiency in that di»- 
racter will of course be the horror inspired by 
it into the minds of all expected />rd<^^s, to 
whom their respective consciences present a 
certificate of inaptitude : item, into the minds 
of all expected patrons, to whom their re- 
spective consciences present a certificate of 
intended abuse of patronage. 

In conclusion of this not as yet completed 
list of proposed amendments, comes now one 
word on the subject of four-seatedneas. 

Suppose the necessity of it, to the exdo- 
sion of gingle'Seatedness, established as a prin- 
ciple, — behold the consequence. In case of 
single-seatedness, for a system of local jud^. 
eateries embracing the whole kingdom, money 
enough rsuppose it agreed) can be found; in 
case of fbur-seatedness, not: on this suppo- 
sition, what is the consequence ? That, by 
this artifice, accessible justice is impossibi- 
lized ; fiu:titious expense and delay, etemixed. 
Still, as now, and so for everlasting, justice 
denied and sold — sold to the best Mdder; 
for such is always the rule and the resuk: the 
largest purse is sure to carry it.* 

This is the design of which I stand fortb 
and hereby accuse the noble and learned bead 
of the law. This is the problem, of which I 
accuse the noble mathematician of having 
proposed to himself, and, at the end of it, 
written Q. E. P. 



* Of the existence of thb state of things, a 
demonstration may be seen in the work intituled 
''PeiiHotttforJtutic€,**^e. That the abomi. 
nation has swelled to this enormous pitch, and that 
such, as above, was the origin of it, is what, of 
the vast multitude of men of prime talents, whose 
interest it is to controvert it, not so much as one 
has ever yet felt himself able so to do in piin^ 
with any prospect of succcis. 
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• At yet, 80 general, not to say universal, it 
4he preference given to what is old and bad^ 
hew bad soever, to wbftt i» new and good, 
iiow good soever, — so generally current, even 
anong well-infbnned men, the aphorism '* too 
food to bepracUcabie,** — that, the more firm- 
ly I am assured that the above proposed ar- 
nagements would, if adopted, be productive 
«f &e effects intended, and that, taking them 
in the mass, nothing rational can be adduced 
IB opposition to them, — the more thoroughly 
am I assured, that in the existing House of 
Commons, reform-preaching as it is, all adop- 
tion of it is hopeless. Nor will it be less so, 
so long aa the head of the law stands upon 
the shoulders upon which it stands at pre- 
sent. 

Oh! grudge him not his pension of retreat 1 
Oh no! anticipate it — make him a p<m<</ 'or, 
too long and too wide it cannot be — so he 
does but consent to pass over it. 

And who then shall be his successor ? Hap- 
pily, of his name all mention is as needless, as 
to him it would be unpleasant ; to him who, 
in nothing whidi on this subject has by this 
pen been written, has had any, the least parti- 
cipation, nor, perhaps, at this moment knows 
of the existence, or so much as of the design, 
4if it. 

Taught by Tacitus, this splendour I throw 
around him. Speaking of statues, ** iVa- 
/Mfyebmnt," says the Roman historian, if I do 
not misrecc^ecthim — **pr<iefitlgebant Brutus 
€t CoMtiuB, eo quod non webantur" 



"Sow u» to fees. As to fees, the Lords* bill 
said nothing : the Commons* bill, in the first 
edition of it» as little : in the second edition, 
comes the list of fees. Why not till the secoiu;? 
<Mlition ? Answer : Because, at the time of 
its being delivered in, the determination hav- 
ing been taken to hurry the bill through both 
Houses, with a precipitation in such a case 
altogether without example, it was seen that 
all examination of it would thus be rendered 
the more assuredly impossible. 

Obscurity here, as exquisite as ever : Of 
these lawyers' sweetmeats — to suitors, pills 
so Utter — the list is divided into two sche- 
dules, /tests, in schedule 1. 10 ; in schedule 
IL 12. Sources from whence the precious 
matter is dravm — that is to say, operations 
and written instruments, — in eight of the 
twelve items of the second schedule, upon 
tbefiMeof them, the same as in the first. In 
three of those eight instances, for one and the 
same operation, ^ fee in the second schedule 
is, as above, different from what it is in the 
first. Of course (reaton never having as yet 
been able to find its way into an act of par- 
liament) — for no one of all these differences 
is any reason assigned : and as to the cause, 
iOK thb also we are left to conjecture. As to 



the question, in whidi of the fttfe courts insti- 
tuted by the bill instead of two, the fees are 
to be paid, in schedule L nothing is said : in 
schedule II. namely in item 3, mention is 
made of the court : it is ** the court of r«- 
piew : " so likewise in item 6 : in that instance* 
it is "a subdivision court.'* Schedule I. 
bears for its title these words — ** The firzt 
schedule of fees before referred to:" — re- 
ferred to ? where ? this is not said. The title 
of schedule IL is — '* The second schedule of 
fees before referred to : *'— r where referred to, 
is not said. ^ Of this obscurity, the cause (it 
is true) lies in parliamentar jr practice — in the 
shapeless shape given to bilU — the shape in 
which sin appeared to Milton : division none ; 
object of reference, accordingly, none : to the 
noble or honourable and learned draughtsman* 
or draughtsmen, all that can be justly im^* 
puted is — the advantage taken of the ob- 
scurity, and the confusion produced by it. 

In this Stygian darkness, <me thing alone is 
dear : and that is the determination to maxi- 
mize the weight of the burthen heaped upon 
the afflicted. 

Now for proof. Of fees, in the instance 
of whidi it is the interest of those to whom 
the power is by this bill given, to give increase 
to the number of the occasions on which thej^ 
are received, or to die quantity of the matter 
in proportion to which the amount of the fee 
receives increase, behold the seven examples 
following: — 

1. In schedule L item 4 — For every order 
on hearing, £15 

2. In schedule II. item 4 — For every 
order pronounced by that court (namely, the 
court of review, as per the last preceding 
item,) • £15 

A word here, as to the instrument here 
denominated order. In these two cases, is it 
the same thing, or a different thing? No bad 
subject-matter for litiscontestation this; — 
that is to say, should the fee-gatherer of any 
one of the five courts other than the court of 
review, claim a fee to this amount, for an 
order Uiereof, which is not an order /m* hear-* 
ing, 

3. In sdiedule I. item 5 — For every pre- 
vious minute of order, ... £0 3 6 

In schedule II. item 5, ... 2 6 
Note — that, for every order, there will of 
course be a previous minute thereof. 

4. In schedule IL item 6 — ** For entering 
every matter for hearing in a subdivision 
Court," £0 10 

5. In schedule IL item 7 — For every order 
pronounced there, £0 5 

Note now the fees, of which, (they being 
payable on the occasion of a written txjfnr- 
ment exhibited,) the amount will increase 
witlrthe number of the words in each such in- 
strument, as well as with the number of the 
instruments, which can be contrive^ to be eli<« 
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died : MlitriTed, as above, by fuU$ and ordurt 
ij/i the Lord CSumcellor and bu oonfederitesi 
tbe ibree puisnes, or by tbe pracHcs of tbe 
judge or judges of tbe several courts, in or by 
wbicb tbese instruments are respectively ez- 
Ubited. 

6. In schedule L item 10 — in scbedule 
II. item 11 : — in both schedules, the descrip- 
tion of the source of the fees is the same 
— namely, for Copies of affidavits, orders, 
and other proceedings, per folio of ninety 
words, £0 IJ 

In these three halfpence, behold the pre- 
mium which so many learned persons, of whom 
one is noble, and divers and sundry others 
honourable, are giving themselves, for every 
ninety words they can contrive to get put into 
these several written instruments. Taken by 
itself, this sum, three halfpence, is no great 
matter : but, many littles (says the proverb) 
make a mickle ; and four of tbese Utiles con- 
stitute more than many a debtor or creditor 
has for a day's sustenance : and, when taken 
from him, will deprive him of it. 

7. In schedule II. item 8 — For feet on 
the trial of every issue, to be paid by the suc- 
cessful party, £2 

Here presents itself a puzzle : — This anx- 
iety to place the load on the shoulders of the 
successful party, whence comes it ? this partpr, 
according to every natural presumption, will 
be the party tn the right : and, in the mind 
of every man, this presumption will be the 
stronger, the higher his opinion is of the ap- 
titude of the judicatory by which this same 
thing called an issue is to be tried ; the judi- 
catory — that is to say, in this case, a jury: 
and, m the opinion of the noble and learned 
author of this bill, how much lower than the 
jevoith heaven is the place occupied by a 
jarg, of what sort of men soever composed, 
so there be twelve of them, and the twelve 
put all of them into a boi? This penalty, 
why thus imposed upon a man for having been, 
by a jury, pronounced to be in the right? 

Then as to pockets : — the pocket, or poc^ 
kets, into which this same £2 is to find its 
way ; to find its way — in the first place im^ 
mediateig, — in the next place, ultimately: 
where are these same pockets — whose are 
they to be ? Be this as it may, the court is in 
this case the court of review, and the judge, 
before whom the issue is to be tried, is ** one 
of the judges thereof:" so says $ 4 of this 
second edition of the Conunons' bUl. 

Now, then, to what purpose other than 
the fee* gathering purpose, is organized the 
complication produced by the mention thus 
made of the word issue f Can any bounds be 
assigned to the amount of the property, in 
relation to which, in the ordinary course of 
things, in every day's practice, questions of fact 
have been decided upon by the existing com- 
itussioners, and will have to be decided upon 



by the m» commjsakmen, aad witboat this 
predatory ibrmality of sending the ywitki^ 
to be tried by cm istae f If in thoae tnetiwcet 
the Biode employed in detenmaiBg thia AHift 
question of filet is a proper and sufficient oa% 
— how can it be otherwise than soflkieAt, m 
any of those instances in which these leamcA 
judges are authorized to load the suitors with 
the burthen, and their own pockets witii th^ 
benefit, of this tax? Then anin— -in the cas* 
in question, is the estaUiuied ftetian to b* 
employed ? — Che fiction of a feigned aetioo m 
a court of common law, with the fees, the cx-> 
pense, and the delay attached to it? For th* 
shutting the door against this rooney-flutdu 
ing lie, so regularly told by judges and thdr 
accomplices, I see no promise in this bills 
nor, to my recollection, has the door been shttfr 
against it by any act of parliament. Wertt 
the practice a common one, the abooiinatioa 
constituted by the chancery and so-called 
equity proceedings, could not, even by the 
so-much-too-patient people, have been thua 
long sufiered. 

But, of the twelve good men and true, witk 
the burthen imposed on them as well as on 
the suitors — where, in this case (not to speak 
of other cases*) is the need, not to speak of 
use f True it is, above all price is the instU 
tution of a jury : and that on two distinct and 
widely different accounts. One is — thepii5* 
licitg it has been the means of securing to all 
proceedings in whidi it has place; the other 
is — the veto, with which, at the price of snb* 
mitting to torture and committixig perjury, it 
enables tbe people, to so great an extent, to 
paral^ tyrannical and liberticide laws and 
judicial practice. But, on which of these two 
properties will the noble and learned aotlior 
of die bill lay his finger, as being, on the pre« 
sent occasion (not to speak of former occa* 
sions,) the property by which the institiitioii 
has been recommended to his fiivour ? and thai 
with such effect, as to have produced this his 
determination to force it into this branch of 
business, to which it has hitherto been almoet, 
if not quite, a stranger ? Thus to force it in^ 
and thereby to put Uiis additional instrument 
of evil into the hands of every maldflde suitor 
-^every dishonest suitor, who, knowing bin* 
sel to be in the wrong, trusts to the relative 
and comparative indigence of an opponent, for 
his success ? Assuredly to neither of the poai* 
tions, by which these two properties are pro* 
nounced beneficial, will he subscribe: which 
being the case, should he venture to attempt 
a iustification of this arrangement, he will find 
himself reduced to his old aphorism — iianiely« 
that, provided they be in number twelve, and 
all twelve put into a box in a chamber called 
a court of justice (not a box in the Operm* 
house) — men, no one of whom bad ever been 
in a court of judicature in his life, wfll uw 
derstand the busiBess of judicature better thni 
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«flMii who hM |MHed half hii Hfe in the pr»o- 
tieeofit.* 

Here follows an extract from the 8el£- 
l^blisbed speech of Henry Brougham, Esq., 
spoken in Honourable House, February the 
7th, 1828, on monoff the Local Judiemt^rw 

Page 16. — " There are two observations, 
dr, whidk I have to make, relative to the 
judges generally, and whicli I may as well 
state now I am upon that subject. I highly 
approve of paying those learned persons by 
sahries, and not l^ fees, as a general principle ; 
but so long as it is the practice not to promote 
the judges, which I deem essential to the in- 
dependence of the bench, and so long as the 
door b thus closed to all ambition, so long 
irast we find a tendency in them, as in aU 
men arrived at their resting-place, to become 
less strenuous in their exertions than they 
would be if some little ttimvhuf were applied 

* For all these judicatories, where are to be the 
several and respective juttice'Chambersf On 
tills occasion, let us hopie that a courtJfuUding 
job is not intended to be added to the ohurc^ 
buUdiw job. I sav jusHee'Chan^er — to keqp 
dear of the ambigwy invdved in the word comrty 
as well as in the word church: an ambiguity, by 
which so many worthless and maleficent reu 
entities are respectively erected into, «)d con- 
founded wiUi, one venerated fictitious entity. 

As to the iMtitution of aJi«ry,so far am I from 
beine an enem^ to it^ that, to everything in it 
whirls benefiaal, I give an extent, in a vast pro- 
portion beyond what it has at present; namtBly, 
by means of an improved tubttttutCy to whidi I 
give the name of qMoti^jmrM^ 

-h ^Mfna/M indeed f Profit, whidi is the same, 
neither move nor less, exertion or no exertion, 
and, if exertion, bow strenuous or how little stre- 
nuous soever It may be, — in this state of things, 
what is the exertion wUch the stimulus is capable 
of afibrding ? — a profit, moreover, which, more 
or less of it, if not all of it, is received and poc- 
keted .—not by the man in question ^ the judge 
— but by his locates — the man appointed by hun 
to a different office, though indeed an oflSoe of 
which he has the patronage? Stimulu* indeed I 
Of those same snboidinates of his, be they who 
they may— even of these men, bow is it, that to 
any exertions of theirs, by these same fees, any 
sthnnltts can possibly be applied ? for, in their in- 
Slanoe as wdl as in nis.— exertian or noexertion 
— exactly the same is the profit, neither more nor 
less. 

This same exertion -.-howls it to come? what 
is there to call it forth? One man puts his name 
to a paper^ and for so doing receives a feet for 
the motion thus given to his hand, what are the 
exertions necessary — what the degrees of etimu* 
laiednes* they are susceptible of ? 

Another man takes the «qpy of a paper, and for 
this same copy takes a foe : what are the exer- 
tions here? 

Tell us, good Hr. Brougham, I said whilom; 
...tell us, good Lord Brougham, I say now.—. 
What! mute? O vesi to all these questions, 
mute you ever have been, mute you are, and mute 
yon ever will be. 



to them. They have an irinome and an ar- 
duous duty to perform ; and if no motive be 
held out to them, the natural consequence 
must be, as kuig as men are men, that they 
will have a disposition, growing with their 
years, to do as little as possible. 

'* I, therefore, would hold out an indooe* 
ment to them to labour vigorously, by allows 
ing them a certain modera te amount of fees. 
I say a very moderate amount, a very small 
addition to their fixed salary, would operate 
as an ineentivei and if this were thought ex- 
pedient, it ought to be so ordered that su^ 
fees should not be in proportion to the lenatk 
of a not, or the number ofiti $tage$, but that 
toe amount should be fixed and defined once 
for all, in each piece of business fiuaUy dis- 
posed of.^ 

•<« I am quite aware that this mode of 
payment is not likely to meet with general 
support, especially with the support of the 
reformers of the law; but I give the sugges- 
tion as the result of lon^ r^iection,l wmdi 



Certain occasions there are (suppose) on which 
the exertions might, by this supposed stimulus^ 
be produdUe: to these occasions is the appUea- 
tionof itconfined? NotitindeedtteisaltO0Bth« 
indiscriminate* 

Stinrahis indeed ! Exertion made atrennona I 
O 3res : certain occasions there are, on wUcb — 
eertain purjfotet there are, for which — the 
perty or a fee to act as a stimulus — topira 
exertions, and those strenuous — and made to 
act, and with efPect, with but too much effect,^ 
shall not be disputed: mirpose, the modttdni oe» 
casions for the demand and gathering in of fees f 
occasion, every oecssion on which a cause, or 
a pretence, for such demand can be manaihc^ 
tnred. 

Yes: to tMt stimulative power of fees— to 
the stimulative power of fees iHiea ihut applied, 
—to this it fs that the whole technical system of 
procedure — every part of it— that pioduotlve 
system of whidi ms Xordship has done so much 
towards augmenting the effidency: — to this it la 
that the people are indebted for that system of 
foctitious expense and delay, by whldi/M^Joe, or 
what goes by the name of I^ is imleiTto the vast 
majoiity of them, and at so exorbitant a plies sold 
to all besides. 

Stinmlus indeed! O yes: as to the work of 
generation, so for as expense, delay,and vexation* 
are the fruit of it, ap^odisutcs— cantbarides- 
of altogether incontestible. irresistible virtue, sre 
these same /%««. 

j: A '' p^ o/(»f<fief«,'* what ? Of this sMne 
piece of business, what '* disposition*' is it that 
wiU be univenally understood to htu^^Jmal** 
one? 

H Lofrg* r^fUotion,] Long reflection Indeed t 
This was anno 1829, when be was pbdn Hemrw 
Brougham^fAakk barrister-at-law— bow fomed 
soever in the same. Two years have dapssds 
he Is now Lord High Chancellor — he is now 
o mni potent— he is now invested with the power, 
the magnitude of whidi cannot be more appo- 
dtdy or impressivdy dispUyed or testified, than 
by the drcumstance of its aiving existence to a 
measure sttdi as this. In this it is that we have 
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has produced a leaning in my mind toward 
some such plan. I tlm>w out the matter for 
inquiry, as the fruit of actual observation^' 
and not from any fiuicy that I have in my own 
head. 

** But I may also mention, that some friends 
of the highest rank and largest experience in 
the profession agree with me f in this point, 



the only shadow of a use, which his imagination 
^ powerM and fruitfhl as it is— is able to frame 
for patting it to in idea. And now, what«does 
he? He has taken in hand the instrument -.he 
has studied it — he has pronounced it a good one, 
and fit for use: yes ~ nt for this use: and after 
all, the -only use which he can find hardihood 
enough to. speak of with approbation— this use 
he does not put it to: all the uses, on which, on 
this occasion,he has passed condemnation — con. 
demnation which, though but implied, is not the 
less manifest— and on other occasions (as will 
be seen) such vehement condemnation -.all these 
uses he now not only approves, but, in numbers 
of instances altogether countless, will be seen 
putting them to. 

Oh no! not fees alone, but salaiy eke also:— 
salary, so it be added, not substituted to them, 
he has no objection ta 

* Actual obtervation,'\ Actual observation P 
Quere. of what ?— of the moon? -or of the satdi* 
lites or Jupiter ? or of any of those conjunotUmt 
by which aays are pronounced lucky or unlucky, 
and fortunes told ? 

t Agree with me,} Agree with him? Ores: 
to this assurance, credence, may be given without 
much danger or error. Suppose an enactment 
made, aimmg. in appearance, at this ol^ecL^no 
want, assuredly enough, would there be or fees : 
foes geaeKated by doubt* and consequent suits ; 
foes of the genuine description, generated by 
doubts as to the source out of which this new- 
invented spurious fee, or rather so-called /;«, was 
to be understood to flow. 

Of this same stimulant, what shall bethe dose? 
Shall it be the same in every iort of bankruntcy 
case ? shall it be the same in every indiviaual 
bankruptcy case ? In Equity, an instance may be 
seen of a suit, in which the value of the property 
in question did not exceed some such matter as 
£10: otheis, in which it has not been less than 
iomesuchmatteras a minion of pounds. I speak 
thus loosely, because, on an occasion such as this, 
trifling errors are not worth guarding against: 
nor, in bankruptcy matters, is the case much dif- 
ferent. In all these cases, is this fee (call it the 
clenching fee, or the quietue fee) to be the same 
ordifierent? If different, — the magnitude of it 
bearing a certain proportion to the value of the 
snlgect-matterof toe suit(thiss8me value— quere, 
how to be ascertained?) what shall be that pro- 
portion? Here, then, would be to be made a joajff 
of fees .* here would be to be made matter for a 
eohedule* Thus, then, would learned gentlemen 
have matter for <ioiiM« — matter for ^^ great 
ioff^ .•*' matter for swarms of suits, eadi of them 
pregnant with swarms of doubts : suits, out of 
any one of which, with the assistance of a Lord 
Eidon. a nuUA Jtde suitor, having for his otgeet 
the rum of a man marked out by nim for his vio« 
tim — destruction of his property, with or witb- 
4mt the acquisition of it — might be able to drag 
it on to five, ten, or fifteen years* length, at the 



— men who are among the soondest andmMl 
cealoos supporters of reform in the eourta of: 
law." 

22d Feb. I83I, Mirror of ParUametd, ^ 
409. — ** The fourth prinGiple,^ and the last 



expense, more or less, of as many tho nsa n d 
pounds. No : the question as to die dispositiOD 
of those same men, who, being <* in the profoa- 
sion," are among those ** of the highest rank 
and largest expenence ** in the same, — the ques* 
tion as to thor agreement on this subject, with 
his then Barristerthip, now Lordship, is a ques-> 
tion out of which no such, nor any other dambte^ 
can be generated: nor, in n^gard to thesesame 
learned gentlemen, need it be stated as matter of 
great doubt, whether they are among the ^* most 
zealous supporters of rdform in the courts, of 
Uw." 

X Thefiurthffrineipie.] (1.) » Jodjnsahoirid 
be remmneraUd for their htbour .... (X) Judges 

oughttobespe2l.remuneEated (3.) Judges 

labour .... ought to be amply but not extravek* 



patient should be phytieked for'his 
2. The patient ought to be wettjtbj* 
8. The disease ought to be ^Mf jf 



gantly paid for. 
*«LThe 



sicked.. ^ _^ ^ 

but not extravagantly physicked for.** what 
should we say or a medical pr a cti t ion e r whose 
prescription should run thus ? 

A gams of discourse there is, which goes by 
the name of twaddle: may not this be edited aa 
behig a species of it ?** 

Yes : if you are a msn of craft, exquisite !■ 
the subseniency of this apparentiy silly matter 
toyourporposes— toany of them that will not 
bear the lignt. TaUdng all along in vacua gene- 
ralities, composed of words of indetenimiate sig- 
nification — no line drawn anjrwhere between the 
quantity that is and the quantity that is not eli- 
gible : — talkinff thus, let but your language run 
smoothly, everybody, as he tmnks, understands 
you — imderstands you in hb own sense — in the 
sense most pleasing to himsdf — in the senae 
wiiich accordingly raiders hhn most pleased widi 
you: talk thus— and, so for as depends on Mm, 
your pofait is gained. 

Yes — everybody: not merely those whou 
liaving a sinister interest toserve, aredetermined 
to be satisfied with whatever it is that you say — ^ 
not only tiiese, but even the fow. who, if they 
knew how, and if it did not require too great a 
sacrifice, nor give them too much trouble, would 
rather do, and oe thought to dorightthan wrong: 
and who are in the House, either to oblige a friend 
or for alonnge, instead of Brookes*s. Almack\ 
the AthensBum, the Opera, or a private parQr- 
Adidce. descriptive of this PoUcy, with reeom- 
mendaoon to employ it— advice to thisefibet, 
would make a most appropriate matdi with JTa. 
mUtonU Parliamentary Logic: and. if not aU 
ready there, should in the next edition be inserted 
in it. 

8o much as topcrsons at large; NowastoUi 
noble and leamea Lordship. 

Wdl then —this same twaddU, when he was 
tiius talking it, was it with him as with Monsieur 
Jourdan^ who had been talking prose all his Hfo 
without knowing it? O no: perfocthr well what 
he was about kMw he. JKiroleHo and esoteric— 
what was that school? was it not PytfaaKofas*S. 
in whidi men are all along taoght bow, m ana 
by the same set of words, to delWer two oiAffoc 
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yiiA which I shall trouble your Lordships at 
liresent, is to provide, where it is possible, 

and even opposite doctrines — one of them de- 
signated b J the one, the other hj the other, of 
llMse two words— exoteric foot the deception and 
•atiafoction of the people without doors (for that 
ia the meaning of the word) — profinum vulgus 
(as Horace calls them) — the esoteric for the use^ 
purpose, and information of people within doors 
— the oioice few — the noble Imds. honourable 
eentlemen, and select vestiymen, or those days ? 
€f the doctrine thus preached by their noble and 
learned processor, the obvious sense was the twad' 
dUe^lheesaUnc — sense; but besides this, had 
knot an «M<tfHc sense? O ves: thatithad. 

A man who, for a particuJar purpose, puts on 
ft character different ftom, upon occasion even 
directly opposite to, his own, m no novelty in this 
widEca world of ours. For the purpose of sky- 
ing tyrant Tarquin, did not one of the Brutuses 
wxap himself up in the garb of insanity ? For a 
aimuar purpose, did not Hamlet wrap himself up 
in the like garb? 

In former days, monarcihs, for diehr amusement 
— were they not wont to have wits, under the 
garb and name oi fools $ Look then at our noble 
and learned twaddhst — look at him a little 
closely — look at him in his robes — and ask 
yoursdf, whether on this occasion you do not see 
him covering them with the garb (» a simpleton ? 
And why in a character so opposite to his own ? 
Oh ! only for the purpose of putting a little bit 
of deceit upon us simple folks — upon us the 
people without doors ! And why thus deceive us ? 
Oh ! no harm to us ! all for our own sood ! The 
purpose (it may be seen) divides itself into two 
parts: Part 1. engaging Houses Right Honour- 
able and Honourabb to concur in the givin£^ in 
addition to sahiry, the dear delightful ?«» t Acre 
we have the esoteric doctrine^ the doctrine fbr 
the reception of which they were and are, by habit 
as well as disposition, so wdl prepared ; Part 2. 
engaging us whose juaoe is wuhout doors to be- 
stow our acquiescence in this same so agreeable 
an arrangement. 

O ves : when you tee the noble and learned 
preacher, with the robes of Judge Bridoison over 
his own, delivering this same twaddle doctrine; 
eaU it, if you plcMe, by that name x but, when 
you have done so, mark well the ingenui^ with 
which, in thd prosecution of this same purpose, 
it is employed — employed in raising clouds — 
douds or dust, for the purpose of blinding such 
eyes as the puipose required to be blinded ^ those 
01 the people, who are standing and stsring wUA- 
Old door«, anid those of such of the noble lords, 
if any sudi there be, who are not in the secret, 
and who, were their eyes open, might be shy or 
giving their concurrence. 

Behold him accordingly taking in hand the 
ftboveanentJoned three nothinftsy and holding 
them up to view in the guise of so many some^ 
things: behold Um takmg them in hand, and 
makmg them into a ve<^ — a wedge for insi- 
nuating the job, and, whtt once in, driving it on 
into adoption. 

So admirably wen adapted to its purpose is this 
aame weige^ that it unites with it the properties 
of an Arrow— an arrow with harhs to it— an 
arrow too firmly fixed to be ever drawn out; es- 
pecially out of bosoms — noble and honourable 
iKMoms — so little disposed to part with it. 
• '^ Judges should be refftttiitfra/^d for their la- 



(and I know not why it should not always be 
possible,) that judges should he rewumerated 



hour:'* here we have the wedge in the place tato^ 
which it has been introduced — simple insertion 
into the prepared fissure. '* They ought to be 
well remunerated:** here we see it in the place 
made forit by the first stroke given to it. ** Their 
labours ought to be amply but not extravagatUlff 
paid for :** nere we see it in the place made for it 
by the second stroke, which some may think ia 
rather a bold one. 

Look once more at this same *' principle," with 
the propositions it consists of: do but see what 
nice, sweet, innocent, unofaijectionable thmgs thcry 
are : *^ Judges should be remunerated for thev 
labours :** well then—where is the labourer that 
ought not to be remunerated for his labour ? 

So nrach for the Jlrst of these his three com* 
mandmeots x look now at the second ; and the 
second, may we not see, ** is like unto it**— 
**• Judges ought to be well remunerated.*' See 
here too: be he ever so perverse— be he perver- 
sity itself, exists there that man that can be per* 
verse enough, so much as to wish to say, or ir he 
be, with all bis ingenuity ingenious enough to 
find anything to say, against this ? Put it to 
him to find ithe can a thing which, if done at all^ 
ought imK to be well done. 

So much for the second of thesesame proposi- 
tions. Now for the third and last : — '^ Judgea 
ought to be anufly but not extravagantly remu- 
nerated.*' SoneRsgaint bethemen whothfy 
may. espedally men whose labour is so ^' hiffh 
and Intcilect&al,** so as it be not extravagafMy^ 
can there be any harm in its being amply remu- 
nerated? 

So much for qumtitys now as to shape: for 
receiving jusdficatioo, and thus c omp leting the 
operation, nothing now remains but mope. 

Not less triumphant will this justification be 
seen to be than that ofA^—'^ Judges,** we have 
seen already, ^ oufht to be well remunerated :*' 
but if they are well remunerated, how can theb 
remuneration be otherwise than good$ and good 
how can it be, unless it be so for all purposes it 



is required for? Well then : in the present case, 
of these same purposes there are two; for one of 
them, salary is required ; for the cither, feeu 



Now, then, these same judges, learned as they 
are, pure and disbiterested as they are, — still are 
they, after all, — still are they, alas! but men c 
accordingly, not an inch wiU they budge, without 
the sUmMus — without some little gentle touch 
of it. Well then, as to the expense of this same 
necessary UcUe-toby: is it for the public to be 
made to bear the wnole burthen of it? the iudi- 
viduals bearing no part of it— the individuals by 
whom is reaped the whole of the benefit of the 
*' hkgh serfAcesV* The interest of the whole 
pubfic, is it to be nuMie a complete sacrifi^ of » 
totheinterestof a handful of individuals? For- 
bid it, justice ! 

• Let it not pass unobserved, that that which 
under the name of a '^fM^ecip^— one principle, 
luundy. ^ the fourth principle**— the last in the 
train of^ principles we have been seeing, is (as the 
reader may have observed) asort of a princi|de 
with three heade to it: a sort oi%Cerherus, em- 
ptoyed to guard firom spoUation the so-ingeni- 
ovMdy-discovered and about-to-be-so-well-worked 
mine, with its treasures, composed of sabiy eiitf 
fees. 
Be that as it may, by bode or by crook, every- 
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ibr their laboun. It relates to the remuneni- 
tion of the judges and their subordinate oi&- 



thing is nowietded. Now hare w^ in the words 
of an old toast, an old Oxford toast, ^* all we wish, 
and all we want, and all oar wanton widiest*^ 
here hare we completed this same ddicioos com- 
pound, composed of ioiary with feet. Now mar 
we write Q. E.F.; for now is the problem solred. 
Solved! and hj what but by the twaddle ? 

Before we have done with it, view it in a still 
more enlarged point of view, and mark well how 
admirabl J well suited to this its purpose is this 
ume twiddle. Admire the stretching-leather it 
is oompoaed of : extendible or eootractible, as 
the occasion, whatever it be, may require. 

Constructed upon -the most approved models 
you idll see this implement to be. Have you an 
ahus to establish or defend ? Yon cast your ejre 
on it, of oourae, to see whether this same imple- 
ment is applicable to it To be applicable, it must 
present to view a scale divisible into two parts 
whidi have no delennhiate bounds: forexamfde 
in phvsict^ the scale commencing at the most 
splaidid light, and terminating in utter darkneis. 
in morals and politics, you have a correspondent 
scale, commendng with perfect liberty ^ and ter- 
minating at consummate. licetUioutnett, Look 
at die example : you will see in it the very sort of 
thing you want. You take it in iiand, and pro- 
ceed thus: liberty (vou say) is agood thing, and 
ought always to beaUowed; no man can be move 
sensible of this than I am : but UcetUioueneu is 
a bad thing, and ouffht always to be punished. 
Is there anywhere m liberty taken that you don't 
lUw tosee teken ? You lay hold of it accordingly, 
stamp upon it the word JM^totMMeM, and punish 
Uftiu Li thus dobg, who is there that can prove 
you have been doing wrong ?-.who is there that 
can prove that what you have thus been punishing 
for is not licetUiousnets~~i» nothing but liberty^ 
To make this proof, he must show the bounds by 
which the lioentiouenets and the liberty are 
divided: he must exhibit that which has no ex- 
istence. 

Viewed upon this more enlarged scale, Uberty^ 
it wUl be seen, should be amply but not extra^ 
vagantly allowed; licentiousness, atnp^ but not 
extravagantly punished. 

Thus wiU it be with judges, so long as they 
are taken fhm the order of advocates--^* the in- 
discriminate defenders of right and wrong." On 
the outside, you see the robe of the judge : but 
underneath iL and for a lining, remains still the 
silk gown of the advocate. Look at it through the 
class here presented to yon: the judge's robe will 
be gauae ; the gown scarlet satin underneath it 

Little boys in their cricket have every now and 
then a functionary, whose style and title iiJadt- 
on4)0ih»9ideM ; not on both sides at once, that 
being impossible; but on both sides successively 
and futernately. So it is with a barrister: onone 
and the same point, if not in one and the same 
auit. he will be for plaintiff at one time, for de- 
fenoant at another: whichever he is for, that one 
wiU be eveiTthing that is good; the adversary; 
everything that is oad. 

When understandings are to be oonfoundedand 
made diisy, a partv man, writer or speaker, may 
be on one side and the odier, not only on the aame 
occasion, but, as we have been seeinff, at the same 
time, talking backwards and forwards in the same 
breath : not less easily mar he be of the one 
iiarty and the other at d\fftrent times. As to 
chancellors, true it is, that they have not often, 



oers, andthayongfattobeiMif remtlllefltcd|' 
£Dr if yoa would have men fit for the 1 



if ever, been seen thus vibraiUngy ot even ins. 
grating. But whence is this f Is it diat thsj 
would not accept P No: but diat they were never 
diosen. But for this, to-day his Loiddiip would 
be for Earl Orey; because ne loves liberty: to- 
morrow for the Duke of WdUngton ; becaiMa 
he hates UcentUmsnett. Would not this be the 
case ? Readei^ look at what goes before this— 
look at what follows after it— and then judge. 

Meaning to hold up to view an aocommodadng 
standard, Lord Bacon typifies it so me wiiet e 1^ 
the name of the regula Letbia t when lyinc on 
the shelf, it is jstratt, as rules should be; taken 
in hand and employed^ the right line, if wanted 
so to do, bends and is transfnmed into any sort 
of curve. Put together, " liberty and tietn^ 
tioutneu** make a regiUa Leebia : so likewise 
** amplu^ not etstrava^mtlv.** As to how this 
sort of unplement came to oe madeat Lesboa, let 
any one who feels so disposed, go and inquire: I 
have not thne. 

Think not that your attentkm— Aink not thai 
all the attention you can bestow upon this sub-> 
ject— can be ill-bestowed : for this, even this, 
is the language in which all the depredation that 
has brought on the rrfortn measure baa its sup- 
port " Aptitude," says this doctrine, ^ is o# 
opulence :" be the situation what it will, a man^ 
aptitude for it will be exactly as the quantity of 
money you cram his pocket with : do but as his 
learned lordship bids you — make but his remn- 
neration ample enou^— and, aa it is written, 
^^ all other things nMful shall be added unio 
you." Yes: when the new parliament meeCSy 
then by its order (as by a former parliament in a 
case within my memory was done by a ftoofc,*) 
should this same maxim aptUvde is as opulence 
... be burnt by the hands of the common hang* 
man; whidi, by the bye, is the only employment 
I would givehun. One of these clays, may per^ 
bus be seen in Honourable House, written up 
in letters of gidii^.^ aptitude is inversely as opu» 
lenoe : — one of these days, when the inventoe 
and demonstrator of it is no longer in existence 
tobeholditb 

* DroU le Boy s Author, a man whose name 
began with a B (wasn't it Broderick ?) an attor- 
ney, member of Lincoln's Inn: in Ireland, he 
was lumged for murder. Ohject of Droit le Roy 
— and that otoeot very decently accomididied .— 
showing that all the doctrines, which the most 
determmed ultra Tories could preadi and widi 
to act upon, had for their support, and were fuJly 
home out by those deliveied ftem time to time 
by leamea judges, firam the time whereof nMUMHy 
runneth not to the contrary, down to the time 
then present or not fiff distant Whether bemoken 
or no, the dose was deemed too strong to go oown, 
even m the estimate of George the TnircL and hb 
Lord Chief-Justice of Banlrle Roy (Lord MaM- 
field,) and other cabinet ministers: for disavowal, 
it was according thus dealt with. Isawthebook, 
and turned it over; but did not buy it For many 
years past, I have made fruitless seardi after it 
Could a copy be recovered, a second edition mi^ 
be enriched with valuable matter from Lordfi* 
don: a spedmen may be sesn kk^InMesHtne 
respecting Lord EUon/* inserted into ^ QMeiai 
Aptitude Maximized ^Expense Mimin£a.^ 

(> See ** Official Aptitude Maxhniied-.£x« 
pense Minimised." 



Digitized by 



Google 



OBSERVATIONS ON THE BANKRUPTCY COURT BILL. 



Ujudgti, tU b%h and inteUeetinl fpecici of 
lalNMV yott expect from them ooght to be 



To the operation of cramming liiUer and fuller 
tfie pockets of ftmctionaries, on pretence of te- 
curing in)titude, what shall be substituted ? The 
answer bas been already given ~ competition; 
that is to say, on the part of all candidates in 
whose iBStaace i^ipropriate aptitude, in all its 
blanches, has been made mamfest bv the test of 
esamination, as abore spoken of under the head 
of proposed amendments. 

So much for the principles of the noble and 
learned lord. Have you a curiosity to see a set 
of a different sort ? Turn, then« to some of those 
books, which have for thehr author a person who, 
when, by Whig nurses, Radical principles were 
to be orerlaid at thdr birth, and honourable 
noses were to be turned up against them, was 
spoken of as being a man who ^ knew more of 
books than of men >*' turn to those books, and 
there you may see, for example, the two above- 
exemplified imndples— the ffreaiett-happineM 
principle m^ihe non^isofpotntmeniy or say the 
Umppointment-minitnhnng principle. Is vour 
curiosity strong enough to carry you any further ? 
Go tikcn to the principle which prescribes the con- 
junction of interest with duty--sav the interest. 
amd-^ty<9njoif^!ng principle ; • tnenoe, on to the 
principle by which qmcial aptitude is asserted to 
DO augmented, not m proportion as official emo* 
lument is aufnnentedf but in proportion as it is 
reduced ; -^thmti with any number of others 
you please from the same mint. But by anyone 
of these, were his Lordship to take it in hand (for, 
for the purpose of argument, even the impostible 
may be supposed extmng^i by any one of them, 
were his Lordship to tal^ it in luuid and make 
application of it from the woolsack, — such a scene 
•t nausea might be produced by it — such a scene 
as deliocy forbids the mention of. 

In order to its answering its purpose, in what 
elate should a principle be? Answer t It should 
be in the highest state of condensation ; com- 
prised in the compass of two or three words, oon« 
aisdng for example, of a substontive with its 
attached adjective^ or (as some say) attribuUvet 
though the adjective may be a substantive used 
•^(iecdvely, and either the one or die other, or 
both, may be composed of words, two or even 
any greater number, so as there be not a verb i 
the words strung together in the manner of the 
name given to a parliamentary bill in the votes, 
and the name given to anything in the Oerman 
language. Now, then, say here^ for examples, 
** gretOeet happiness principle^** — '* ntm-dlsap* 
p^meni principle.** In this way, the prin^ 
ciple^ with its two or three words, exhibits the 
Bubsunce, and performs the office, of a rulex ^ 
of a rule which, if expressed at length, would 
occupy perhaps more man as many lines. Now, 
then, why emj^y the matter in tfUs fbrm, rather 
than in that of a nfl0 9 Anstser: Because, when 
thus reduced in bulk, it is, In every instance, 
capable of being made to enter, and accordingly 
always does enter, into the composition of a sen- 
tence I whereasa rulcy and, in particular, the rule 
vi which the principle is a sort of abridgment, can 

• This principle, it is true, we may, by and 
by, see his Lordship himself holding up to view. 
Yes: but how ? let Pops speak— 
** Damn with fUnt prsiM, aawnt with dvil l«ert 
. And* without snserlag, others teach to sneer.^ 
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amphff but not extrenmg a n i hf^ paid for. But 
what I say in point of prtndpU^ is, that, ge- 



seldom find expression in a number of words 
small enough to admit of its performing this 
office. 

In the instance here in question, not very ex« 
ceptionable (it is true) on account of its length, 
how much soever on other accounts, is the form 
of words, by whidi expression m^ht have been 
^iven to a rule suited to the purpose of convey* 
ing the advice which it was his L(ndship*s pur- 
pose to give, and see taken : and this advice was 
of the number of those which, on no occasion^ 
find established, in noble breasts, any more than 
in honourable ones, any violent aversion to diem 
—any very obdurate rehietance either to the re* 
cdving, or to the actinr upon them.— JMaJk^ the 
remuneration ofaU offices as large as the people 
tsill endure to see it made; in these woids may 
be seen the rule : ^that noble and honourMg 
younger sons^ and eldest sons during the lives cf 
thfir respective noble fathers (not to speak A 
said fiuhers themselves,) may be provided for ae 
nobly as possible : here may be seen the reason 
of the rule. 

Now for the conclusion of this same principle 
— '* what I say in point of principle is d^at, 
generally speaking, ttieir remunerauon ought to 
be bv salary, and not by fees.** '^ And not by 
fees,^*- see here orq/bHon / — for performance^ 
see his Lordship^s schedule the second, with its 
eleven sources, out of whldi fees are made to 
spring. All this talking backwards and forwards 
we have had, and here we have the result of it t 
and thus we have before us. and in senses more 
than one, his said Lordship*s principles. 

If, in the exposition above given cf these same 
so-etyled prindples, any errors should be fbund, 
the cause of them may perhaps be— it may at 
any rate be thought to be-in the author's being 
in that case in which, in days of yore, he was by 
the noble lord looked upon as being — namely 
that of one ^^ knowing more of books than cdT 
men." Assuredly, whatMever in diis particular 
may be the case widi other men, tomjielf it has 
not iumpened for so many days in the year as it 
baa to Us Lordship to hem the midst of,and have 
fbr the object of knowledge^ the noble brother- 
hood of those high and m^^ty lords, who, on 
every occasion, as they never cease to bear wit- 
ness, have forthe s(deoEtjects of tfadrcare, church, 
king, and people (church fint, then king, then 
people,) with only now and then a smaU scrap 
of care for their respective fomiliesi and even 
this never otherwise than in due subordinatkm 
to that care paramount, which has fbr its ottjects 
the said church, king, and people: too noble, 
each one of them, to take any thou^ for him* 
self, had he not his noble friends for fiapperss 
their motives, accordingly, on eadi occasion, dia* 
monds— diamonds of the very font water— water 
of the purest kind, scorning the use of filtering- 
stones ; their breasts having fmr composition and 
covering, instead of flesh and blood, plate (j^ass; 
having, that is to say, either having already, or 
at least (as was the case with a certam noUe lord 
in former days, when he with *' all tberest of the 
talents** were in power) wishing that^iey had. 

Let me not here be accusedof exaggerationt 
In all this, no more is there of exaggeration than 
had place in tiie language of the noble and learned 
lord, when, anno 1^, on the 7th of February, in 
hia character cf law refonnist, he came fbrwaid 
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•eitdly speaking, their remtmeratioii ought to 
be by Mlary, and not by fees." 

So much for Mr, Brougham : come we now 

to Lord Brougham Mirror, 22d February 

1831, p.409. — " When you remunerate a 
judge iyfees, according to the steps of pro- 
cedure, you expose him to the temptation* 
of encouraging delay and expense in order to 
increase his own emoluments, and thus, in 
theory at least, if not in effect, you set inte- 
rest in opposition to duty. To be sure, the 
judges in the higher courts are not apt to be 
swayed by such feelings from the straight line 
of their dutjc, whatever be the temptation* 



with that glorious undertaking of his, by which, 
*^ all exagfferetion ** expressly denied, perfection 
was virtu&Ujr promised to the judidary establish- 
ment, with its system of procedure — all by so 
timple an operation as that of takins in hand any 
twelve men, so they were but called good and 
true, putting them into a box,* and thus, as in an 
omnibusy travelling them over the whole field of 
judicial procedure. 

To return to vuritv. In this same state of 
purity his Lordship wdl not deny them to be — 
noble lords,~noble, and most noble, rijgfat reve- 
rend, and above all, most reverend— ^dl of them 
together. No, assuredly ; for in it, lest it should 
escape the memories of this '' numner of men,*' 
never is he tired of remindine them that they are. 

As to those judges who wul have to bow down 



to him and hall hun as their creator — those, to 
wit, whom we shall see him alluding to under the 
name of ^ higher judges,** — they are not, it ap- 
pears, regarctod by him as being m that state of 
absolute purity, after the manner of pure gold 
rendered so by having passed through the re- 
finer's fires : some little alloy of a less noble metal 
we shall find his discernment reoognisingin them : 
encompassed as they are with *'* temptaiionJ* 
they may be conceived at least, if not absolutely 
believed to be, capable of yieldinff to it : for their 
being brought into that same desirable state, 
there needs nowever but one simple and obvious 
Tedpe, which is their bein^ placed in that same 
exalted and puiiMig situation of theirs, in whidi 
all men and all things are jj^i^ 

To these judges, the said creator, of course, 
considers himself as aggregating his said crea- 
tures—his chief and ^' other jud^s,*' and by that 
same simple operation endumg tnem with the re- 
quisite partion of purity: in which glorious state 
we shall for the moment leave them. 

Thus much for the entire foundation of the 
noble and learned lord's magnificent edifice: the 
ibundation, composed as it is of ^^ principles,''* 
four in number; of which mindfAes, the third, 
when it comes to be laid down, is styled, not a 
principle, but a proposition ; and the fourth, 
which w styled a principle, is not ti principle, 
but a composition, composed of three proposi^ 
tions^ namely, the three propositions wnicn the 
reader has been seeing, and with which, in a de- 
5 best known to himsdf, he cannot £ul to have 



Tem^ation.] Behold here-. and not here 
Ally, but m page 416 alsou-the noble and learned 

* Self-published speech of Henry Brougham, 
Esq. M.P., 7th February 1828, on his motion 
for a law rdoim commission, p. 5. 



They are men standing in a high and eoiiipl«>- 
cuout station — men selected for their unapoi^ 
ted and ummpeachabie integrity, \ as ¥^11 as 
for their great experience vaiA general fitnessX 
for their exalted stations. They are likewise 
under the observation of a watchjkl pubUe,y 
and a jealous Bar,§ and many of them have 
seats in either House of ParUawtent,% ^ere 
they may be called upon, as responsible offi- 
cers, to explain any part of their conduct whidi 
may be considered objectionable. Neverthe- 
less, I am of opinion that public men, however 
high their character may be, ought not** to 
be placed in circumstances in which tiieir in- 



eyes wide open to the temptation, and, at the 
same time, the noble and learned mouth saying k» 
prayers to the lords, and beseeching them to de- 
liver him from that same evil, into which, at diat 
same moment, he was doing what depended apoD 
him — he was putting his rhetorical powers to the 
stretch —for the purpose of leading and plungmg 
over head and ears himself, and Uie whole train 
of the creatures he was occupying himself in the 
creation of. Witness scheaule the first of the 
6t//in question, in the last edition of it; witnesa 
the act, into which in due course, it was predes- 
tinated to be transfigured, with iu scheduJe die 
second, and the several fees contained in it. 

f Unspotted and unimpeachable integrity,! 
Scene, Utopia, Of the romance so intituled. 



characteristic features are, efi^ects — fdicitous eC< 
fects, existing without causes; figs growing on 
thorns; grapes on thistles. 

t Fitness,] By what means ascertained? Hare 
you have the ^ect : and where have you the 
cause? 

II Over men such as they are, and selected ar 
they are, what need of any such or any other in* 
spectors? 

§ Jealous Bar,] Interested in all the abuses by 
which the judges in question make their profit; 
anxious to be raised to the situation in which that 
profit grows, and in those same situations to come 
m for shares in that same profit : eyes dosed, aa 
is the oyster shdl against the knife, against those 
same abuses. Jealous men such as these? O yea : 
but of what? Of every thhig which can lessen 
the abuse, or prevent the augmenutioo c^ it t 
sudi being their interest, and without so mudi 
as a duty, as in the case of those same judges, fat 
a oounterbahince to it. 

^ In Parliament.] Oocupyinff thus twoiiK 
compatible situations— undertaking the fulfil, 
ment of two duties, the conjunct fulfilment of 
which is (unless one and the same man can be in 
twodifferent phices at one and the same time)i^y« 
sIcaDy impossible: one of them a situation in wnicn. 
if accused, each man will be his own judge; and 
thus, by the assurance of fruitless and nnoom- 
pensated odium, stopping the months of all who 
might otherwise be accusers, and enjoying the 
assurance of impunity for every profitable and 
every i^reeable nud-practice. 

*^ Ought not,] Yes; of opinion that tbe^ 
onght not: and this at the dose of a string of 
arguments for which the noble and learned braina 
have been put to rack, for thejpurpose of making 
us believe that that which, in considerations 
the danger, ** onght ne^^ to be done, may, under 
and in spite of that same danger, be neverthdess 
done; and which he accordingly proceeds to de» 



Digitized by 



Google 



OBSERVATIONS ON THE BANKRUPTCY COURT BILL. 



4AI1 
0Ov 



terett eomet in conflict with th^ doty. But 
even if it were certiin that his interest woald 
Miceiimb to his duty, it is of the greatest im- 
portance to avoid placing a judge in a situa- 
tioii where he must be an object of jealousy 
aid wary suspicion.* 

** Such are the grounds on whidi I contend 
that even the higher Judges,^ who act under 



* Sutjfieion,'] Whereupon, having strained 
every nerve, and si^ueezed out what is above, for 
the purpose of satisfyioff us that feet mag be 
allowed without the production of preponderant 
€vil, he says they ought iiof to be allowed: and 
thereupon proceras to allow them to the judges, 
of whose benefices A« is patron, and whose profits 
are aceoidingly his profits, andf for whom, lor the 
multiplication of those profits, he provides the 
oeoMtOM, twelve in numoer, which form the mat- 
ter of the second of the two schedules. 

-^ Higher judgei.] Higher judges indeed ! — 
aa if, in those same higher juid^ee, the appetite 
for fees were less rebidthan in tne criers of their 
respective courts; asif the existing system, with 
an Its atrocities, by which the ay for law reform 
has been odled fcnrth, has had any other cause 
than the rabidness of the appetite of those same 
judges, and those ^ whose estate they have'*— 
with their hunger and thirst for the delicious 
matter of which those same fees are composed. 

^ Men of learning and intenity t .... least 
Hkdy to be swayed by interested and selfish con- 
siderations,*' . . . men of whom it is barely ^pos- 
sible for any one to suspect, that they can nave 
anv other object than that of the diligent, activci, 
and impartial performance of their respective 
duties y* such are they, under the painting brush 
of his Lordship : in a word, the infaece Romuli 
notwithstandmg, as to every thing but sac, youth, 
and beauty, so many Canars* wives in soudl- 
dothes are Uiese same learned judges. 

Behold hcnre the imagination of the then 
kamed, and now noUe and learned rhetorician, 
BMMnted in one ofhis air balloons, and in its way 
to the moon touching at the planet Utopia^ and, 
in the perMm of one of the judges of that region, 
thus sketching out the portrait of a Westminster- 
hall judge, flow, then, — these vMaries, were 
they mere flights of poetry in prose, nights taken 
for mere self-amusement or tiForget'-me^ioU no 
notice would, on this occasioo, have been taken 
of them : had they been the production of a West- 
minsler scfaool-boy, a silver groat would have 
been given as an appropriate reward for them. 
But no! an this is acted upon — acted upon as 
if it were fitendly correct and true; and accord- 
ingly, the means of self-payment ad UUtum^ 
the means of gornng themselves with the plun- 
der of the afflwted— secured, in so fitf as words 
ftom thtt quarter can 00, secured in and to the 
hands of these same judges. 

Men the most distinguished for theb success 
in ^ the indiscriminate defence of right and 
wrooff.*' by the indiscriminate utterance of truth 
and ulsehood — men the most distinguished for 
their success in the most mischievously and 
sfaamdessly mercenary of aU professions, pre- 
sumed thus to be above aU others most disinter- 
ested ! And cal ftono > for what aU this Uudation ? 
for what but for ** valuable consideration ?** Bj 
soeoessfol laudation of a prosecuted murderer or 
swindler, nothing more was to be got tlian the 
foe ..the five gumeas, once paid : wheieaa from 



the eye of a watdiful public and jeaUme Bwr^ 
and who are themselves men of learning and 
iniegriig, the least Ukefy to be swayed by ta- 
teretud and eelJUh considerations, — that eves 
theg ought not to be placed in situations in 
which it is poaeible for any one to tnepect thai 
they can have any other object than that of 
the diligent, active, and impartial performance 
of their respective duties. Now, if this be the 
principle which ought to be kept in view, in 
reference to the At^Aer judges, it is ttill more 
important to act upon it in reference to aU 
inferior officers of justice. They do not stand 
upon such high and open ground — they are 

not so much in the view of the public they 

are not so immediately responeibie to parlia- 
ment — and they ought to be emphatically ex- 
cluded from such situations, even if the judges 
are not. 

*' There is one atcety in regard to this point 
which ought to be noticed. A judge doing 
his duty under the eye of the public vrill be 
induced to perform it weU and diligently, since 
upon its due and diligent performance will de- 
pend his fame and estimation with the public, 
and this although he should be remunerated 
by a sahiry, and not by fees. But it is not 
alvrays the same with inferior officers; and I 
am told that in Ireland, where an alteration 
similar to that which I propose relative to the 
judges has been made, some inconvenience 
has been felt from remunerating inferior offi- 
cers by salaries instead of fees; for it is said 



the laudation thus bestowed upon every man on 
whmn a judgeship shall have been bestowed, that 
profit was in contempUtion which has accordingly 
come into possession —namely, the profit com- 
posed of the difoence between a bounded mass 
of emolument in the shape of talary^ and an un- 
bounded ditto in the shape oifiet. 

Oh the injgenuity — the exquisite ingenuity 
of this contnvance I A time there had bera^ 
when, the purpose being thought to require it, 
condemnation was passed by him on that pesti- 
lence, and, reasons on that side being in exist- 
ence— reasons, and those unanswerable ones,— ^ 
those same reasons, or some of them, were ac- 
cordin^y adduced. Now, the plague being now 
to be inoculated, what was there, that, for this 
purpose, after what had been done, could be 
done? what was there that the nature of the case 
frimished and admitted of ? To answer this ques- 
tion, and do what it was possible to do towards 
undoing^ his former untoward doings,— behold 

him takmg in hand this same infection, and, 

to put it in good odour, infusing into it the only 
semblance — fiunt as it is — the only semblance 
of a reason diat the nature of things allowed the 
power of ingenuity to find for it. This b a use 
which it tMild be capable of being put to — but 
in what case? In a case which can never happen. 
Having thus taken the benefit of the only chance 
of succeu, which he saw the nature of things 
furnishing, then it is that he turns round — ti^ea 
in hand this bit of a resson, such as it is, and 
employs it in the propagaoon of the profitable 
pesitilence, and thus repairing the antecedcntljr 
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that tlie consequence has been, that these 
offieera are ^spewed to earn their salaries more 
easily than, aad not so well as, formerly, and 
that they do not perform their duties so ac- 
tively as if their remuneration depended on 

** But I think the true distinction may be 
made, and the line drawn somewhat in this 
direction. Those officers stay 60 nuide depen^ 
dent on fees altogether, where the muUipUea* 
Hon of the fees shall not depend on their awn 
discretion," 

Mirror, 22d February 1831, page 412. — 
*' If tiiose allowed to remain were made not 
dependent on fees, that would be an improve- 
ment.* " 



• Improvement! O yes: a capital improve- 
ment Dependent ~ independent — capital, de- 
li^tfiil tools to work with — to work well with 
— Uiis same pair » this loving nair-. not the less 
loving by being opposites. Yes; here we have 
again our dd acquaintance— 4/'^*^'^^ ^ ^^ 
opulence. On the former occasion, it was the 
intellectual branch that was to be provided for: 
provided for, but in joint tenantcr with the two 
other branches — the mor(d and the active : the 
1 now made has the moral branch all to 



Aptitude is as independence ^Utas is the 
maum now : and can independence be too com- 
plete ? No. surdy. There we have the maxim : 
sow behold the application. 

Be die man who he may, either he is already 
rich, or he is not: if yes, m that case, be he ever 
ao rich, he cannot be made too mdependent If 
he is not ridi already, — in that case the reason 
is the same, but the need is more urgent ; and the 
quantit]r needed is the greater^ the further he is 
nom bong ridi already. 

Everythmg cannot be done at once. Stinginess 
— just now, stinginess is the order of the day. 
IStlnginesB being so much in fashion, his Lord- 
ship feels it prudent to content himself with his 
fifteen hundreds a-year, his two thousands a-year, 
and no more than one three thousand a-year: 
and so, for some time, things must perfaam con- 
thiue. Wait awhile, and there sits Sir Robert 
Ped. who has a book, a leaf out of which his 
Lordshq> has at command, and mav borrow widi 
advantage. Sir Robert is a great admirer of Lord 
Bacon: ne is brimful of tne noble philosopher 
and diancdlor; he has him at lus finger's ends. 
The great departed statesman is prayed in aid, 
as we lawyers say, by ihe great living one, when 
any of his great things are to be done. Fiat ex- 
perimentunuwM the characteristic motto, on the 
strengdi of which the fame of Bacon has soared 
to a neigfat so much above that of all other men. 
Fiat e^werimentum^ was the motto of Lord Ba- 
con ; Fiat experhnentumj b the motto of Sir 
Robert: he is for doinf all good things gradu- 
ally ; he is for eonsoRdationy to the exclusion of 
eoii^kation. He is for going on giving to every 
man the possUrilxty of knowing wmit he is to be 
punished for not knowing: ttomg on — but at 
audi a pace, that after some nunored years em- 
ployed m doin^ it, the business would be still to 
«o; and at dus rate of traveiling his Lordship 
BM^, at any time, widumt prejumce (0 his own 
phms, be in ftiU accordance. 

liow then for one of Sir Robert's pracfical com* 



February 22, 1831. Mirror, p. 414. -In 
page 414, immediately before the mention of 



ments on Lord Bacon. BehdditintheStipenditfy 
Magistrates* Salary.raisiog act. Atthefintinsti. 
tntioo in 1703, it was £4ldn a-]raar ; in the eyes of 
the magistrates themsdves, tms £400 a^ear waa 
sufficient; plain proof— if not, they would not 
have accepted its to them, it was satisfiictory; 
Patrick Colqvhoun, whose activity was greater 
than that of all the others put together, and who 
in all other req>ects was mlly equal to the bes^ 
of them — Patiick Colquhoun, who was known 
to everybody, and the only one of them who was 
known to anybody — said as mudi to the author 
of thc«e pages. But, though in the eyes of the 
Incumbents there was enough of it, not so wa« 
there in those of the noble or right honourable 
patron^ whoever he was: and io it was made half 
as much again : it was made £600 a-year. Well^ 
what followed? When they had got it — this 
same £600 a-year — still they were not every- 
thing that could he wished. Thereupon came 
Sir Robert, and gave them a couple ofbundreda 
a-year more; the £600 he made £800. Now 
then, what was to be done with this £800? As 
to iuture men there was no difficulty. But then, 
there were the then present ones: what to do in 
regazd to them. What ? Oh, they were entitled 
to it on a douUe account; so indifferently had 
they behaved themsdves, mat for this reason it 
had been found neceeaary to give them Uie £200 
a-year more, to make them behave better: at the 
same time, so well had they behaved themselves, 
that gratitude ^oed with equality aud consist- 
ency in requirmg that these known and tried 
men, by whom such merit had been displayed, 
should not be left unrewarded, when the rcMlu- 
tion was taken, that men unknown and untried 
should be thus advanced. Still this was but a sort 
of degeneration: for at the first augmentation 
they got half as much again as they bad befurez 
ana at this second they got no more than one third 
ss mudi. But Sir Robert was fiunt-hearted : bis 
Lordship is made of better metal; and he will 
act accordingly t let but occasioii call, and, casting 
off all disguise, be will stand up and say (speak- 
ing of his batch of judges with their followers)-*. 
Y'es; the worse they behave, the more they shall 
have. The only manhe am be afraid of is — Sir 
Rob^ Ped; and, on this ground, Sir Eobert 
will fed his mouth stopt; stopt by a precedentof 
his own making ; stopt — or (as we lawyers say) 
estopped — prevented by an estoppel 

In regard to objects, one man has one sort of 
object; another man another sortof object. Then, 
in regard to experiments — experiments in due- 
suit fls the dtijeot — one man is for one sort or ex- 
peiiment; another man, for another sort. BIy 
object is a double one x to secure official aptitude, 
and to save money. For securing the aptitude, 
I have the securities hereinabove refotred to, ami 
hereinafter exhifaited : for saving the money, and 
at the same tune and h^^ the sanie operation pro^. 
viding those same securities, I employ an alroidy 
approved instrument : — yes: the very instru- 
ment, wiucfa in all other cases everybody is for 
employing, and employs accordingly. Oood: 
but this instrument — wnat*s the name of it ? — 
The name of it? Why, competition! Now 
for an exhibition^ Scene. Right Honourable 
House. At the sound of the word compeOtiomy 
out pours a deafoniog scream in mnd cbarus*^ 
^Competition! O horrid, hooiUe, and horrii. 
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a bottom, mount up to the text, and therein, 
thai yoo will find it written :_«< That noble 
and learned lord (Lord Eldon) laid a report 
on the table of this House respecting the 
taking of fees as mlaries, in which, on exa- 
mination, your Lordships will find some ex- 
eeUent prindples laid down. Another report 
WB8 presented to the House in the year 1796, 
in iHiich the subject of fees is agmn taken 
up. It is there said, that no inquiry should 
be made whether a fee was claimed by esta- 
bUshed practice, but whether it was one which 
tmfht to be continued, and, if it was not, it 
should be cut off. Accordingly it was recom- 
mended that some of the fees then existing 
should be abolished, and amongst others those 
called copy-fees, as unfit to be continued. I 
might also instance the recommendation of 
the Chancery Commissioners in 1826 — that 
fees, as salaries, in most cases should be done 
away with.'** 



c* honor !** The ciy subsided, and the faculty 
of speedi, and something in the guise of argu- 
mentation retained, comes thereupon somediing to 
tins e&ct: — CompetitioB? yes: ^oodin eYery 
other case: good as applied to iurmshers of ^^ooib 
of all sorts: ipod as apidied to furnishers of 
per so mai ssrvtoes of all sorts: — yes: good in 
Most cues : but in this case, what can be more 
absurd. Absurd? What, are not q^ldo/ services 
parsonal serrices ? Yes: but these must be ex- 
cepted. Excepted? and for what reason? For 
what reaMn? O don't talk of reason. No ~ not 
oo this occasioB: occasions there are, en which 
there is nothing fior reason to do : matters there 
aie. which reason has nothing to do with, nor they 
with icason: matters, if appocd to which, reason 
is autof place. Yes, that there are; and this is 
one of them* 

So much for Right Honourable House; and, 
la save trouble, the same scene may serve for 
fioDOBiable House. 

Mark with what refinement and astutia it is 
wnded— this so^calkd improvement of his Lord- 
ship's. Is it that there shall be no fees? Oh not 
only that, how much soever there is of them, the 
learned persons are not to be Itd^ dtpcndetU** 
am Uiem. Accordingly, in the tet place, there 
are to be fbes, at any rate : this for die sake of the 
sttmMiuss and as to what fees, see section the 
seeoiid, as above. But whatever may tum out 
to be the amount of those fees, what a sad thing 
would it not be, if men were left dependent on 



■««h1 ?— and. so uncertain is that amount^ would 
BOt this be the case, if something certain were 
not added? Thereupon comes the necessity of a 
niary; which, as mdependence cannot be too 
eomplete, cannot (so you have seen already) be 
too ^* ample." 

* Done away wiifk'\ A delicate matter this n-. 
a truly delicate matter: and, each time, what is 
it diat has been done? Answer t Just what was 
i nte n ded to be done. 

Anno 1796, was made one report : and what 
was done ? That which had been intended. 

Anno 18S6) another: and what was done? That 
which had been intended. 

Anno 1831, was made this speech : this speech 
made, and in pursuance of it a bill brought in, 
and that bill paMed into an act. And now, what 



22d February 1831, Mirror, pp. 414, 415, 
— «« Bottomed on these recommendations, I 
propose to your Lordships that no fees shall 
m future be taken by the masters, and I would 



was intended to be done? Answer ^ That which 
has been done according. Here is a malady-* 
a most excruciating^ maUdy : compare the ope* 
ratocs, and note their several performances. The 
former operators confirmed it; but they did not 
exasperate it; this last operator has confirmed it, 
and ne has exasperated it Inunediatcly in his 
schedules will this be seen by readers, and in 
process of time, as the act comes into operation, 
telt by snitocs. 

** Fee as salaries >*• No: — at sie vide diver* 
sitatemf as Lord Coke says. Take them not as 
salaries. No: take them as something else; take 
them as anything elsei for example, as oonsti. 
tuting a stimulus: and by the first opportunity 
let men ^behold now good and jo vful it is:**— . 
call it ^' ^fair stimulus,** Capital indeed is this 
diMinction— choice the discernment exemplified 
in the making of it ! Behold the stress laid upon 
it; figure to yourself learned lords and learned 
gentlemen, one after another, mounted upon it a 
cock-horM, and riding offupon it. 

** Excellent principles,** Yes, excellent prin- 
dples doubtless. But what were they? (says a 
reader. ) What were they ? answer I: ttiis is more 
than I know; and I will spare to myseff the la* 
hour of looking out for them, and commenting oa 
them, and to you the labour of reading them. 
What he has now before him may surdy, and 
without injustice, be taken for a uir sample of 
them. And the result of them—what is it ? It is 
this : be the fee what it may —if it ought not to 
be continued, it {mfjtkt not to be continued : if it 
ought to be cut ofi^, it ought to be cut oC 

But, even after taking the benefit of this re* 
servation — of this distinction, in virtue of which 
they might be taken, in so for as they were not 
taken at salaries— not taken qud salaries, — even 
they — all of them— all the ingredients in this 
sweet paste are they to be done away with ? Oh 
no; that would be carrying things <oo^r: AMPff 
of t^em, yes; but only «Ofne of them. Thus fax 
anno 1798. But, anno 1826, widi die benefit of 
a course of consideration carried on during the 
interval of eight-and-twenty-years, leamedlords 
and gentlemen had stretched their legs, in such 
sortas to have got a step farther: thereeommcn* 
dation Cas we see) then was — that ^fees as ta* 
lories should in most cases be done away with.** 
What! not in otf cases ? not without the benefit 
of this distinction? Oh no: What! and, not 
even vi/A the benefit of this distinction? No; not 
even in this case: diat would still be going too 
far ; only in some cases; whereupon, m all the 
other cases, in every one of which the same sort 
of mischief is produced, they remain established* 
Behold the prM>lem solved : quod eratibdendum 
est factum; and x «= y are found to Se >» 0. 

Hang half and save half, says a familiar adage; 
this aoage learned lords and gentlemen have 
taken in tiand, made it into a maxim, and im- 
proved upon it : say hang ha\fand save the whole 
—saying this, you have it in its improved state. 

Look at the feea called copy-foes; on them may 
be seen a mark set: tbeyare marked out to serve 
as a scapegoat to be sacnfioed. To be sacrificed? 
and why ? That the rest may remain unsacrfficed» 
and be paved. But this scapegoat, was he there- 
upon sacrificed ? has he since been sacrificed f 
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hare those of the elerk$ so regulated as never 
to exceed t^ fixed wiaximmm ;* and that, while 



Quare ceo. Is he Intended to be sacrificed ? 
Wait and see. 

Directions to public servants, sadi as legisla- 
tors and reporting cbabrmen of committees ; taken 
ftom Dean Swift's ** JHrecHofu to ServMtg:** 
^- When you have anything to report upon, what 
honest men wish to see done away with, and vou 
do not like to part with, recommend that it shall 
be done away with, but take care that the quan- 
tity so recommended to be done away with, shall 
be an indeterminate quantity; ^jontf,** for 
example; or in case of pressure, you may even 
say fnott .* in the towl etuemble of this reoom- 
mendatioa, people will see your^txHi disposUion^ 
jtMTffood intention: in the qualifying adjunct 
some or motL they will see your caution — your 
prudence. Seeing all this, how can they be so 
unreasonable, these same people, as not to be 
satisfied? Well then; if they are satisfied, then 
everything ii at it thouid be: and there the 



And, what if they had been intended to be 
abolished ? what if they had been ahoUthed ac- 
cordingly -.that is to sa;r, in so &r as it was and 
is in the power of parliament to abolish them ? 
VfhtXthenf AskliOidTenterden.Tbeto6/^of 
these fees hung up or not hung up — hung up, and 
in the sight or everybody — the fee in question 
being of the number,_will it be thus kept from 
being exacted? Oh no; not it, indeed. It will not 
the less continue to be exacted ; at any rate, if it 
be under and in virtue of a situation the patronage 
of which belongs to his Loidshin. Well; but 
suppose a table offees established— a table sta- 
ting the several occationt on which fees mav be 
taken, and the fees that mav be taken on those 
several occasions, and on this or that occasion a 
fee taken to-an amount greater than that which 
is so allowed :— suppose this done, and the extor- 
tion brought before his Lordship, will not the ex. 
torter, as such, be punished for it ? Oh no. What 
then ? Why, restitution wiD perhaps be ordered. 
Suppose, lor example, six shillings the amount 
of tbe(eeaIlowed,and ten-and.4ixpence the money 
taken : you have but to make i^ication to the 
court; and, so it be not in the way of a criminal 
piosecntioo, but in a quiet dvU way, it will cost 
you not more than some number of tmies as many 
pounds as the shillings you sue for ; and restitution 
of the whole ten-and-aixpence, or of the four-and- 
sixpence difference, will or will not be ordered:* 
and so totiet guottes^ as often as ^ou please. 

There you see the power of parhament — there 
you see the effect or it, when applied with ^e 
purpose, entertained or pretended, of preventing 
extortion by, or in an^ way direct or mdirect to 
the profit of, learned judgea 

* A fixed maximum,\ ^ach fee a sum deter- 
inmate and unincreatablef Yes: if indeed that 
be the meaning, so &r so good. But of those 
same unincreasable sums, suppose the number 
left increaaahk^ ad {i{/lfii/«m, — . increasable, at 
the pleasure of those whose profit rises in mopm- 
tion to the aggregate anoount of them; increas- 
able, by means to the existence of which the 
noble and learned eves were open, in the manner 
and to the degree that we have seen: and these 

* In Official Aptitude Maximized^ ^e., see 
Indicationt retpecting Lord Eldon^ pp. 350 to 
802» 



all great fempto/umf to wmUifhf fiirmt^ and 
create delay and expense to oie suitors* are 



sums accordingly, by those same noble and 
learned hands, put into the pre-eminently learn* 
ed though not eimobled pockets; between whidi 
and the noble one there is a communication. 
Suppose this, and vou will see in what way it ia 
that, upon his Lordship's plan, ^^ all tennptatUm 
to muUipiy fiirmt^ and create deUy and expense 
to the suitors '* is to be removed. Moreover, here 
again comes the ^^ ttimulut :** for, whether by ot 
notwithstanding such removal, ^^ enough (tneir 
Lordships are assured) will be left as a fair «/!• 
mulus to the speedy dispatch of business.'* For 
refreshment, preparatorily to this part of the 
speech, instead of an orange, presents hioMtdf 
here to my imagination his Ix>rdship takinff out 
of the learned pocket a bottle, and out cm the 
bottle a good swig of Lethe water, to enable him 
to forget that, in the case of an office sweetened 
with emolument, as the office has, so has the pa- 
tronage of it, a detenninate value; and that thia 
value rises, and that in a detenninate proportioo, 
with the value of the Office. 

Fixed or ui^lxed: — in one or other of diese 
two cases must be the amount of this same maxi^ 
mum of this same muriate of gold: if fixed, off 
flies the ttimulue: if unfixed, then flows in the 
temptation — diat temptation, which, by men in 
the situation in question, always bss been yielded 
to — that temptation, which, so long as man is 
man, will contmne to be yielded to— that temp- 
tation. which, seeinff all this, and seeing it so an* 
solutely irremoveable, his Lordship is so deter* 
mined to ^' remove.** 

-h Temptation,'] Ves : here we have temptation 
again. Already we have seen him stating whst 
the temptation is — showing, demonstrating, and 
by uncontrovertible reasons, that it is one which 
no judge, nor any officer in an office subordinate 
to that of judge, ought to be exposed to; and 
thereupon, eyes wide open to the irresiitiblencss 
of it, and the mischievousncss of it, comes the 
determination to expose them to it — to expose 
them to it, all of them, judges and their subor* 
dinates together: whidi said determination we 
have seen accordin^y in his bill* now passed 
into an act, carried mto practaoe. 

Yea, venly ; — here have we this ssme temp* 
tation again m this same speech, taken into con- 
sideration a second time — laid before their loid* 
ships and the public a second time; and the con- 
sequences of It a second time ftill in view; the 
d^ermination a second time formed —the deter- 
mination to expose his judges to it., bis judges 
and their subordinates, — and thus to brin^ upon 
the whole country the evils so fiilly in his view 
— ^ the evils of factitious expense, dday, and vex- 
ation, with their accompaniments, dental and taU 
of justice: — sale of it to the comparatively few 
■—denial of it to all besides; that is to say. to the 
vast majority of the thus opp r es se d and plun- 
dered people. 

But for all this evil, a compensation — a per 
contra — is now and in the same breath spoken 
of as provided: and by this same per contra we 
are to understand the evil to be overbalanced. 
And this same per contra — what is it ? It is 
neither more nor less than a stimulus ; namely, 
die old stimulus, whidi we have seen already^ 
and which, for the present purpose, is, on the 
present occasion, acain brought forward,— and^ 
m that its fonner mncter, re*exhibited« 



Digitized by 



Google 



OBSERViTIONS ON THE BANKRUPTCY COURT BILL. 



593 



; enough win be left as a/atr«<imiclii«* 
to the speedy dispatch of business." 

22d February 1831, Mirror, p. 415.-. 
** These high incomes from fees are not con- 
fined to the Masters. Their clerks also have 
incomes averaging about £1600 a-year each : 
two have as much as £2500. There is only 
one who has as little as £1000, because, in 
liis case, I think very properly, it was refined 
to allow any fees to be taken. I must own 
I look upon those ' gratuities *\ as they are 



• F(Ar stimulus.] Vcs; sure enough, here we 
hate another old acquaintance ..a very old ac- 
quaintance. It has now, however, received a 
eonsidenble improvement. In the former in- 
stance, on the former occasion, it was a ^* little" 
4lne| that was the best and the most that could 
then be ventured to be said of it. The time being 
(te seems to have been thought) come, the ejpu 
thet Jiiir is applied to it, and with this poliah put 
lipon it, it is preaented to us for acceptance: and 
sttcfa (it seems) is its virtue, and so amjde the 
service it always has rendered, and never will ftfl 
tb render to justices that the good efl%cts of it are 
fegarded as overbahndng. as just mentioned, all 
the evil ones apprehendednrom the temptation in 
doninnction wim whidi it is now mentioned. 

The case (as we have seen) is.- that, for the 
nMBsme in question — namdy, the establishment 
Of the mode of remuneration thus (as we have 
ieen) exposed bv his Lordship .l. for this mea- 
sorcu composed of the real evil, and the imaginary 
good by which that lame evO b supposea to be 
overbahmcedy he has now (you see) if you will 
believe him, found a bcttom. By this bottom 
(it must be presumed) What is meant is s^just^ 
cation^ The justification being thus ]dcaded, it 
tiroold be injustice not to exhibit it: h&e accord- 
ingik it may have been seen exhibited; and of 
the breadth otibn bottom^ if such it be, we have^ 
sis above, been taking ineasure. 

Good heavens t {uyi somebody) what a pother 
is all this ! —an about a word— a single word! 
Trti^: a tingle word; but. once mote, think of 
what importance it is — this same Wdid! Be. 
fore you, you see a man to whom, in eloquence 
and decqmve language, scarcely does the whde 
coontiT contain any known rival ~ this man you 
see caUing forth his matchless powers — whau 
soever of them he tan muster — and employing 
them Ih support of this inexhaustible source <? 
human misery — the practice of denying and sell* 
ing justice — sdling it to the tens of thousands, 
dfanymg it to the millions, and thus devoting the 
mUfions to wronc without remedy : and in this 
one word is eontt&ed the whole or what the vast 
arsenal of his resources Can fomish for die de- 
fence or so much a< the palliation of the enormity : 
this considered, a few unes, or even pages, can 
they be grudged or justly taxed with superfluity ? 
-h Gratuitiei,} Confounded, in a manner, with 
foes, are these same gratuities— we see how. 
After spealung of ** /^ct," he immediately after, 
without having noticed any distinction, says 
** these gratuities/^ Things to themselves so dtf- 
forent, how came they here to be thus confound. 
ad P Foul as is the abuse of fees so extorted, as 
has been seen, — still fouler is the abominatMMi, 
to which the name of gratuities has been attiiched. 
In the case of a fee, the quantum bfixed; in the 
case of a gratuity, it is unlimited : predetervHnate 
Ifanit it has none ; limit it has none but that which , 

VOL.V. 



called, as in every respect mOst objectionable. 
If 1 were not disposed to adopt a circuitous 
mode of describing those sums, as gratuities 
for administering what is called justice, I 
should be tempted to call them by that brief 
but expressive name by which the pubUc 
would call them — * bribes;* and I shall be 
able satis&ctorily to prove them such to your 
Lordships. These gratuities, or whatever 
other name they deserve, are not taken by 
the Masters ; I wish they were, as then the 
Mgh character and station of the Mastet* would 
prevent the imputation, that for such thinga 
justice was sold in one of the highest of our 
courts. I could wish that, even in that case, 
the temptation did not exist ; but, in practice, 
the taking them by the Master would not 
have the same bad effect as in the cite of the 
Clerkr 

Page 417 *' You do not do so in other 

cases: — in the Court of King's Bench, for 
instance, you pay the judges out of the con* 
solidated fund. It may be correct to take 
these fees from the suitors, to levy on them 
all the expenses of the proceedings ; it may 
be proper to make Chancery suitors pay the 
judge on the Bench; and pay the expenses of 
the Chancery Court ; it may be right that 
the suitors should be taxed — all ttus I will 
admit ;{ but then I contend that no more 



is determined in each individual instance: de- 
termined, and, by what? By the need which the 
suitor has of the services of theftmctionaiy; that 
is to say, by the evil which it may happen to him 
to be afflicted with, ill at the time in question, 
those same services foil of being petfoimcd: by 
the amount of this evil^ coupled with the tempers 
of the two parties ^namely, on the one part, the 
degree of hardihood; on the other part, the de* 
gree of thnidity. Ftom one and the same solicitor, 
a bold functionary will exact any number of times 
the amount that a timid functionary would : from 
a timid soMdtor, one and the same function- 
ary will exact any hnmber of times the amount 
of^what he could from a resolute one: the soli" 
oitor^ I Say,- rather than the suitor; the case be- 
ing-^ that, throughout the whole field of regular 
procedure, matters are in such Sort arranged, 
that, for the suitor to see to his own business — to 
look after, and take care of, and make provision 

for, his own interests is impossible: the hands 

in which the care of it is lodged being those of a 
set of other men, in confederated sWarms, of each 
individual of which the interest is. on each occa* 
sion, in relation to that of the bon&flde suitor, in 
a state of diametrical and constant op^iiion. 

X Admitn'X Somewhat wide admissions these. 
However, it given no otherwise than hypotheti* 
cally, and fbr the purpose of the argument — not 
categorically and absolutely— let them pass. Let 
them not, however, pass unheeded — these griev- 
ances thus lightly dnlt with ; look at them a little 
more attentively. 

1. Grievance the first — Taxes on justice^ or say 
law taxes, in the shape of stamp-duties. For 
receivinff on their shoulders a portion, whatever 
it be, of the burthen laid on the people fbr the 
a|g;gregate of the expenses tif oovemment, — sdec 
noti made of the mdividuau already suffering 
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should be taken from the pocket of the suitor 
than goes to pay the expense of the court 

under a particular affliction, in preference to those 
who are not BufFering under anj such affliction: 
the amount of this burthen Yaryuig, in unknown 
quantities, ujxm a scale of such len^^ that, in 
an unascertainable proportion, the vietims even 
sink under it, and are completely crushed. Would 
you be consistent ? To these same objects of your 
oppression, add then the lame, the blind, the 
maimed — and those afflicted with the rheuma. 
tism, the gout, and the stone; and, for further 
consistency, if these be not enough, the orphan, 
the widower, and the widow, for and during the 
first year of mourning : all this for the purpose 
of keeping off the burmen from the members of 
the community at lar^ on whom, when distii- 
buted among them, it would lie but as an im. 
palpable powder, the pressure of whidi would be 
altogether imperceptible.* 

2. Grieyance the second—an dbute ;-~taxes on 
justice in the shape of law fees. Persons selected 
fbf the being subjected to the burthen, the same; 
the produce carried to the particular account of 
the expense employed in the remuneration of 
judicial functionaries; some renderinfj^ more or 
less service, some renderinjp none. Distinguished 
from and above the before mentioned is this se- 
cond tax, by its capacity of being augmented-, 
we have seen how — au^ented to the utmost — 
by those whose interest it is so to augment it, and 
who, accordingly, to the power add constantly and 
on each occasion the inclination, the determina- 
tion, and the endeavour so to do. To the burthen 
imposed, as above, by the Ugitlature in the shape 
of ttamp dutiety augmentation cannot be made 
bv any other hands than those of the legislature. 
To the burthen imposed, as above, by judgesy for 
their own benefit, augmentation can be made — 
made to an unlimited amount, and accordingly 
has been made.-.by the hands of those same 
judges ; and of course, unless and until the power 
of so doing is taken out of those same learned 
hands by the legislature, will continue to be 
made. 

Not uninstructive is the mutual relation and 
difference between the two grievances. 

Nor should we here forget a vulgar error ~. an 
error which has been laid hold of, and converted 
into a fallacy by those who profit by it. According 
to thein, t(uee9 upon justice (not that this is the 
denomination employed by them) — taxes upon 
justice operate (say they) as all taxes do, in the 
way of prohibition^ and thence in that of preven- 
tbn: litigation is a bad thing; they operate, and 
in proportion \o their amount, as preventives to 
it: they are as bridles in the mouths of the liti- 
gious, so says error: what says truth ? That these 

• Of the above-mentioned arrangement, the 
mischievousness and blindness were demonstrated 
rix-and-thirty years ago — demonstrated anno 
1796 — in Protest against Law Taxes, by the 
author of these pages; and taken ofi'in pursuance 
of it was a considerable pari of that portion, the 
produce of which, under the name of stamp du^ 
tiesy goes to the public revenue for all purposes, 
and could not be increasable by judges ; this taken 
off*, whOe the whole of the portion here in ques- 
tion .. namely, that which has for its purpose 
the paying the judges, and which is increasable 
by those same judges, and to an unlimited 
amount, to and for their own benefit, was left on. 



and judge. Instead of thi% howeTet, I re^ 
commend you to make the judges of th^ 



bridles, supposed to be put into their mouths, ara 
arms nut into their hands ; that is to say, if, and 
in so tar as, under the appellative oflitlgtous you 
include him who in the burthen beholds a means 
of obtaining for himself an undue, benefit.* by 
givinj^ effect to an unjust demand, or by depriving 
of emct a just one. 

Not that they are not bridks : too true ; bridles 
they are; — but on whom ? On whom but the poor 
man, who, by the rich man, has been fixed upon 
as his victim r On him they are not merely bridles 
retarditiglns motions; they are ropes, by which 
his hands are tied beMnd him, his feet tied to- 
gether, and all possibility of defending himself 
wrenched from him. 

Taxes upon justice— checks upon litieation * 
Sudi being the doctrine,— read, mark, and learn, 
who the doctors are by whom it is propagated. 
They are the dishonest non-lawyer, and his ever- 
ready accomplice the fee-fed lawyer: the non- 
lawjer, who beholds in them, and finds in them, 
an mstrument, applicable, and with certainty of 
effect, to the purpose of cheating hb creditors ; 
or on pretence or debt, wrenching^ property out 
of the hands of men who are not his debtors : — 
the lawyer, to whom every non-lawyer is what 
a sheep is to a ivolf ; and every brother-lawyer, 
what a wolf is to a wolf of the same herd. 

By the lawyer, however, a distinction is of, 
coiurse noted— the distinction between the law. 
taxes imposed in the shape of stamp-duiiesy and 
the law-taxes imposed in the shape of fees. The 
stamp-duties he will probably not be averse to the 
abrogation of; on the contrary, he will rather be 
desirous of it: for, the greater the defalcation 
from the agsregate of those which are expenses 
froni which be does not derive profit, the more is 
left in the pocket of the suitor to be employed in 
that same suit, and in any other suits from which 
he wUlptoBi, In so far as he contributes to the 
removal of these bars to justice, he will exhibit 
an apparently good title to the praise of disin- 
terestedness : he will wear the face of a law re- 
formist: and, in that character, he may look for 
more or less of that public confidence, by whidi 
he will be enabled, with more or less effect, to act 
in the character or an adversary to law reform. 

So likewise even in regard to those taxes, the 
produce of which flows into the conunon poc- 
ket of the profession; so many divisions as that 
receptacle contains, so many eroups of profit* 
seekers, fh>m each of whom law reform may 
receive support at the expense of the others, and 
without loss to himself. 

By the barrister dass, for example, may be 
advocated reforms by which defalcation will be 
made from the profits of the solicitor dass; by 
the common-law barrister, from those of the 
eqiuty class ^ and vice vers&. So a£(ain, as be- 
tween speakmg barristers and the vanous sorts of 
mutes odled chamber' counsel In the power of 
any of these it may be, without any consideraUt 
real sacrifice, not only to profess themselves re- 
formists, but even to act as such, and thus exhibit 
the appoirance of disinterestedness. 

To the author of these pages, at various times, 
advances have been made by learned gentlemen^ 
with whom he had not the honour to be personally 
acquainted ; and, of the truth of the above obser. 
vations, he finds, in evoy such dvility^ exempli^ 
fication and dcmonatratioD. rxe-. 
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&Mirt of Chancery an annual ample allow- 
•iice> and to discontinue the present clumsy 
unjust method of raising from the public and 
from the suitor three times as much as would 
pay the one Master and the one Master's 
clerk, which are all that are necessary ; while, 
by doing which, you reduce the Masters to 
the positive necessity, in these matters, of 
increasing the expenses : — not that I blame 
the Masters, — I blame the system.* My 

Frequently is the observation made, that al- 
feady, even among lawyers, there are, and in 
incressuig numbers, law reformist* : but, if true 
.—as beyond doubt it is — small indeed should be 
the extent, in which it is expected so to be; 
odierwise Uian subject to limitations and excep- 
tions such as the above. 

An example — everybody sees how illustrative 
as wdl nailiustrious an one—jnay be seen, even 
in the instance of his noble ana learned Lord- 
ship. Exemplary has been his devotion to that 
one of the infernal duties whose name is common 
tttw; strenuous his exertions to ^mish the 
pockets of her votaries with pro^, picked out of 
those of her sister equity. ^Vitness, sffech of 
1828 : witness again the local courts lAll; with plan 
and 8]>eech touching and concerning the same. 
For this phenomenon, would yon find an expla. 
nation ? Forget not to consider, that at neither of 
these epochs were the Seals in immediate view, 
and that the learned labours continued stiU em- 
ployed, moulding into the bespoken shape the 
contents of the wonder-working " box." 

So long as he is tnan,^ thus wUl man comport 
himself: to be angry with him for so doing, » to 
be angry with him mr existing. But where, and 
80 fifff as, a man*s endeavours are in opposition to 
the welfare of the comnranity, will any one say, 
that by his not bein^ a proper subject for anger, 
the need of a defensive rorce for its protection, as 
against them, is in any degree dinunished ? 

** Right .... to make the suitors pay the 
judge on the bench, and pay the expenses of the 
Chancery Court.** Yes : those suitors who have 
wherewithal to pay, though it be their uttermost 
ikrthing. Well : but those of them who have no 
fiffthing at all ; whether the suit found them thus 
destitute, or took it from them; these men, how 
are they to be made to pay it ? No: to them jus- 
tice is denied; to them, imprisonment is given in 
Hs stead : while, to those who have wherewithal 
to pay for it, ^* what is called justice** (U) use his 
Lordship*s so ai>t expression)— that same drug 
is toldj and continues to be sold, so long as they 
omtinue to have wherewithal to buy it---8old by, 
and for the benefit of, the judges and the swarms 
of other lawyers. 

• The system,] Just twentyyearsaffo— namely, 
anno 1811, in the work intituled Thtorie des Ri* 
compenses, by the author of these pages, this same 
system was " blamed^^ if exposure of turpitude 
is ** blame,"* The system ? Yes ; and the said 
Masters into the bargain, — if calling men, and 
proving them to be, extortioners and swindlers, is 
blaming them : — blamed by him were system and 
men together; and thus freely, his eyes not being 
sharp enough to descry any such necessitv as that 
whicn, to the noble and learned eyes, is thus ma- 
nifest. Could they even have prevailed unon them- 
selves to abstain from thismodeof «xrii«d/iit^,there 
would still haveremained to them the faculty of in- 
creasing their emoluments ad inJlnUum^ as above; 



Lords, these form the bulk of the changes 
which I contemplate effecting; and I have 
only shortly to refer to what I hope will prove 
to be the benefits to result from their ope- 
ration; and these are, — a better decision of 
causes-^ a more full possession by the ere* 
ditors of bankrupts* estates — a more speedy 
administration of justice to such creditors, 
and to all persons interested — a great dimi- 
nution of business and delay in the Court of 
Chancery — and even eventually, probably, 
the saving of one of the judges in tiiat court.'' 
22d February 1631, Jlfirror, p. 419.— «* I beg 
to remind your Lordships that if I have f*ut 
off seventy places from those in the dispen- 
sation of the Lord Chancellor, / have also cut 
o/f £7000 or JESOOOf a-y ear from his emolu- 



there would have still remained to them, for ex- 
ample, the faculty of effecting the extortion of the 
sum of £570, in pa3rment of a man*s name put 
by him to a paper without looking at it ; an ex- 
tortion, the fmit of which is contmued to be fed 
upon in full security. 

Swindling f Yes ; swindling; that is to say, 
'' obtaining money** (as the sutute words it^ by 
false pretences : pretence here, that of having aone 
this or that piece of business, which, in fact, had 
not been done : aitendanccj for example, averred 
to have been paid, at a time when no such attend- 
ance was paio— no such business, nor any business 
at all, on the occasion of or in relation to the suit 
in question, was, by the functionary in question, 
done. Before the public, ever since the year 18C^ 
— ^before the public, now for these twenty years, has 
been a work, in which this abomination is painted 
in its appropriate colours. Desert is a term, in 
relation to which I have on several occasions ob- 
served, that though it is with propriety coupled 
with reward, it is not with propriety coupled with 
punishment : if, however, it be assumed to be pro- 
perly coupled with punishment, punishment has 
neen still more richly deserved by every man by 
whom that office has been occupied, than by any 
other sort of man to whom, in speaking of him, 
the appellative of swindler was ever applied : the 
swinoler — a raalefiurtor to whom, by the so-often- 
referred-to statute, punishment by fine, impri- 
sonment, pillory, wnipping, or transportation, 
was applied ; — those several punishments, one or 
more of them, at the option and discretion of the 



lus then stands the matter. Disease, a com- 



^"'^« 



vjicated case — extortion coupled with swmdling. 
Remedy, as prescribed by the noble and leainM 
doctor, powaer-of-post. 

Well : no longer (suppose) by the derk are 
they taken, those same fees — no longer by the 
clerk; but according to prescription (prescription 
by the noble and learned doctor) by the Master. 
Good : and what then ? Why— that in the course 
in question they will keep gomg on — these same 
Masters : these same Alasters, with their '^ high 
character,'** and in their *•*• high sution ;*' ^ing 
on, as they did in 181 1, and have done ever since, 
unless hj any very recent arrangement, unknown 
to me. It has happened to them to be stopped. 

+ £8000 a-year.] Whence this same sum of 
£7000 or £8000 a-year is to come, is what I am 
utterly at a loss to conceive. 

Amon^ the House of Commons papers of the 
last session u one numbexed 9i4«-aate of the 
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ments: his etnolttments arising from bank' 
ruptof amounted to the sum of £7000 or 

order for printing, 8th Octoher 1831 ~ intituled 
*' Bankbuptcy Fees. No. 2. An account of 
an sums of monev paid by the derk of the 
Hanaper to the Lord High CnanceUor, in each of 
the three last years.*' 

" The Lord High Chancellor/' it goes on to 
say, " receives from the Hanaper oflS.ce certain 
payments and allowance under his Lordship's pa- 
t^te, which amount in each year to the unvarymg 
sum of £1096 19 

" Deduct Hanaper fees, . . . 10 19 6 

^NetsumpaidtotheChanceDor,£l086 19 6" 

Lost am I here in astonishment ! 

This same sum of £1089 : 19 : 6. —is it not the 
whole amount of the emolument which m a return 
called for by the House of Commons, is stated as 
being derived from the source in question — the 
ban&uptcy business ? This the amount really 
given up by his Lordship, and by his said Lordship 
L8000, or at the least £7000 a-year, asserted to 
be the amount given up by him ? an error, on such 
an oocanon, to such an amount, and in such a 
proportion ? and this in a matter to which his at- 
tention had thus pointedly been called for and 
directed? 

Can it have been of anything less than the whole 
of the emolument derived from that source that 
this order calls for, and accordingly the return ob- 
tained by it contains, the statement ? True it is, 
that the Hanaper office is the onlv source from 
which the information is called for ; but, had there 
been any other such sources, would not they have 
been, all of them, included m the order, and con- 
sequently in the returns ? Of any such order, what 
could be the object ? — what other than the ascer- 
tainingand bringing to fight the whole of what the 
office filled by this high mnctionary was deriving 
from this part of thebusiness of it ? This — is it 
a sort oi matter that could either have escaped his 
notice or his memory ? 

For the sake of round numbers, or from the 
hurry of debate, an error of a few per cent ? Yes : 
but an error of 6 or 7 hundred per cent. ? an error 
of such ma^tude in the conception entertained by 
a man of his own income ? Not less distinguished 
for the liveliness of his ima^nation, than for so 
xnany other brilliant accomplishments, is the noble 
and learned Lord : but an imagination that could 
carry a man thus far above the truth — is it not 
strong enough to carry him aloft upon the wings 
of it, till, as Horace in a certain case looked to do, 
he ran bump against the starry firmament ?• 

* Apprehensive of the guilt of misrepresentation 
and injustice, 1 have hunted out a report made in 
a former year — a report havin? for its subject- 
matter the aggregate of the emoluments received 
by the Lord Chancellor, in the chancellorship of 
Lord Eldon. In it I find what follows : date of 
order for printmg, 12th April 1827 ; Na 265 ; 
general tide, ^' bankrupt Fees. Returns and ac- 
count of receipt and appropriation of fees in bank- 
ruptcjr." Particular account, pp. 12 to 17, both 
inclusive :— *'3. An account of oi/ fees received bv 
the Lord Chancellor's pursebearer, from the dir- 
ferent branches of bankruptcy business, in each 
year from 1811 to 1826 ; aislmguishing the spe- 
cific appropriation thereof." 

In page 12, at the end of the account of the 



£8000 a-year, every &rihuig of which will 
be cut off by the bill I am about to intro. 
duce." 

What has been seen, belongs to the account 
of regularly received benefits. Now as to 
the sort of benefit casually received, in tht 
shape of patronage, 

22d February 1831, Mirror, p. 417 — " First 
of an, there will be an immense reduction of 
qfficial patronage ; the scheme will convert 
seventy places, at present in the gift of the 
great s^, into ten," 

Page 418 ** But, if twelve be not too 

many and they have to examine evidence, 

and perform many other important duties — 
and if two Masters* ought to be added, we 
shall cut off seventy offices, and have an in* 
crease of e/et;eii. We shall cut off seventy 
small offices, and we shall have a remainder 
of eleven large ones. 



• Two Matters,] This bears reference to an* 
other job, which seems to have been abandoned. 

first of these years, namely the year from '' April 
1811 to April 1812,** comes a statement in these' 
words and figures i — 

'■'' Total received for the Lord^ £ s. d. 
ChanceUor, subject to the deductions 
of a proportion of the salary allowed 933 16 6 
by his Lordship to his purse-bearer, |- 
wnich. according to the amount of 260 

other business, m the purse-bearer's 

account, is J 683 16 6"^ 

In page 16— in these same annual account*, 
the year in which the mass of emolument is at 
its minimum^ is the year intituled April 1684 
to April 1825; and in that year it stands 

thus-— £661 fr 

Deductions as before stated, . 260 

£401 ^ 

In page 17— in these same accounts, the year in 

which the mass of emolument is at its nuunmnm^ 

is the year intituled April 1826 to April 1827; 

and in that year it stands thus: ^ £1398 14 a 

Deductions as before stated, . 280 

£1110 14 ^ 

N. B. The substitution of tiiis £280 to the 

preceding £260 wears the appearance of a 

clerical error. 

Amount of this emolument upon an average 

of the two years, . ... . . . £766 10 i 

Whether, by this last account, my astonish- 
ment can have been lessened, the reader will 
judge; for, on adverting to it, the amount de- 
clared in proof of disinterestedness, turns out to 
be, insteaa of the 6 or 6 times, about 10 times as 
great as the real amount At the time of this 
speedi of^his Lordship's, at the making of which 
tne magnifying glass through which he looked 
at the sum, had swollen it to the £7000 or £8000 
a-year, the average was no more than this same 
£766:10:3. As to the £1086:11:6, which was 
the amount of it in the year 1^1, he could not, 
at that time, have known anything of it. unless 
he had himself caused it to be taken, and had it 
before liim in manuscript. 
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** Tour Lordskips will not suppose that 
these two descriptions of offices are the same ; 
ibr a man who delights in patronage^ who 
wishes to indulge kindly feelings^ seventy 
smaU offices are much more convenient* than 
eleven large ones. He can give away the se- 
venty small ones among his friends ; he can 
oblige t a colleague with one ; but he cannot, 
he dares not, make a judge of a man who is 
incompetent ;l he dares not go himself into a 
court, over which he has placed an unfit per- 
iion. 

** At present, the persons who are made 
judges are not made by fitvour ; they are not 
obliged by the choice, and Grod forbid that 
they should hold their office by any other 
tiUe. 

** Thus, by this arrangement, seventy places 



* CoHvenienL] A convenient word this same 
word convenient. Where the purpose is de- 
ce|>tion, proportioned to its obscurity or ambi- 
guity is the convenience of the diction empbyed 
va speakinff of it. Pride, on this occasion, — the 
nride of we candidate — speaks more plainly. 
Where the emolument attached to the situation 
bears so small a proportion to the value of the 
time and labour necessary to the performance of 
the duties of it. and at the same time affi)rding the 
minimum of the provision capable of enabling a 
man to keep up an appearance suitable to nis 
station in society, without affording wherewithal 
to support a family, in such sort that the f^h of 
it would scarcely be regarded as a favour, it will 
not sell for anjrthing : where it rises to a certain 
flevatioo, it will fetch as much as an annuity, 
clear of all burthen in the shape of service. Of 
a living, the income of which is not greater than 
6iat of a curacy, the advowson wiU not sell for 
anything: while, of a living which is rich to a 
aertain amount, the advowson has been known to 
sell fat as much as 14 years* purchase. In mi- 
litary offices, moreover, the like proportion has 
place. An ensigncy of foot, pay 5«. Zd, a-day, 
sells for no more than £450 : while of a lieute- 
nant-colonelcj, pay \7s* aMj, no more than 
about three times as much as that of the ensign, 
the regulation price is £4500 — ten times as 
much. The increment added by this drcum- 
stance to what his Lordship, with his disinteresu 
ednett, gains bv the change, might be proved 
and expressed m figures, were it worth while. 
Source of diese statement, infoxmadon obtained 
Irom an official accountant. 

f Oblige,} By his eommissionershipB of £1500 
a-year, his judgeships of £2000 a-year, and his 
chief jud^hipt of £3000 a-year, his Lordship 
can '^ obh^e*' persons so hi^h in rank, influence, 
and capaaty oif obliging him, that they would 
not have accepted of any of the abolished com- 
rndsdoaershipe, with their three or four hundred 
a-year. 

X Incompetent,] Howsoever, in this respect, 
the case may be with a hypothetical Lord Cnan- 
oellor, in regard to an actual one, if in what I 
have heard mim various quarters there be any- 
thing in any deme well grounded, the case is in 
no inconsiderable decree different. Of the four 
judges, against one m particular the outcry, on 
the score of inaptitude, is, if I am not egregio)isIy 
misinfiarmedy loud and extensive. 



are lopped off from the patronage of one of 
the ministers of the crown. Great diminu- 
tion will also take place in other departments 
of the court, in addition to those which I 
have named; but, wishing to understate the 
advantages of the plan, rather than indulge 
in any exaggeration, I omit them for the 
present. By my propositions, delay will be 
abridged, decisions improved in qufdity, and 
their dispatch promoted, and expense will be 
considerably lessened, going even upon the 
bare supposition that nothing finds its way 
into the pockets of suitors, except the saving 
resulting from the abolition of fees." 

22d February 1831, Mirror, p. 418. — " It 
is quite clear that these parties, who are com- 
pelled to contribute the heavy expenses whidi 
arise out of chancery suits, are the last per- 
sons whose interests, as connected with tht 
pecuniary cost of legal proceeding, has been 
yet consulted. The total saving in one branch 
of the bankrupt department will be £6000 
a-year ; the expenditure in the office of se- 
cretary of bankrupts being reduced from 
£9000 to £3000, and the whole reduction, 
in all departments connected with bankrupt 
affidrs, after due provision for the new court, 
amounts to £26,000* a-year net saving of 
fees to suitors," 

22d February 1831, Mirror, p. 419 « But 

it may be said — Oh ! you are taking great 
pains to reform the expenditure of this court, 
but you are taking excellent care to keep the 
chancellorship to yourself, for nobody com- 
petent to fill the office will take it, with the 
reductions you have made in it. 

*< Very well : but is it to be supposed that 
I should have consented to give up the moneys 
arising from my professional exertions, and 
consent to support the burthen of the peer- 
age, if I was not to take some £ur chance of 
compensation ? My Lords, I could not afford 
to do it 

" Permit me, however, to a4d, my Lords, 
first and last, once and fbr all, that if I sug- 
gested any increase of the emoluments of the 
Great Seal, I would rather add to the retiring^ 
pension f of the Lord Chancellor, than I 
would augment his working salary." 



* £26,000,] As to this sum, evidence other 
than as above, none: and of the nev fees esta- 
bUshed, unbounded and ever Increasable as is the 
amount of them, nothing said. For the real 
amount, see below. 

+ Retiring pension,"] The more rapidlv the 
lord high jobber drives on his course with his 
learned jobrhorses, the nearer will be the thus 
contemplated fall of this modem Phieton upon 
his bed of down — the retiring pension, — and 
the greater the importance of any addition made 
toit 

When the service of fighting and subduing 
their opposition Lordships nas been accomplish* 
ed, the unpopularity which, by that time, will 
have thickened round him, will have impressed 
ills colleagues in the cabinet with the nece8slt|r - 
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14th October 1831, Mirror, p. 8053 

" The Lord Chancellor I cannot help 

observing, that 1 have heard with really great 
concern, that some imputations — I will not 
say imputations, for I ho];>e I may consider 
myself above imputations, — but that some 
cavils * have been raised, out of the House, 
with respect to my motives in bringing for- 
ward this bill ; and I regret the more sin- 
cerely that such cavih shoudd have been raised, 
because they have been entertained by per- 
sons for whom I am bound to pay every re- 
spect, and particularly by one person — a 
gentleman of great learning, a personal friend 
of mine, — a man of extraordinary learning ; 
the father of the English Bar, and the &ther 
of law reform. 

** And he says, that the anxiety which I 
have evinced (and which I still feel) to pass 
this important measure, looks as if I were 
snatching at a patronage of £26,000 a-year, 
besides the patronage of the Great Seal. 

*' But this apprehension of my excellent 
£nend arises, I must say, from a total igno- 
rance of my nature, and I will add, too, of 
the provisions of this biU.'f I have only sub- 
stituted for a patronage of £35,000 a-year, 
one of £18,000.^ In addition to this, / have 
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of givinff him his quietus, and consigning him 
to nis tnu^ anticipated retirement. The sense 
entertained of the retardation 0|>po8ed to paiUa- 
mentary reform by the job here in question, can 
scarcely have failed to hold up to the view of the 
public, in the proper colours, the eq[>ediency of 
such a measure. 

* CavUs.] By ooviZr, seems to be commonly 
understood ungrounded and groundless censure. 
How far it is in the present case applicable, the 
reader will already have been in some measure 
enabled to judge. 

+ Ignorance of this M//.1 If, for the provi- 
sions of this bill, anything^ like an apology be to 
be found, the reader will jud^e whether an ifi^- 
norance of the substance, auahties, and probable 
effects of it, on the part of all concerned in the 
drawing of it. but more especially of the noble 
and learned dranghtsman at the head of them, 
will not constitute the least bad apology that can 
be found for it. Another point on which the 
reader is hereby requested to pronounce ju^- 
ment, is — whether, to the removal of that same 
ignorance, some contribution has not been made 
by him, to whom this *'* total ignorance'* is thus 
imputed. 

In this same request may also be included the 
article of *' motives '* By a man who is not in 
the habit of lookin|i; into his own mind, the mo- 
tives from which his conduct derives its direction 
are frequently not so correctly or comprehensivdy 
understood as by by-standers. In these observa- 
tions, if his Lordship wiU be pleased to continue 
his researches in this view, he may perhaps find 
a sort of microscope by which that operation will 
be more or less fecilitated. 

Z £a5,000~£18,000.] Whether in these fi- 
gures there be not some considerable errors of 
the press or of the pen, is another point on which 
the reader will presently be in a condition to pass 
judgment. 



surrendered the patronage of two sineawe 
places of £12,000 or £14,000| per annum; 
so that, by the operation of this bill, there is 
a great diminution of the patronage and ad- 
vantages now belonging to the Keeper of the 
Great Seal," 

Now again for a battle — a second battle 
— between the principle of stngle-seatedness 
and that of many-seatedness. Scene of ac- 
tion, the commissioners* court : problem to be 
solved — in what cases, or say on the occa- 
sion of what sorts of business, is employment 
by this bin given to commissioners acting 
singly — in v^at other cases, or on the occa- 
sion of what other sorts of business, is em- 
plojrment given to commissioners in numbers 
greater than one, — that is to say, two to six 
inclusive. Sections on this occasion to be 
looked to, in the first edition, § 6, 7 : so 
likewise in the second edition, in which they 
are the same, word for word. 

1. Look at § 6. ** The said six commis- 
sioners," it says, ** may be formed into two 
subdivision courts, consisting of three com- 
missioners for each court:" after that, it says^ 
" and all references or adjournments (mean« 
ing probably and adjournments) by a single 
commissioner to a subdivision court, by virtue 
of this act, shall be to the subdivision court 
to which he belongs, unless," Sec. 

Here, if only by implication, at any rate 
beyond doubt, we have a single-seated court 
authorized. 

2. Look now at § 7. ''In every bank* 
ruptcy prosecuted in the said court of bank- 
ruptcy, it shall .... be lawfol," it says, *' for 
any one or more of the said six commissionerB" 
to do so and so : *' Provided always, that no 
single commissioner shall have power to com* 
mit," &c. ** otherwise than," &c 

Here, then, we see authorized single-seat- 
edness, double-seatedness, treble-seatedness, 
quadruple-seatedness, quintuple-seatednesa, 

II £12,000-.X14,000.] Magnificent indeed is 
the show made by these figures. But this laige 
cob-nut has been cracked, and the kernel nam 
been found wanting. I could not but suspect aa 
mud); and, by a publication which has made its 
appearance while these pages were writing, this 
sunridon has been pretty well confirmed:* from 
which the true value appears to be a* 0: to whicfa^ 
periiaps, may be substituted or; if x be taken for 
a very small number. 

As to the above acknowledgments, the candour 
and ffood feeling disj^yed by them is such as 
woula be matter of astonishment from any person 
but the best good-tempered and. good-humoured 
man that was ever seen in' that high ofiioe, not to 
speak of any other: but, intimatiao has been al-» 
ready eiven, that somehow or other so it happens^ 
in such sort is my stomach constituted, that not 
even in this shape of such trebly refined sugar, 
can anything in which the taste of a bribe is per. 
ceptible be swallowed by it 

i • Ir^a/OZ^frntfTy October 22, 183^. p. 888L 
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dtad sextople-seaiedness : six different ooarts 
for the more effectual exclusion of ** uncer- 
tainty," as promised in the preamble. 

3. Look now at § 13. <* Every fiat pro- 
secuted in the said court of bankruptcy shall 
be filed,'* it says, " and entered of record in 
the said court, and shall thenceforth be a 
record of the said court : and it shall there- 
upon be lawful for any one or more of the 
commissioners thereof," — (namely, of the 
court of bankruptcy, in which are these six 
commissioners, it seems, as well as the four 
judges) — "to proceed thereon in all respects 
as commissioners acting in the execution of 
a conunission of bankrupt, save and except as 
such proceeding may be Altered by yirtue of 
this act."» 

4. Look to § 20. «< It shall be lawful," 
says the bill, ** for any commissioner who shadl 
make any adjudication of bankruptcy, to ap- 
point two or more meetings instead of the 
three meetings directed by the said recited 
act,f for the bankrupt to surrender and con- 
form, the last of which said meetings shall be 
in the forty-second day by the sud act limited 
for his surrender. { 



* This act,] Yes: according to this act, at one 
and the same time, in relation to one and the 
same sui>posed act of bankruptcy, in two diffe- 
rent justice-chambers, by two different sets of 
judges, the one subordinate to the other, one and 
the same set of proceedings is thus to be carried 
on ; and these same proceedings are (it seems) to 
hejlied, &C. in the office belonging to one of those 
same sets of judges — namely, the four judges of 
the court of bankruptcy — in that office alone ; 
and thereupon ^ any one or more of the commis- 
sioners thereojy^ namely, of the said court of 
bankruptcy, of and in which, in one sense of the 
words court of bankruptcy ^ there are four judges, 
and no one commissioner; in another sense of 
those same words, there are also at the same time 
commissioners in any number not exceeding six, 
as also in the several numbers two, three, four, 
five, and six, who are '^ to proceed thereon," 
(says the bill and the act) and so forth as above. 

Could any exercise be better imagined for the 
purpose of being translated into Latin verse for 
the instruction « Westminster school-boys in the 
art of poetry, as above proposed ? 
■ This, however, is an episode. Be this as it 
may, here i^in we have (it is true) many-seated- 
ness in all its five forms : the said commissioners, 
whatsoever be the number of them, sitting in the 
laps of the four judges ; of the said four judges, 
the three puisnes saying they sae*'^ofthe same 
opinion'* with the chief, ana aU fbur singing to 
tne commissioner or commissioners, *•* Lullaby, 
baby.»* 

+ Note that, hi neither edition of this bOl, is 
there any such or^any other act recited. 

^ In the second eaition also, this same section 
stands twentieth, and is, without variation, in the 
same words. Here then we have a commissioner 
acting under the direction of an act which has no 
existence: much good may it do him; not to 
speak of the suitors. Here, and without doubt, 
wehavesfaigle-seatedness: Yes— 4Uid A^re in all 
itt simplicity anid purity. 



5. Look to § 2L <* In iOl ca^s,'* says the 
bill, ** in which power is by this act given to 
any one of the said commissioners to act, 8tt<^ 
power may .... be exercised by the said 
chief judge, or by any one of the said other 
judges : and where any such judge so acting 
would, in case he were a commissioner," make 
any reference or adjournment to a subdivision 
court, such reference or adjournment shall be 
made by such judge to the court of review, 
instead of to a subdivision court," 

Here again may be seen single-seatedness; 
single-seatedness mentioned, many-seatedness 
not. 

6. Look to § 22. Place and words the same 
in both editions. Subject-matter, official as- 
signees. Here again may be seen, it is true, 
many-seatedness in aU its nine degrees ; but 
not the less true is it, that so also may be seen 
single-seatedness. ** The proceeds in ques- 
tion," the bill says, ** shall .... be possessed 
and received " (possessed before they are re- 
ceived) '* by such official assignee alone, save 
where it shall be otherwise directed by the 
said court of bankruptcy, or any judge or 
commissioner thereof." f 



impossibility : for. though, as above, every 
vmmssioner is a juage, it is not true that every 



* Question here for argument : Judge, either 
the judge whose proceedings in the imagmed case 
are to be guessed at, or some other and what judce 
or judges: question, what the said judge woiud 
do were he a commissioner ? Not that, in this 
imagined case, there is anything of inconsistency 
or ]* 

commissioner i 
judge is a commissioner. 

ae this as it may, here we have a most ample 
recognition of the principle of single-seatedness. 
Not only six justice-chambers do we see with a 
commissioner in each, but four other justice, 
chambers with ti judge in each. 

f Now suppose a different direction given by 
eac^ of any two, or by every one of all these ten^ 
members of the court of bankruptcy — namely, 
the four judges who are not commissioners, and 
the six commissioners who are, and are not 
judges. What is to be the consequence ? The un« 
nappy wight— the official assignee — should he 
be, as he may be, pulled at the same time ten 
different ways, what is to become of him ? Still 
greater would be his embarrassment than that of 
Garrick between Tragedy and Comedv, or Her^ 
cules in the print betwe^ Venus and Minerva: 
more nearly resembling would his condition be to 
that of a Frendi traitor under the ancien rigime^ 
when pulled four opposite ways by so many wild 
horses. 

After this, in this same section, comes a clause 
speaking of ** such rule and regulation .... as 
tne Lord Chancellor, or the said court of review, 
or any judge of the said court of bankruptcy, if 
authorized so to do by any general order of the 
same court." As to this same if is it to both 
the subject-matters immediately preceding ^ 
namely, the court of review, or any judge of the 
said court of bankruptcy —or to the last of them 
alone, that it is to beunderstood to bear reference ? 
Here likewise we have a recited act, a said recited 
act, which is not anywhere recited: so much the 
better for theoffidai assignee, who. if it were le* 
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7. Look to § SO. " Any oim of the six 
commissioners may," says the bill, ** adjaum 
the e:(aminations of any bankrupt or other per- 
son, to he taken either before a subdivision 
court or the court of review, or, if need be, 
brfore both courts in iucteuion .... and may 
likewise adjourn the examination of a proof of 
debt, to be heard before a subdivision court; 



cited, inight have to be charged with ^nterett^ 
Irith whidi, as the matter stands, he cannot be 
charged: and which, accordingly, the fiuiU will 
be his if he does not pocket 

Note, moreover, that on this occasion the words 
are not, as elsewhere, rule* and reguiationt in 
the pliuraL but rule and regulation in the sin- 
gulax: and thus it stands, not only in the first 
edition, but in the second also; and that, afjter 
revision made. Now then, as to this one rule and 
regulatUm, ISdppose it made by a single judge 
of the eourt of review, what rule and relation 
is there, power tat the making t^ which is left 
either to the court of review m its UUegralily 
(integrality^ not integrity) m the Lora Chan- 
cellor ? And suppose that, by every one^ or even 
an V one of these functionaries, the one rule and re- 
gulation thus authorized has been made, what 
power is there left for the eventual amendment of 
It —for the amendment of it, whether in the way 
of subtraction, addition, or substitution ? By the 
first exercise ^ven to it, will not this same power 
be exhausted ? 

Moreover, as to these rukt and reguJationi^ 
when they are in the plural, what is to be done 
with them? According to § 1, they are to be 
<* established s"* a^ecording to § 11, they are to be 
made: according to § 2S^ rules are to be made 
(ddng as well as they can without either regu- 
lations or orders ;) according to S 34, *' Rules 
and orders are to be made and aM-ededi** and 
thus it stands in both editions: they are to be 
made, that is to say, in this section *'*' rules and 
orders^*'' by which (it seems but fiur to presume) 
is meant the same thing with what (as above) is, 
in other places, meant by *' rules and regula- 
tions,** 

Whatever thing it is you meauy ham many 
Umes soever in the same portion of discourse you 
have occasion to mention it, be sure never to em- 
ploy the same locution in the designation of it, 
A rule to this efiect, thourii the observance of it 
has never yet been made obligatory by the positive 
enactment of a law of parliament, has, of late 
days, been made little less effectuallv obligatory 
hj A Ixw of fashion. In a speech spoxen, or a pa- 
ragraph in a periodieal, it serves not any mote 
important purpose than that of ornament. But, 
Then ooofimned to in and by an act of parliament, 
it is of more substantial uses for. whatsoever be 
the number of times at which this decoration is 
emidoyed, the same is the number of grounds on 
each of which a lawsuit may be erected, and ap- 
propriate remuneration for learned industry and 
ingenuity administered. 

As to rules, regulations, and directions, rules 
and regulations are in use to be madCy as also to 
be established; nor are they altogether unaccusr 
tomed to direct, and in tius way lo be active: 
but as to the being directed^ and accordingly pas- 
sive, /ic<« (says we conmion aphorism) are stub* 
bom things ; and it seems questionable whether 
the like stubbornness may not be apprehended at 
the liands of rules and regulations. 



which said court shaU proceed wiik ttuh. I«t» 
mentioned exanunation.'* * 

After that, in this same section, comes • 
proviso, " that in case, before the said com- 
missioner or subdivision court, both parties 
.... consent to have the validity of any 
debt in dispute tried by a jury," (whi<di, 1^ 
the bye, liey will not do, unleM they are 
egregiously nusadvised,) ** an issue shall be 
prepared, under the direction of the said com* 
missioner or subdivision court, and sent fiw 
trial before the chief judge or one or more of 
the other judges ; and if one partv only a|^ 
plies for such issue, the said commissioner or 
subdivision court shall decide whether or not 
such trial shall be had, subject to an appeal 
as to such decision to the court of review."t 

BeSore this fruitful section is dismissed, 
another rather singular provision in it must 
not be left unnoticed. Not content with 
authorizing and requiring the judge or jo^^ea 
in question to " adjourn** or say transfer, the 
matter in question to a judicatory, at his or 
their discretion; it authorizes and require! 
them respectively to do this fitvour to two 
judicatories in succession, one afier anoUier^ 
thus producing the efifect of an appeal, who* 
ther the parties, or any one of them, is de- 
sirous of it or no ; in other words, although 



* Here again the already-mentioned difficulty 
re^exh|bits Itself : this same operation, whatso* 
ever it be, any one of these five commissioneia 
(all of thepi at the same time members of the 
court of bankruptcy) may perform, .^whatever 
may be done by the two, three, four, or five 
others to prevent it As to adjournment: Jbj 
adjourn^ the learned draughtsman means (it may 
be presumed) transfer: the occasion on whicn 
adjourn is the term commonly employed, b when^ 
the body being the same, the transference is or 
that same body to a meeting at another time, and 
at the same place or another place. But, fbc 
aught I know, precedents of emplojrment pven 
in this sense to the verb to adjourn, ntay nave 
met the learned draughtsman's eye. 

t Thus £tf the bill: so that, inter o/io, should 
the (question, such as it is, be decided ujpon, in the 
first mstance, by the said three other judges, the 
appeal against such decision of tne^ same olAar 
jud^ may l^ heard by these same other judges, 
sitting under the name of the court of reviews 
The appeal wiU be ftom themselves tomemyelveib 
and wiU accordingly be heard by themsttyea. 

In the law of procedure, in this proviaioa. a n^ 
improvement, a U Brougham, is exhibited. An 
appeal from the Lord Chancellor to the Houseof 
Lords has long been understood to be (accident 
excepted) an appeal from his noble ana leuned 
Lordship in one place, to his said nobleand learned 
Lordship m another place ; but, bow efiectoall)! 
"^^ -»- — » liui mode of obriating uncer- 



tainty^ though not without some relativdy bene- 
ficial addition to expense and delay, has (it is be» 
lieved) been authorize^ and esubushed by act of 
parliament. It may aooprdingly be coosiaered aa 
an addition made to the list or tne improvementa* 
made or meditated bv the noble and kamed author 
of this bill, in the fibric of the law. 
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It be against the deeires of all parties inte- 
rested : — ** Any one of the said six commis- 
sioners,*' says the bill, as we have seen, ** may 
actjoum the examination of any bankrupt or 
other person, to be taken either before a sub- 
division court or the court of review, or if 
need be, hefwe both courts m tMCcetsion, and 
may likewise adjourn the examination of a 
proof of debt to be heard before a subdivi- 
sion court." * 

8. Look to § 31. *' If tueh commimoner^ 
or subdivision court," says the bill, '* shall de- 
termine any point of law or matter of equity, 
or decide on. the refusal or admittance of evi- 
dence in the case of any disputed debt, such 
matter may be brought under review of the 
eourt of review by the party who thinks him- 
self aggrieved, and the proof of the debt shall 
be suspended until such appeal shall be dis- 
posed of, and a sum not exceeding any ex- 

* Thus &r the bill: a curious enough document 
would be thefirmula by which this appeal, with- 
out the name of an appca] ■ -thw appeal in ditgui$e 
— this qmatUappeal, as it may be termed, — is 
•rdered to be made \ its place would be among 
the rules and regulations, or say rules and orders, 
so often t|M>ken oC 

Thus it is, that here again we have fiftgk^eat' 
fdness : and of the six commii8ioner8« each one 
IS, if he think fit so to do. issuing a dinerent de- 
cree ; making, on one ana the same occasion, on 
one and the same point, in any munber as far as 
MX, different decrees, each of them contradictory 
to every other; on the supposition that, to this act, 
and to this dause in it, the execution called for by 
It is given aooordingljr 3 so that, should the money, 
flay £50, be by commissioner A adjudged to Tho- 
mas Noyces, by commissioner B to John Stiles, 
by comaoisBiooer C to John Doe, by commissioner 
l5 to Ridiard Roe« and so forth, tnini, and in such 
ease, the said Noakes, Stiles, Doe, and Roe, &c 
liill receive, each of them, the said simi of £60 to 
his own proper use. 

To the Quantity of the mass of argumentation 
9pable or being extracted from this one section 
-^ to the quanti^ of time the said areamnl^tion 
may be made to occupy.«uo the quanaty of money 
limay be made to pump up outof the fund lodged 
^ the hands of the assignees, official and non- 
o^dal— to the pTQ/tt capable of being extracted 
imtof the saidmonev,in tneshapeof remuneration 
for the services of learned judges, learned com- 
■dssiooers, and learned gentlemen, — who shall 
Aarifli any limits, other than those of the said fond 
itscffP— all for the more efiktual minimization 
of expemtCy delay ^ and uncertainty ^ in folfifanent 
of the promise made in the preamble. 

Note, moreover, that b^ the wordsof this cknse, 
when the learned persons in question, be thev who 
they may. acfjoum the examination of any bank- 
mpt or omer person, he or they are to proceed — 
not with that tame examination, but with the ex* 
amination of a difierent matter ; namely, a proof 
q^d^.-Such is the mode of proceeding, for the 
canrving on of which the leamea draughtsman has 
maoe piovision, and with an anxiety the tokens 
of which are upon the face of the passage so con- 
spicuous. 

-f* Here again may be seen Hngk-teotednete : 
witness ** such committionerJ^* 



pected dividend or dividends on the debt in 
dispute in such proof, maybe set apart in the 
hands of the said accountant-general, until 
such decision be made ; and in like manner 
there may be an appeal on the like matter of 
law or equity from the court of review to the 
Lord Chancellor.*'} 

9. Looklastly to § 32. In and by this see- 
tion, the crown may be seen put upon the 
aptitude of ttn^^-seatedness ; and not abso- 
lutely and merely is its aptitude recognised, 
but also the comparative superiority of its 
aptitude, in comparison of A^p/e-seatednesa 
and ^odrtiple-seatedness. Look on till you 
come to the words '* one commieeioner" and 
then observe the feats which his commissioii- 
ership is rendered capable of performing. | 



X Note how in this section (which foUows i 

diatelyuponthelast-mentionedooe,)lestthequan- 
tity of this pre-eminently necessary remuneratioii 
should not yet be sufficient, provision is made for 
two appeals : two j^ppeals. one above another, — 
Ossa upon Pelion ; namdy, one from any or all 
of the SIX judicatories just mdicated, appeal to the 
court of review : the other from the court of re- 
view to the Lord Chancellor : but, rich indeed 
must be the fund, if,afler having been drawn upoB 
by these drains which we have been seeinff^ there 
remain any very considerable pickings for nis said 
Lordship, and nis immfdiatr suborcunatcs, in hia 
Court or Chancenr. 

II Appeals may, moreover, here be seen mount- 
ed one upon another in a pile, by which the tower 
of ^a6e< will naturally be made to present itsdf 
to the mind of any person who has ever seen the 
elevation of it upon a Dutch tile. 

<^ If the court of review,** says the bill, ^shall 
determine in any appeal touching any decision in 
matter of law upon the whole merits of any proof 
of debt, then the order of the said court shall 
fioallv determine the question as to the said 
proo^*' Having gone thus for^ a debtor or creditor 
by whom the bill were perusing, would naturally 
expea and hope to find the course of plunderage 
atanend. Vain, alas 1 the expectation; for now 
comes in the pile of a^peaU^ introduced by an 
unieet : '* unless,** cootmoes the bill, ^* nnlessan 
an>eal to the Lord Chancellor be lodmd within 
one month from such determination :** this moalh 
being interposed fbr the more effectual fulfilment 
of t& promised minimixation of delay and un* 
certainty. But, alas, once more ! thisisbutthe 
beginning of sorrows; for, '^andincaseof snch 
appeal,*' continues the bill, '* the determinafifln 
ci the Lord Chancellor thereupon shall in like 
manner be final touching such proof; but if the 
appeal either to the court of Review or the Lord 
Chancellor shall relate only to the admissioo or re- 
fusal of evidence, then and in that case the proof 
of the dd>t shall be again heard bv the eommii* 
tioner* or sub-division court, and the said evi- 
dence shall be then admitted or naected according 
to the determinatioo of the court of review or the 
Lord ChanceUor.*' Here the sectkm ends. 

Here, then, in the character of a secnritv, an 
additiooal security, against misdedskm, is as- 
sumed the propriety of an appeal from the Lord 
Chancellor ; yea, even from the Lord Chanodlor 
to a commission ; to any oneot^e six commis* 
sioners, at the choice and pleasure of the party, 
or of cAaiicf ,as it may happen. But, if c 
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r 10. Look to § 40. No — the last preceding 
,wa8 not — this is — the concluding article : — 
the article hy which a dose is put to the list 
of the proofs given of the virtual recognition 
which, by the noble and learned advocate of 
pumy-aeatedneM, has thus been virtually made 

delay, and uncertainty, be put out of considera- 
tion (and more completely put out of consideration 
they can scarcely be than they are in and by the 
whole tenor of tnis bill,) security (it must be ad- 
mitted) can never be too secure. Mere, then, is 
this same scale or pile of appeals, at the pleasure 
of any one of the -parties ( and^ in particular, of 
any one of them whose plan it was to gain his 
pomt by ezhaustingr the matter of fees nrom the 
po<iket8 of the rest^ reproduced; and tkU, not 
4mct only, but ioHes quoHes^ till the ezhaiution 
is completed; and thus may uie original revetend 
be imi«oved into a circulaU^ and, for the benefit 
<i the learned, useful application thus made of 
•mathematics to jurisprudence : and the tower of 
Babel turned, toties^itotUsy topsy-turvv, and then 
aet right a(i^n^ as m the case of an hour-glasi 
with sand m it— an hour-glass, that formerly 
useftil implement, so much prized by the wisdom 
of our ancestors, now so extensively supplanted 
by clocks and watches. 

With incontestible propriety may these same 
appeals in disffuUe^ alias quaiUappeals, be thus 
put upon a levd with appeals commonly so called. 
Why so ? For this plain reason : because in point 
of expense and delay, no difference is there be- 
tween the one case and the other ; and so long as 
4he quantity of money taken out of the pockets 
t>f suitors is the same, and the quantity of time 
wasted is the same, what matters it what the name 
is which is given to the legal operation or instru- 
ment by which the evil is produced ? the effect 
being the same, what matters it what the name 
is which is given to the cause? 

Now then for the scale^ or say pUe^ of appeals 
— these same appeals so called, and appeals not 
so called, put together. For shortness, let the 
name of appeal be given to each one of them. 

1. Appeal the first we have hadalready; namely, 
by section 31 —Appeal from ''such commissioner 
or subdivision court" to *• the court of review." 

2. Appeal the second (by sections 81 and 82)— 
from the court of review to the Lord Chancellor. 

3. Appeal the third (an appeal in diuuise)— 
Appeal nom the Lord Chancellor to uie com- 
missioner (the single-seated commissioner) or 
subdivision court, by whom or which '' the proof 
of the debt,** says the bill, shall be again heard. 

4 Appeal the fourth (another diigmsedappeal) 
#— Appeid from the commissioner or the court 
of review, to that same court of review. Appetd, 
ab eodem ad eundem^ as above noticed. * 

&. Appeal the fifth (another disguised appeal, 
disguised under the same doak as appeal the 
Ibimh) — from the court of review to tne Loid 
ChanceUor. 

6. As yet we have but five appeals declared^ or 
say appeals patent ; but a sixth disguised appeal, 
or say an appeal latent^ if not a seventh, may be 
discovered m the words '' commissioner or sub- 
division court ;** for, in a former sectkm, namdy 
the sixth, may be seen established an appeal from 
every single-seated commissioner to a subdivision 
court ; and, in another, namdy section the third, 
from every subdivision court to die court of re- 
view, from whence, as above, lies the appeal to 
the Lord Chancellor. 



of the aptitude — not to say the superior ap- 
titude — of single-seatedness. After what has 
just been seen, this progress fit must be ac- 
knowledged) is but an anticlimax : but the 
list — the whole list — having been under- 
taken to be given, will naturdly have been 
expected to be seen, and without production 
of disappointment could not be left uncom- 
pleted. 

This section has for its subject-matter tli» 
case where a bankruptcy, being by the act 
found lying under the cognizance of the ex- 
isting commissioners, is transferred to that of 
the five new courts now instituted. To th^ 
six commissioners, each of them singly-seated, 
are (it will be Been) in and by tMs section* 
given the two powers following: — 1. Power 
the first — " power to appoint," sajrs tiiebill 
** some one of the aforesaid official assignees 
to act with the existing assignees ;" 2. Power 
the second — ** power to direct," says the bill, 
** the existing assignees to pay and deliver 
over to such official assignees" (in the plural) 
** all monies, &c." Thus far the bill. But 
direction is one thing, compliance is another 
thing ; and suppose that in consequence of 
such direction compliance has not place, what 
then is to be the result ? Answer : Exacdy 
that which for the remuneration of learned 
labour is to be desired. Motion will have tQ 
be made in the appropriate court, say the 
eingle-seated commissioner's court — motion 
to show cause why the said monies, fcc are 
not so paid and delivered over : which mo« 
tion, being there dedded upon, may or may 
not be carried upwards, or upwards and dowiv- 
wards, into the scale or pile of appeals above 
delineated ; and thus it is, that to that pile 
which can never be too high — namely, the 
pile of remuneration for the services and me- 
rits of noble and learned lords and gentlemen' 
— a correspondent addition will be made. 

As it is with Hogarth's prints, so have I 
found it with this, if not inimitable, let us 
hope never-about-to-be-imitated bill: look 
as often as you will — look again — new inte- 
resting objects will you find in it : till this 
day (October the 19th,) not more than ^Ye 
judicatories had I observed to have been 
established by the bill, in lieu of the two 
which it found in existence. On looking inte 
a section which had escaped me, — namdy, 
section 5th, I find by it another judicatory' 
added ; namely, that of a Master in Chancery : . 
Yes, that of a Master in Chancery ; and so^ 
far so good. But does the matter end there ? 
Oh no : for, from the decision of his Master- 
ship lies of course a virtual appeal, — under 
thenameoffjrceprtons to his report, — dther 
immediately or through the medium of the 
Vice-chancellor, to the Lord High Chanod- 
lor in his quality of Supreme Judge (save and 
except the House of Lords) in matters ef 
equity ; so that thus we have not one only, v 
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but tluree more stages of appeal. ** All costs 
of suit," says § 5, " between party and party 
in the said court of review shall be at the 
discretion of the court, and shall be taxed 
by one of the Masters of the Court of Chan- 
cery." All costs of suit ? and to the sum of 
these sweet things, what limit is there that 
can be assigned? By the blessing of God upon 
learned industry, to thousands of pounds in 
any number may these same costs be made 
to amount : and out of the stakes constituted 
by the bankrupt's assets, and played for, as 
a pool of fish at Pope Joan, by noble and 
learned lords and gentlemen — out of this 
fund and no other shall these costs be taken ? 
Semble que non : and if not, then by the cre- 
ditors, in lieu of the so much in the pound to 
be received, comes so much to be paid. 



So much as to everything that has any im- 
mediate application to the particular matter 
here in question ; that is to say, to the merits 
and demerits of the bill, now passed into an 
act. But, in the course of this inquiry, has 
miavoidably been started another question — 
no less than whether, under the present head 
of the law, as between melioration and de- 
terioration of the whole mass taken together, 
deterioration is not of these two opposite re- 
sults unhappily the most probable. Now then, 
important as is the principal question, still 
more so (as everybody sees) — incalculably 
more so — is this collateral one. To him, so 
long as he continues in that highest of all 
high law situations — to him belongs, so fu 
at least as concerns prevention, the attribute 
of omnipotence Without his concurrence — 
or at least permission — for no melioration, 
to any considerable extent, can be seen any 
diance: for no mefioration worth mentioning, 
inuch less for an all-comprehensive one. 

Of any beneficial effect, the production, so 



fiir as it depends upon him, depends upon the 
conjunct existence of two states of mind — 
inclination and ability : and, if inclination be 
absent, ability — all the ability imaginable-— 
will be of no use. If it be by an interest op- 
posite to that of the community that his con- 
duct is guided, inclination will be — not on 
that, but on the opposite, side. Disinterest- 
edness, as the word is commonly understood, 
is the quality, not of him whose conduct is 
not determined by any interest (for that 
would be a mariner whose vessel never sails 
but in a calm,) but of him who, on the oc- 
casion in question, is not under the guidance 
of any interest opposite to that of the com- 
munity at large : to the possession of this 
quality he has been, and will be seen to be, 
laying claim : as the old law phrase is, con- 
tinual claim. Into the validity of this claim, 
the inquiry now continues itself. By himself 
— by any one for him — will this contesta- 
tion be complained of? He has himself to 
thank for it. By him has the gauntlet been 
thrown down : by this inquiry it is not thrown 
down, but taken up. 

So much for inclination. What, now, if 
the other requisite — ability — be wanting 
likewise? As to this, some judgment the 
reader is prepared to form already ; meaning, 
always, appropriate ability : for, as to Orato- 
rical talent, supposing inclination opposite, so 
fitf fix)m being the better, law reform would 
be all the worse for it. 

To return to incUnatian. Of what, in the 
shape of patronage, his Lordship has given 
up. and, per contra, of what he has gained, 
mention has not, in any other than general 
terms, been thus &r seen made. Now for 
particulars. 

In the customary order, pnfit comes be- 
fore loss : but, in the present case, the moat 
suitable order is — loss before profit. 

Here follows the account : — 
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Patronage given up^ as follows:*-^ 

1. Commissionerships, 70. 

2. Average annual emolument of eacby £360 

3. Average number of vacancies every ) ^ 

yeM,t > 

4. Hence, average value of the whole 

number of the incomes, the right 
of appointment to, or say in one 
word, the patrona^ of which, is 
given up, — that is to say, the 
value in the hands of a man who — ^ 
has it in perpetuity, . . . £1520 

5. Average number of years' continu- 

ance of the same man in the 
Chancellorship, 84 
0. Tears' purchase, which an annuity 
for eight years is worth, between 
6 and 7 ; for round numbers and 
ready calculation, say I . , 7 

Si^ and a half would be more 
correct; but, the thus assumed 
number 7, being the same on 
both sides, the difference will not 
be material. 
7. Hence, total value of the patron- 
age given up, £10,640 

— this being the average value 
of the four salaries, namely, the 
above £1520, multiplied by the 
number of years during which, 
according to the above-men- 
tioned calculation, the right of 
appointment may be expected 
if} fj^main in the s^me hands. 



Thus is th« value of the patronage gained, 
more than three times that of the patronage 
given up. 

So much for calculations and results : now 
for objections to them. " Vast," says some- 
body — " vast (it must be confessed) are 
these sums : vast, accordingly, would be the 
value of the patronage in question — the pa- 
tronage gained by the noble and learned au- 
thor of the measure, — supposing this same 
8iun actually received by him. But, for the 

* On the per contra side, in the correspondent 
parts, the vordi are, m far as may be, the same, 
the Jguret alone diSerent ; of this identity, the 
use and consequence arc that, to the purpose 
here in question, any error that may ha^ipen to 
be found may be seen to be the less materiaL 

•f- As per rraort from individuals by whom obr 
servation has been made of the vacancies which 
occur from all causes whatsoever-.JTom vacancies 
occasioned by changes and promotions, as well as 
by mortality. By tables of mortality y it would 
not, as I have been told, be so much as 2: cause 



Per contra PaJtnmage gained, as 

under: — 

1. New functionaries, 23. 

2. Aggregate of their salaries,^ £26,400 

3. Average number of vacancies 

every year: being as the number 
of new functionaries ^23) to 
that of the former functionaries 
r70,) say, for round numbers 
o9: that number being 4,t 
this will be one-third of 4, 
namely, 1|. 

4. Hence, average amount of the 

salaries placed every year at 
the disposal of the ChanoeU 
lor, by the vacancies of that 

year, £1530 

— which sum, to give the 
total value of his patron- 
age, over and above that 
of the appointments al- 
ready made, will be to be 
multiplied by 7, as below. 

5. Average number of years' 

continuance of the same 
man in the chancellorship 
as per contra, say 8.^ 

6. Tears' purchase which an 

annuity for eight years is 
worth, as per contra,] 7 



7. Hence, total present value of 

patronage exercisable ' 

ture, ..... 
Hence, total value of the patronage 

gained £37,110 

Patronage given up, 10,640 



lue of) 

infu-C £10,710 



Net profit, after deduction of the > £^0 ajq 
patronage given up, . . J * 



supposition of any receipt at all, at any rate, 
of any receipt approaching to the like of any 
such amount, what ground will you find? 
Tea : if he had children and grandchildren, 
all of whom he had to make provision for, 
and would have made provision for out of his 
own means, had it not been for this resource. 
But, for any such supposition, is there so 
mudi as the shadow of a ground?" 

Not much (answer I:) not much — I must 
confess. But neither by this confession is 

of the difference, in the instance of the function* 
aries in question, vacancies produced by changes 
and promotions. 

X Taken from the list of Keepers of the Great 
iSea/, as per Beatson*s Political Index. 

II By report ofan official accountant, consulted 
for this purpose, about 64. 

IF £26,4(K). 1 In a tiact, intituled << The Bank. 
rupt Act, with introduction, notes, and indei— 
by a Barrister, p. 23, the sum at which the total 
is set down b £24,000, and no moie: a ili]^ 
surely, either of the pen or the press. 
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^fessed the impropriety of placing the sum 
in question to the account of profit gained. 

In the first place — the question of chief 
practical importance, though it is hut a col- 
lateral one, helng as ahove shown, the one 
relative to disinterestedness ; and this ques- 
tion turning — not upon absolute, hut upon 
comparaHve values^ namelj, as between mat- 
ter given up, and matter of the same sort 
gained, — the consequence is, that if the sub- 
lect-matter in question were mere moonshine. 
It would not the less he entitled to a place in 
this account. 

In the next place, this is one of the occa- 
•ions to which the old saying about meal and 
malt applies : if he has it not in meal, he has 
it in malt } if he has it not in money, he has 
it in money's worth. 

Reader, before you lie now the two sides 
of the evidence : which side ^ask yourself) 
preponderates ?— ^his Lordship s ? His Lord- 
ship's, cry aloud ui chorus the vast majority 
of those who«e eyes either gratitude or hope, 
inore especially the stronger power, keeps 
fixed upon the contents of the rich box of 
bon-bons which his Lordship has the distribu- 
tion of: those members of the fourth estate 
not excepted, whose high lot (it has been 
said) it is to behold a frec^ent knife and fork 
lying before them at the noble and learned 
table : accordingly, to no person so beatified, 
is the question addressed. And, but for such 
patronage, from whom would this incense — 
all or any of it — be received ? 
' For topics for this same incense, from 
which in this way the value of his Lordship's 
patronage receives increase, can there be any 
demand still remaining? No, surely: but, 
for argument's ssdce, suppose thete were — a 
source from which it might receive comple- 
tion, and that in a manner the most satisfac- 
tory, is a verse that may be seen, I do not 
remember in what page, of the Gradus ad 
Pamasswn, the assistant sO well known to 
all manu&cturers of the so highly valuable 
commodity called a Latin hexameter verse. 
It consists of a verse by which any man to 
whom it happens to have a fancy for taking 
Im airing in Greece at the top of Mount Par- 
nassus, may with all fecility, and as quickly 
as he could say Jack Robinson, as the saying 
Is, give himself that gratification. It con- 
sists of eight words, which, when thus put to- 
gether, constitute a panegyric on the blessed 
virgin, and have the curious property of com- 
posing an entire poem, of which any man who 
is curious enough may make himself the au- 
thor. The property to which it u indebted for 
this magic power is this : the words are so 
selected, that in every order which they are 
capable of being made to assume, this sort of 
verse is composed of them. The verse is 
this : — *' Tot tibi sunt virgo dotes quot sidera 
nxh :" it is thus, by an arithmetical prooessj 



that so curious an efiect is produced*- singing 
the changes upon these eight words. The 
following is a sample of the topics on which 
that same incense grounds itself: — 

His admirable proficiency apd exquisite 
skill in the art of disseminating ** usejul 
knowledge"* — the sound discernment and 
sound j udgment displayed by him in the choice 
of subject-matters and operators — his skill 
in the creation of universities — that skill, of 
which Londima^ has already had, and her 
Alma Soror Begia is about to have, the be- 
nefit — his complete mastery of the theory 
and practice of legislation as it ought to be, 
as exemplified and demonstrated in and by his 
local courts' bill, and this his bankruptcy 
court bill, now so happily and triumphantly 
erected into an act. 

No great chance n there (I must confess) 
— no great chance is there, of any Honour- 
able Brougham, — who, smelling at the same 
nosegay with the Lord Erskine, may with 
him, in an unlearned state, feed with thanks^ 
giving on about five thousand a-year, and 
with hope, on about as much more — exo* 
neratlng bis noble and learned fiither of the 
whole of this expense^ 

Profit, in this shape, it is true, he has not: 
but various otfier shapes there are in whick 
he has it — shapes, having eadi of them its 
beauty; and in variety there is pleasure. 

Calculate who can, the correspondent ad* 
ditional number of those, whom, like the 
members of one of James the First's parlia- 
ments, the additional patronage will throw 
•* upon the knees of their hearts" (for in 
those days hearts had knees:) calculate this, 
and when your calculation is made, ask your- 
self what, when the means of sustenance are 
provided, what is it that money is good for, 
but to cause men to do the will of him who 
has it in his pocket? and, in a word, look 
the world all over, and say by how much is 
the appetite more canine for mammon in the 
shape of money, than for manmion in the 
shape of power in general, and in particular 
in Uie shape of patronage? 

February 22, 1831 , Mirror, p. 420.—** The 
only motive by which I am actuated, is the 
anxious and earnest wish to purify and amend 
the defects in the institutions of my coun- 
try." 

Such is his Lordship's *• only motive.'* 
Nothing cares he about fees: nothing cares 
he about salary : nothing cares he about /mz- 
tronage: nothing cares he about emolument, 
in any imaginable shape: by any one, or all: 
together, of the objects by the love of which 
the conduct of ordhiary men is to such a de- 
gree hard driven, not a jog is capable of being 
given to his immoveable mind. 



* See JVettmintter Review for April 1831. 
t For his management of the University of 
London, see Examimr fof August 28, 183U 
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So mucli for the ihadow ; now for the sub- 
stance : so much for make-believe disinterest- 
edness. Reader, have you any curiosity to see 
a sample of what, in relation to these same 
arrangement^, real disinterestedness, in con- 
junction with appropriate intellectual apti- 
tude, would have produced? If yes, take the 
trouble to read what follows : — 

1. As to the number of the functionaries of 
all sorts; this number, not greater than that 
which has been found necessary: and to find 
what is the number necessary, proceed in 
manner elsewhere reconmiended. Proceed up- 
on the deputation eyetem, as above explained. 
Begin with the minimum number; add other 
functionaries, one by one, as the need re- 
ceives demonstration from experience ; in two 
words, ^al experimentum : this is what com- 
mon sense, when it has for its companion 
eonmion honesty, prescribes; this is what 
gave immortality to Lord Bacon: be not 
either ashamed or afraid to take a leaf out of 
the book of Lord Bacon. 

2. Next, as to remuneration in the shape 
of emoluments : for the purpose of reducing 
tiiem respectively to a minimum, employ 
competition : fear not to employ in this case 
that instrument, the application of which has 
the approval of everybody in every other case. 

This you wiU do, unless the advice of com- 
mon sense, in union with common honesty, 
be found or deemed too hard to be digestible. 

As to emolument, is that same exdusively 
adequate instrument so startling, that blindly 
employed precedent is preferred to it? Look, 
then, to the case of the London police ma- 
gistrates.* In that case, four hundred a- 
year was sufficient for their emolument, and 
therefore would be for these commissioner- 
ahips, as has been elesewhere demonstrated 
by uncontroverted and uncontrovertible rea- 
sons; in addition to the demonstration af- 
forded by the urgency of the applications at 
all times made for these same defimct com- 
missionerships. 

So much for general suggestions. Would 
you wish to see them applied to particulars? 
Proceed on,^ and read what follows : — 

1. In the immediate judicatory, judge one, 
and no more. 

2. So in the appellate judicatory. 

3. Grades of jurisdiction, these two, and 
no more. 

4. Appeal to the Chancellor, not any. 

5. Appeal to the House of Lords, not any. 
To this sham security, exists there any 

person, by whom an efficient and honestly- 
meant security would be regarded as prefer- 
able ? Of the sort which I would venture to 
propose to him, a model may be seen in the 

• In «< Official Aptitude Maximised," Ac 
*^ Observations on Mr. Peel^s Police Magis- 
trates' Sakry-raising BUI,** anno J182& Antea, 



paper styled " The Parliamentary Candidate's 
Declaration,** kc Purposes of it, amongst 
others, these: — 1. To furnish to the func- 
tionary, as far as it goes, a distinct compre* 
hensive view of the field to which his labours 
will be to be applied ; 2. To caU in the ud 
of the popular or say moral sanction, for se» 
curing appropriate moral aptitude, against 
departure from the right path, in wajrs to 
which the power of the legal sanction is not 
applicable ; 3. To present to the minds of 
locators, a standard to which they nuiy make 
application of what they understand to be 
the characters of the several persons locable, 
whom the occasion ofiers to their choice^ 
Locator^ on the present occasion, the Lord 
ChaQcellor: persons locable^ all persons in 
whose instance adequate ground has place for 
regarding them as endowed with sufficient 
intellectual and active, without objection oo 
the score of moral, aptitude. 

Will it be said or thought, that for the 
commissioners in question, a more extensive 
portion of law-learning is requisite, than for 
police magistrates? To any such supposition, 
I make answer — 

1. Not more, nor yet so much. Of these 
commissioners the jurisdiction is confined, in 
the branch of law called the civU, to a com- 
paratively narrow comer of that field : and 
with the penal branch it has nothing, or next 
to nothing, to do : of the police magistrates, 
the jurisdiction spreads, in one way or other, 
over the penal branch in its whole extent, 
and over sub-branches in great variety of the 
civil branch. 

2. For the possession of this so desirable 
an endowment on the part of his fee-sucking 
children, no real provision whatsoever, in 
and by this act, does the noble and learned 
fiither of it make: for the possession of thia 
branch of appropriate aptitude, no better nor 
other security does it provide than was pro- 
vided in the police magistrates' salary-raising 
act, by the ri^t honourable sham reformer, 
in whose steps the noble and learned lord, 
on this occasion at least, treads blindfold. 
Eating, or making believe to eat, a certain 
number of dinners in one or other of four 
large apartments called kaUs, followed by a 
relative fast kept holy during a certain num- 
ber of years, is the security with which Sir 
Robert Peel, in despite of all my remon- 
strances, remained inexorably well satisfied: 
and when, in the form of a bill, this same 
bankruptcy act was concocting, all the while, 
on the noble and learned table lay that work 
of mine, in which the absurdity and mischie- 
vousness of that same sham-security standi 
demonstrated. 

3. On the occasion of his appointment, to 
relevant and appropriate law-leaminff no n» 
gard, or next to none, is ever paid : it is noi 
thefoshion. That which in this respect is th« 
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MuoB, there has been occasion to hold up to 
view eliewhere in these pages. Of what is 
called equity^ what knew Lord Lyndhurst, 
when the charge of dealing out that high-priced 
oommodity in so high a grade was put into his 
hands ? What knew of it Lord Brougham — 
what knew of it Lord Vaux — or either of 
them? What opportunities — what means — 
of such knowledge had they had — ^these noble 
and learned persons, any of them ? No : con- 
uderations styled political, alias party, were, 
as ererybody knows and says, the cause of 
choice in those cases; the like considerations, 
or private and personal benefit, or good-liking, 
have of course been, and will continue to be, 
in these. 

Thus much for a ttay^Miomach, until the 
time is arrived for application made of the 
all -comprehensive load judicatory system: 
the business of this temporary and make-shift 
institution of a special judicatory for bank- 
ruptcy business, will then be absorbed and 
merged into the common mass of the business 
of those several judicatories. 

Noble and learned eyes 1 can you carry your- 
selves 80 far as to the other side of the Tweed? 
In Scotland, is there any bankruptcy court? 
No such thing. Any insolvency court ? No 
such thing. And the assets of insolvent debt- 
ors — are they the less effectually disposed of 
ior the benefit of creditors? No such thing. 

In Scotland, had not the noble and learned 
£ither of this act, if not the whole, the last 
•od finishing part, of his education ? In his 
advocate's shape, did not — in his chancel- 
lor's state, have not already — those same 
noble and learned eyes found need to carry 
themselves all over that part of the island ? 
There sits, moreover, the Lord Advocate. 
Scotland — has not she a sort of Attorney- 
General, but with authority much more ex- 
tensive than the English Attorney- Greneral, 
in the person of that same Lord Advocate ? 
To the Lord Chancellor, had no opportunity 
ever presented itself of hearing how matters 
stand, in this respect, from that same Lord 
Advocate ? Exists there that man with whom 
be is in habits of closer intimacy, or more con- 
stant communication, than with that same 
Lord Advocate ? 

Appropriate examination ; and, for ascer- 
taining the maximum of the pecuniary remu- 
neration needful, competition — competition 
among those by whom the examination has 
been undergone — competition, that operation 
by which, between dealers and cugtomers, 
prices in general are settled : — these are the 
Instruments by which, according to my prin- 
ciples, economy and official aptitude are se- 
cured, and made to dwell together in perfect 
amity. This, in both departments — the ad- 
ministrational and the judiciary : but in the 
judiciary in particular, these form no more 
than a part of the securities ^hich my code 



has provided for appropriate aptitude in the 
judiciary department. 

For die good people at large, when the ful- 
ness of time shall have been accomplished, 
is aU this information designed : — all this 
information, the object of which is — so to 
manage matters, as to cause the interest of 
functionaries, in all official situations, to be 
in exact coincidence with their respective 
duties. As to learned lords and gentlemen, 
whose eyes are so pertinaciously closed against 
all such information by a compound of sinis- 
ter interest, interest-begotten prejudice, and 
authority -begotten prejudice, where is the 
lever long enough to wrench them open ? 

To doctrines such as these, when will pub- 
lic functionaries in general, and law-learned 
lords and gentlemen in particular, lend a 
willing ear, and act accordingly? When the 
population of Newgate and St. Giles's lend a 
like willing ear to a sermon having for its 
text •* Thou Shalt not steal,'* amend their 
ways, and act according to those words. 

Alack-a-day t a little more, and I should 
have forgot to acknowledge the oath — the se^ 
curity afforded by that phantasmagoric cable, 
with such care and punctuality provided for 
binding a functionary to his duty. Well then, 
here it is. Not so much as one of aU ther 
whole three-and-twenty new functionaries — 
creatures of his Lordship's creation — not so 
much as one of them all is there by whom 
that same cable has not been, nor of the fu- 
ture contingent ones, by whom it will not 
have been, swallowed. 

In regard to qualifications and security, 
thus, then, stands the matter. For appro- 
priate intellectual aptitude, we have the se- 
curity composed of the manducatory and the 
jejunial, as above mentioned : for appropriate 
moral aptitude, we have the oath: equivalent 
to which mockery, and instead of noxious, a»' 
that is, perfectly exempt and pure from all 
evil would have been the lojral song of God' 
save the king ; or, in learned language from 
the grammar of the royal school at Westmin- 
ster, the harmonious couplet — 

** Litem si prsBett tocsUs para ▼oottnr, 
Ceu re%ui imptm eit priMat si ooiuoba, oeo nu.** 

and here, in this same couplet with the word 
pura, as a gem set in it, might have been seen 
Morality, with her rister Intellectuality, hand 
in hand. Nonsense, so far as regards contri- 
bution to the end which ought to be kept in 
view, nonsense being the matter which that 
chosen formula is composed of, I propose this* 
for a substitute to it, as being composed of 
less trashy nonsense ! 



Here ends the thread of these Observations : 
and here would end the whole publication, but 
for the demand for the reason of the change 
of the title from ObservatUnu on the Bank*- 
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ruptcy Court BUI to Lord Brougham DU- 
played. 

important as is this subject, there is one 
which is still more so ; and that is, his con- 
tinuance in the office now filled by him. Law 
reform, or a sham reform — on him, more than 
on any other man, depends the solution of the 
momentous question, which of the two shall 
be our lot ? Shall it then continue, or shall 
it cease to be, filled by him ? This is an ul- 
terior question; a question, on the answer to 
which it depends whether during our joint 
lives any fruit can, with any hope of success, 
be looked for by the labours in which my long 
life has, the whole of it, found the greatest 
part of its occupation, and the dearest part of 
its hopes. Now, then, ^Hiat is my situation? 
That of a man who finds imposed upon him 
the painful necessity of stopping the course 
«f those same labours^ for the purpose of doing 
what depends upon him towards conferring 
this benefit on his country and mankind. 

Four occurrences present themselves, as 
the most prominent of those which have con- 
curred in the production of this distressing 
persuasion : — 1. The charity inquiry job ; 
2. The advocacy of fee •gathering; 3. The 
opposition made bv him to the ballot ; 4. His 
education jobs. 

1. First, as to the charity uupdry job. 
For anything like a full and detailed eza- 

mination of it, this b not the place : by a few 
general and leading observations, the course 
adapted to an instructive and useful examina- 
tion of it may, perhaps, be seen to be pointed 
out. 

L So long as the judiciary sjrstem, with 
its procedure, continues to be what it is, not 
good, but evil, is what the inquiry, carried on 
as it is, not according to, but in contraven- 
tion of, the greatest-happineu principle, will 
have for its net product. 

2. So enormous is the fiictitious expense 
tf procedure in the judicatories called equity 
cornet in which this business would have to 
be and is carried on, — that, before it had 
proceeded any comparatively considerable 
length — any length capable of contributing 
efiTectually to its professed purpose— 'namely, 
the institution of a system of all comprehen- 
sive national education, —- parliament, the 
nation, and the treasury, would naturally, 
not to say necessarily, become impatient of 
it, and that in such sort, that to prevent fur- 
ther efiiision of the life-blood of the treasury, 
a bandage would be applied to it. 

As to the patronage, the persons by whom 
the benefit of it has been reaped, are his 
learned brethren the profession, in every 
branch of it to which the business has given 
employment. 

In the report* which on this subject has 



* Na 361 : date of the order for printing, 8th 
May 1830 : tiUe, Court of Chancery. 



been laid before the Honourable House, may 
be seen the amount of the business, with it« 
profits, for which they stand indebted to thi* 
one of his institutions on that score. 

Had anything better than power, patron* 
age, and ambition-serving populari^ — had,' 
in a word, ihe happiness of the community 
been at the bottom of all this care of his, — 
would he, when the prospect of power and 
patronage had ceased, have turned his back 
upon this same diarity business, and left it 
to deteriorate by neglect? No, surely. Noir 
then, mark well how he dealt with it. 

1. Quantity of time leftunemplojred in the 
bu$ine$ii four months out of the twelve ;t so 
says an acknowledgment made by Uie diair- 
man of the board — the person whose situa- 
tion rendered it his interest to midce the 
proportion of time employed in that same 
business as great as possible. 

2. Quantity of time professed to be em- 
ployed in the journeys, not more than four 
months out of the twelvcf 

3. Quantity of time professed to be ent^ 
ployed in digesting the documentary evidence 
and drawing up the reports thereupon made, 
the remaining four months — >a quantity of 
time equal to that professed to be employed 
in the journeys and the elucidation of the 
evidence together.f 

4. Every member left at liberty to employ 
himself in his professional pursuits for any 
portion of his time, at pleasure — of the time 
he was to be paid for at the rate of £1500 
a-year at the public charge (so ordains the 
act ;) on the ciradts not excepted : actually 
so employed, these same functionaries oac or 
more of them r one of them for and during a 
more or less considerable portion of his time 
occupied in the exercise d another office in 
Ireland — . namely, that of eommitsiomer of 
Irish education.'f 

5. By loss or destruction of documents, 
through negligence or wilfulness, charities in 
unknown nuiEHi>ers left exposed to be extin* 
guished. 

6. No thought bestowed on the prevention 
of breaches of trust in this shape in time fo* 
ture. 

7. For the preservation of the several do* 
cuments coikstitutive of tiUe, an act some 
years ago having passed, the firuit of his so« 
anxiously fostering care, the object of it car« 
ried into effect in the instance of no more 
than a few counties, and then left in the stale 
of a dead letter.* 

Three several modes there are, in one or 



f House of Commons paper, March 18, 18M^ 
Na 225, intituled *' Evidence taken before the 
Finance Committee«and the Return laid before 
the Committee in 1828, which were presented to 
the House upon the 24th day of Jane 1829.— 
John William Warren. Esquire, called in ani 
examined."-.Pp. 2 to 6w 
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nore of which it is in the power of the fee- 
gatherer to make additions — and, generally 
speaking, to an indeterminate and unlimited 
amount — to the quantity of the depreda- 
tion committed by him by means of this in- 
strument : one is — by addition made to the 
quantity of the written matter, in proportion 
to which the addition is allowed to be made ; 
another is — by addition made to the number 
of the oceagions on which the fee is allowed 
to be exacted ; and a third is — by addition 
made to the number of days or other portions 
of time at which he is occupied, or supposed 
to be occupied, in that same quantity of bu- 
siness, be it whai it may ; thus tplitting the 
whole time into a number of fractions — their 
distance from each other determinate and 
limited, or indeterminate and unlimited — for 
the purpose, and with the effect, of exacting 
a fee for each such particle of time; thus 
giving increase to the expense imposed upon 
the parties interested, as also to the delay ^ in 
proportion not only to the number of these 
same particles of time, but also to the dis- 
tance between each of them: three modes — 
all of them so many concealed modes — over 
and above the open mode, by addition made 
to the amount of each fee so allowed to be 
exacted ; of which last, the effrontery of it 
notwithstanding, examples are not wanting.* 

By the quantity 'enlarging shape of the 
abuse, is produced the mideficentlengthiness 
of each portion of the statute-book, in the 
existing state of it ; and thence will be pro- 
duced the obstruction which will of course 
be opposed to every proposal for the removal 
of it : by the other, the timespUtting abuse, 
the enormity of the &ctitious quantity of de- 
lay with which are loaded the proposed laws 
termed private hUh, throughout the course of 
their passage through parliament. 

By its quantity-enlarging shape, in conjunc- 
tion with the utter absence of all classifica- 
tion and order in the disposition of the matter, 
is produced the impossibility a man is under 
of coming at the knowledge of the rights of 
the benefit of which, without such know- 
ledge, he must be deprived ; of the wrongs 
to which, but for such knowledge, he must, 
without remedy, remain exposed, at the hands 
of all other individuals ; and the punishments 
which he must remain exposed to suffer by 
the hands of government : and, in short, to 
fill up the measure of maleficence, to this 
abuse, in conjunction with the leaving the 
rule of action in the shape of the imaginary 
sort of law called unwritten law, 9!^m juris- 
prudential law, alias common law, alias /M/fy«- 
moiU law, is owing the non-existence of an 
all-comprehensive code. 

• Sec *^ Indications respecting lAtrd Eldon^^ 
in *' Official Aptitude MaximisedJ^ &c antea^ 

VouV. 



On two achievements is based whatsoever 
can be done in the way of law reform — 
namely, appropriate codification, and appro- 
priate /vitcuiry estabUshmentt with its system 
of procedure. To the last of them his Lord- 
ship's implacable hostility is but too indispu- 
table ; it has already be^ held up to view : 
to the former, it is but too probable, not to 
say certain — sinister interest, interest -be- 
gotten prejudice, and interest-begotten sym- 
pathy, join with conustency in calling for it 
at his hands. Before him his all along lain 
that volume of mine, in which the demand 
for codification, and the demand for a new 
judiciary establishment, with its procedure 
code, are spread out in detaU : of the latter, 
what use has been made by him, may be seen 
by whosoever has the requisite curiosity and 
patience. 

By all these jobs of his, he has stretched 
out the right huid of fellowship to jobbers of 
all sorts, whose jobs are not of a magnitude 
too smaU to be included in such an alliance : 
giving thereby an invitation to maximize the 
number of the several jobs, the profit fi'om 
each, and the quantity of the sustenance and 
life-blood of the community let out by every 
stab thus given to the constitution. 

In his eulogium on education — in his 
<* schoolmaster sent abroad" — he may have 
seen (and who will say of him that he did not 
see ?) the schoolmaster sent abroad by him 
throughout all nations in the quality of coU 
lector of the customs, in the shape of praise, — 
to gather in the tribute of praise and popu- 
larity for his own behoof: laying it up in store, 
in readiness to be applied to whatsoever pur- 
pose the turn-up of affairs should at any time 
present him with an opportunity of employ- 
ing it to advantage. Actions are no baid in- 
terpreters of intentions. Yes, to whatsoever 
purpose : and already have we seen to what 
sort of purposes his treasure, in this shape, 
has actually been applied. ** And by this ser- 
vice,'* says some one, ** has not great benefit 
been actually and already rendered? — ren- 
dered, certainly to this country, probably even 
to others : and, for this benefit, is not corre- 
spondent gratitude unquestionably his due ?'* 
Answer: Not altogether so assuredly. Grati- 
fication? Yes — gratification on our part ; but 
gratification and gratitude are different things : 
cause for gratification is in proportion to re- 
sults : but, cause for gratitude depends upon 
intentions. On the present occasion, the ques- 
tion is — this all-needful benefit,. shall it or 
shall it not be received by us with gratitude ? 
And if, how great soever the benefit may be, 
the party for whose service the benefit was 
intended, was not ourselves but himself alone, 
what is the daim it gives him upon our gra- 
titude? 

Ballot— .what shall I say of the ballot ?>~ 
what of his Lordship's sentiments in regard to 
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it ? — to the question whether the opinion, the 
wish, the exercise given hy man to his power 
as and for his own, shall be the result of his 
own will, or that of another man — of a man 
who acts as a tyrant over him ? — whether such 
his act and deed shall be genuine or an im- 
po8ture?~whether, by hundreds of thousands, 
Englishmen shall remain sulgectedtonoother 
option, than that of each man violating his 
own conscience, or suffering pecuniary loss to 
an amount to which there is no other limit 
than that of th^ whole means of his subsist- 
ence ? In this one feature, as in a mirror, 
behold the frame of mind of this our self-pro- 
fessed reformist.* 

After an attack made, and thui made, upon 
•ne of the most admirable members this 
country ever saw of the most highly talented 
profession — one of the most amiaole men I 
can think of in private life, I now take this 
my last departure from the subject. 

Well, then, this being the manner in which 
/ deal by kim, what is the manner in which 
he deals hymef and this, after having seen 
the first part of these same Observation^. 
Often does it happen to him to speak of me ; 



* In this my conception of his Lordsbip^s 
fisme-of mind, do I stand alone ? Of the con- 
trary, die following epigram will present a de- 
monstratioii. It has for its author an official 
person, who has for his duty the reporting his 
opinion of certain official proceedings : in bow 
great a degree die sevoity of the character given 
of his said Lordship in that Bight of fancy, goes 
beyond that given of him by this discuision. in 
the giving orwhich I am now occupied, will be 
visible to every eye. By this severity, two things 
win be dflmoostrated : 1. That this or mine is not 
singular; and 3. That so far is mine from being 
so, that one person there is, whose qualifications 
are obuects or respect to more than one even of 
his Lwdship^s devoted friends, — yes, one per- 
son, at least, there is, who even goes beyond me 
in severity. 

(From The Examinety of August 14, 1831.) 

THE FATE OF A BROOM. 

AN ANTICIPATION. 
Lo ! in oomipiioD*B lumber-room. 
The remnants of » wond'rous Broom, 
That wandng, taHdng, oft waa i«eo, 
MakiDg atout promise to sweep dean ; 
Bat eTermore, at evenr push, 
ProTed but a stomp wttboot a brush. 
Upon its luuMlIe-tm» a sconce, 
Like Brahma's, looked four ways at once ; 
Poniing on King, Lords, Church, and Babble, 
Long floods of fitvour-ouirying gabMe ; 
From four-fold mouth-piece, always spinning 
Projects of phmsible beotoning, 
Wliereof said sconce did ne'er intend 
That any one should hare an end : 
Tet, stilL hj shifts and quaint inrentions. 
Got credit for its good intentions. 
Adding no trifle to the stor^ 
Wherewith the Deril paves his floor. 
Found out at last, worn bace and sorubblsh, 
And thrown aside, with otherrubbish. 
Well e'en hand o'er the enchanted >iick 
As a dioioe present for Old Nick, 
To sweep, beyond the Stygian lake. 
The paTeoMiit it haa helped to make. 
Umrdk, 1831. 



seldom in any other terms than such as are • 
mixture of aifection and even more than re- 
spect ; never in terms of the opposite descrip- 
tion : to this effect is what it has been my 
good fortune to hear, £rom a variety of quar- 
ters — with what a mixture of surprise and 
gratitude let any one imagine. Had the 
thought of a fillip to a single individual who 
has thus shown how little he cared about it, 
outweighed, in my mind, one of the most im* 
portent ingredients in the welfiu>e of the most 
extensive empire upon earth, not to speak of 
** the rest which it inhabit," I should have 
done otherwise ; but, considering whom it has 
been written by, let any one judge, whether 
anything, that could be written with the view 
— the public and all-important view — these 
pages are written with, could be regarded as 
superfluous. Jeremy Bbntham. 



POSTSCRIPT. 

After the last word of this present work 
had been written, a book, which bears for its 
title The Black Book, was put into my hands 
by a firiend, who had been witness to the 
writing of the pages of this work as it went 
on, and by whom the discovery had not been 
made before the day of his giving the infor- 
mation to me. It is inserted here, as another 
piece of evidence of the nature of that ad- 
duced in the preceding note. 

"BROUGHAM, HENRY, (WlnekeiseaJ 
Bmrieter at Low, 

« The political tendencies and acquire- 
ments of this Member have been so often set 
forth, that it would be a waste of tbe reader's 
time to indulge in disquisition on so trite a 
theme. A strange fiitality seems to attend 
every project to which Mr. Brougham directs 
his efforts : no one has abounded m more use- 
ful suggestions, nor evinced greater and more 
searching powers in the exposition of abuses ; 
yet it cannot be said he has originated and 
carried through a single measure by which 
the community has been materially benefited. 
This is a very **lame and impotent conclu- 
sion*' after a public life of great bustle and 
considerable duration. 

** Mr. Brougham's exposure of the abuses 
of Charitable Foundations, l^ which be 
showed the Poor had been robbed of near 
Two MiLUONs of annual revenue by bishops, 
parsons, and gormandizing corporations, did 
him infinite honour ; but nothing useful has 
resulted from the discovery of this mine of 
pious plunder. The learned gentleman suf- 
fered his bill on the subject to be frittered of 
all its usefulness and efiidency ; the job got 
into the hands of commissioners, who, with 
enormous salaries, have been perambulating 
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